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Proceedings, 24, 87, 201, 219, 258, 294, 336, 357, 375, 
490, 556, 601, 629, 666, 682 
S:anstics, 124, 245 


CHANCERY, RECENT DECISIONS IN— 


ADMINISTRATION—Executor’s right to indemnity in respect 
of testator’s leaseholds (Bunting v. Marriott, 9 W. R. 
264; Smith v. Smith, 9 W. R. 406), 378. 

See also PRACTICE. 

Annurty—lInterest on arrears (Booth v. Coulton, 9 W. R. 
330), 322. 

APpPporRTIONMENT—Tenant for life and remainderman; 
railway debentures (Jn re Roger’s Trust, 9 W. R. 64), 
182. 

APPpRENTICE—Jurisdiction; demurrer; obligation of pre- 
cedents ( Webb v. England, 9 W.R. 184), 202. 

BankRuPT—Assignment of stock in trade (7'he Oriental 
Bank v. Coleman, 9 W, R. 482), 394. 

—— Order and disposition (Worth v. Gurney, 9 W. BR. 
678), 572, 

Bru oF Sare—Equitable assignment of future chattels 
(Holroyd v. Marshall, 9 W. R. 303), 339. 

Cuarce or Désrs—See WILL. 

CoprHotp — Severance of demesne lands (In re The 
London and South Western Railway [Exeter Exten- 
sion] Act, 1856; Ex parte Lord Henley and Another, 
9 W. R, 350), 340. 

Destok anD Crepitor—Right to policy of assurance 
after payment of debt (Courtenay v. Wright, 9 W. R. 
153), 162. 

Docoments—Agent; Inspection (Draper v. The Man- 
chester, Sheffield, and Lincolnshire Railway Co.,9 W.R. 
215), 281. 

at Act—Gavelkind (Farley v. Bonham, 9 W. R. 
299), 282. 

Executors—Legacy to (Algermann v. Ford, 9 W. R. 
512), 456. 

See also VENDOR AND PURCHASER; WILL; ADMINIS- 
TRATION. 

EquiraBLe MorrcacEe—See Trust. 

Fuves anp Recovertes Act—Entry on court roll of a 
disentailing deed of copyhold (Honeywood v. Foster, 9 
W. R. 855), 736. 

Fravups, Sratvure oF—Declaration of trust of lands 
(Smith vy. Matthews, 9 W. R. 644), 604. 

Hussanp and Wire—Liability of wife’s separate estate 
debts (Johnson v. Gallagher, 9 W. R. 506), 471, 509. 
INSOLVENCY—Right of single creditor as plaintiff (Davies 

v. Snell, 9 W. R. 209), 220. 

Jornt Stock Company—<Acts ultra vires; Amalgama- 
tion; Ratification (Re The Era Assurance Co.; Wil- 
liam’s Case, 9 W. R. 67), 88. 

JupGMENT—Priority of incumbrances on land in Middle- 
sex and B assis (Benham v. Keane,9 W. R. 765), 
630—65 

Peseta See APPRENTICE; PLEADING. 

Law oF PROPERTY AMENDMENT Acts, 22 & 23 Vict. 
©. 35; 28 & 24 Vict. c. 38—See ADMINISTRATION, 
Luurtations, Statute or, 3 & 4 Wit. 4, c. 27, s. 42; 
3 & 4 Wut. 4,0. 42,8. 3—Right of mortgagee to 
recover 20 years arrears of interest (Lewis v. Dun- 
combe, 9 W. R. 446; Round v. Bell, 9 W. R. 846), 727. 

Luynacy—Solicitors’ het; Costs (Re Cumming; Ez parte 
Turner, 9 W. R. 213), 236. 

Mercer—Equitable merger (Brandon vy. Brandon,9 W. R. 
825), 705. 

MorteacE—Equitable mortgage— Priority of charges 
(Cooke v. Wilton, 9 W. R. 220), 236. 

—— Rights of assignees for value of voluntary mo e 
given under duress (Parker v. Clarke, 9 W. R. 877), 
787. 

—— Tacking mortgages on foreclosure and on redemp- 
. tion; alleged difference in rule as to (Selby v. Pomfret, 
"9 W. R. 398), 359. 

—— See also Limtations; Sure; Trust. 

SS Geo. 2, c. 36; proceeds \of land (Marsh v. 


Altorney- 9 W. RB. 179; Alerander v. 
Brame, 9 W. R. ay 


Partit1on—Form of decree (Clarke v. Clayton, 2 Giff. 
333; Orger v. Sparke, 9 W. R. 180), 181, 


9 W. R. 115), 130. 

—— Jurisdiction in colonial matters (Hendrick v. Wood, 
9 W. R. 588), 558. 

See also Raupway Company. 

Poticy oF AssuRANCE—Effect of death by own hand on 
(Horn v. The Anglo-Australian Assurance Co. 9 W. R. 
359), 359, 

See also DEBTOR AND CREDITOR. 

Power—Restriction of general power of appointment to 
objects contemplated by settlement (Peover v. Hassall, 
9 W. R. 399; Eland v. Baker, 9 W. R. 444), 408. 

Practice — Administration suits (Penney v. Francis, 
9 W. R. 8), 48, 

—— Authority of chief clerk in chambers (Re the A 
culturalist Cattle Insurance Co. 9 W. R. 682), 589. 

—— Costs out of estate recovered; 23 & 24 Vict. c, 127, 
s. 28 (Bonser v. Bradshaw, 9 W. R. 229), 282. 

—— Evidence; answer of a company (Wadeer v. The 
East India Co. 9 W. R. 251), 236. 

—— Motion for receiver before hearing (Pare vy: Ci 
9 W. R, 216), 258. wo 

ee special case ( Wilson v. Whately, 9 W. BR. 
52), 183 

See also Documents; Puxaprne. 

Ramway Company—Parties (Hare v. The London and 
North-western Railway Company, 9 W. R. 38), 67. 

SerTLemeNnt—Invalid marriage; o n of testa- 
mentary appointment as a will (Jones v. Southall, 
9 W. R. 546), 492, 

—— Rectification (Thompson v Whitmore; 9 W. R. 297; 
Elwes vy, Elwes, 9 W. R. 307 and 820), $21, 715. 

See also PowER; Unnur naaty -aped OT 

Su1p—Mortgage; duty of mortgagee in 
by mortgagee (Marriott v. The Anchor mig ot oe: 
Co. 9 W. R. 89), 110, 

Soricrrok—Solicitor and client; right of lien on papers 
Waller v. Holmes, 9 W. RB. 32), 48. 

—— (Rawlinson v. Moss, 9 W. R. 733), 618 

—— Webster v. Le Hunt, 9 W. R. 804), 669, 

—— Acting as trustee; partnership of solicitors; costs 
(Clack v Carlon, 9 W. R. 568), 524, 

See also Taxation; Trost; Trustee Acrs; 
Votountary Desp. 


TAXATION oF SOLICITOR’S BILL MORE THAN TWELVE © 


MONTHS AFTER DELIVERY—~( Re Nicholson, 9 W.R. 441), 
492, 

Tenant FOR Lire aND REMAINDERMAN~ 

occupancy (Reynolds v. Wright, 9 W. R. 211), 
See also APPORTIONMENT. 

Trousr— Equitable m postponed to undisclosed 
prior trust (Stackhouse v. The Countess. of Jersey, 9'W. R. 
453), 422 

— Rights of cestwisque trust on fraud by-one who is 
trustee under two trusts (Case v. James, 9 W. B,.771), 
649 

= Solicitor, trustee, costs (Pollard vy. Doyle, 9 W. R. 
28), 67 

TrustEE Acts—Displacement of solicitor trustee against 
his will (9 W. R. 647), 588 

Unpuz InrivEeNce — Parent and child; setting aside 
family settlement (Jenner v. Jenner, 9 W. R. 109), 130 

VENDOR AND PuRcHASER—Devise subject to payment 
of debts; implied power of sale by executors (Hodkin- 
son V. Quinn, 9 W. R. 197), 259 

Votuntary DeEp—Setting aside at instance of volun- 
teers; duty of solicitor (Anderson v. Elsworth,9 W. R. 


on real estate by implication 
(Field v. Peckett, 9 W. R. 525), 525 
—— Implied gift to executor Juler v. Juler, 9 W. R. 61), 
145 


—— Implied power of sale by executors; 0 debts ; 


Direction to pay debts (Cook-v, Dawson, 9:W. B. 305) 
298, 322 


—+—— Period of survivorship in by will (Thompson, 
v. Thompson, 9 W. R. 728), x 
See also MorTMAIN. 
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CIRCUITS, the, 56, 78, 228, 267, 607 

GITY OF LONDON SCHOLARSHIPS, the, 556 
CODIFICATION, 591 

COMMISSIONERS TO ADMINISTER OATHS, 131, 184, 


424 
COMMON COUNCIL, Resolution of, as to Law Expenses, 26 
—~—, Resolution to appoint Deputy Judge to Sheriff's Court, 


808 
COMMON LAW JUDGES’ CHAMBERS, the, 8, 49, 380, 
820, 835 
—— JUDGES, Judgments by, 526 
—— MASTERS, 8, 28, 49 
—— OFFICERS, Vacation, Taxation of Costs, 764 
COMMON LAW, RECENT DECISIONS IN:— 

Actions—Law as to proper parties to (Agacio v. Forbes, 
9 W. R. 503), 511 

ARBITRATION—Fixing fee in the award, effect ot (Parkin- 
son v. Smyth, 9 W. R. 340), 379 

—— Statement of special case when compulsory ( Baguly 
v. Markwick, 9 W. R. 537), 526 

See also Practice. 

AssauLtt—Jutisdiction of magistrates; summary convic- 
tion for an aggravated assault; 16°& 17 Vict. c. 30, s. 1 
(in re Thompson, 9 W. R. 203), 221 

See also CRIMINAL CASES RESERVED. 

ASSIGNMENT OF JuDGMENT—Mercantile Law Amend- 
ment Act, 1856, s, 5; effect of payment by surety or 
co-debtor (Batchellor v. Lawrence, 9 W. Ri. 373), 487 

Arrorney—Affidavit of increase; costs of witnesses 
(Cross v. Durell, 8 W. R, 630), 27 

—— Articled clerk; admittance after term; 23 & 24 Vict. 
¢, 127, s. 12 (Re —~, M.A,, an articled clerk, 9 W. R. 
639), 619 

—— Attorneys and Solicitors Act, 23 & 24 Vict. ¢. 127, 
s. 34; praetitioners in counties palatine (Hx parte 
Watson ; Ex parte Abbott, 9 W. R. 18), 48 

ATTORNEY AND CLIENT—Maintenance (Earle v. Hop- 
wood, 9 W. R. 272), 283 

—— Signed bill; agreement to receive fixed sum for ser- 
vices (Philley v. Hayle, 8 W. R. 611), 5 

See also Municrpat Corporations. 

BankER—Rule as to forwarding cheques (Hare v: Henty, 
9 W. R. 738), 706 

BankruptT—Law of arrest; detainers; conflict of opinion 
between the Court of Chancery and the Queen’s Bench 
(Ockford v. Freston; Chapman v. Freston, 9 W, R. 

_ 815; Bateman v: Same, 9 W. R. 311, 321), 340. 

Brit oF Sate—Requirements of description of attesting 
witness; 17 & 18 Vict. ¢. 36, s. 1 (Dryden v. Hope, 9 
W. R. 18), 49.- 

—— Registration; 17 & 18 Viet. c. 36, s.. 1 (Marples v. 
Hartley; 9 W. R. 334), 395. 

CaRRrers—Costs in ations against ( Tatton v. The Great 
Western Railway Company, 8 W. R. 606), 5. 

Contempt or Court—Privelege of witnesses; 15 & 16 
Viet. ¢. 57 (In re Fernandez, 9 W. R. 559), 559: 

Contract—Guarantee of past and future debts ( West- 
head v. Sproson, 9 W. R. 695), 670. 

—— Parties to action; consideration must move from the 
plaintiff ( Tweddle v. Atkinson, 9 W. R. 781), 706. 

—— Sale of a horse; law of master and servant; when 
the former liable on the contract of the latter (Brady 
v. Tod, 9 W. R. 483), 493, 

Corrricut—Dramatising a novel (Reade v. Conquest 9 
W. R. 434), 456. 

Costs—Common Law Procedure Act, 1860, s. 34; how 
far retrospective; costs in frivolous actions (Wright v. 
Hale, 9 W. R. 157), 208. 

—— Frivolous actions; 8 & 4 Vict. o, 25, s. 2; 23 & 24 
Viet. o, 126; 8: 34 (Saunders v. Kirwan, 9 W. R. 706), 


685. : 

—— Slander damages under 40s. (Evans v. Rees, 9 
W. R. 78), 181. 

— T: 3 Costs not recoverable if allowed for as 
part-of the damages at the trial (Barker v. Clough, 9 
‘W. R. 618); 590. 

See also County Court; Caknime; Justices; Dam- 
AGES; PRACTICE. 

County Court—Jurisdiction; costs under 15. & 16 Vict. 
c, 54, s. 4 (Avis v. Orchard; 9 W. R. 106; Warman v. 
Hellan, 9 W. R. 108); 145. 

—— Concurrent j of superior courts; 9 & 10 
Vict. c. 95, 8. 128 (Adams v: The Gréat Western 
Railway Company, 9 W. R. 254), 237. 





COMMON LAW, RECENT DECISIONS IN (continued) — 

Cromnat Cases Reservep—Abduction of girls from 
the possession of their parents; 9 Geo. 4, c. 31, s. 20 
(Reg v.. Timmins, 9 W. R. 36), 68. 

—— Assault; evidence of malice, when required (Reg. v. 
Sparrow, 9 W. R. 58), 111. 

— Coining; law of evidence; collateral facts when ad- 
missible (Reg. v. Weeks, 9 W. R. 558), 559. 

—— Embezzlement, when not within 7 & 8 Geo. 4, ¢. 27 
(Reg. v. May, 9 W. R. 256), 261. 

—— Embezzlement, what constitutes an (Reg. v. Giélder, 
9 W. R. 38), 68. 

—— False pretences; evidence must be confinéd to the 
points in issue; collateral facts (Reg. v. Holt, 9 W. R. 
61), 111 

—— Larceny; appropriation of found goods, when it 
amounts to larceny (Reg. v. Moore, 9 W. R. 276), 
299 

—— Larceny; law as to embezzlement by contiiiercial 
traveller (Reg. v. Bremley, 9 W. R. 555), 560 

—- Naval stores; form of case stated undér 11 & 12 
Vict. c. 78 (Reg. v. Sleep, 9 W. R. 709), 685 

Crrminat Preaprnc—Several pleas, when allowed (Reg. 
v. Charlesworth, 9 W. R. 805), 727 

Damages—Misrepresentation by agent as to extent of his 
authority; what may be recovered as damages (Pow v. 
Davies, 9 W. R. 611), 589 

—— Measure of; costs of county court appeal (Gee v. 
Lancashire and Yorkshire Railway Company, 9 W. R. 
103), 131 

See also Tort; TROVER. 

Donatio Mortis Causa—Nature of (Witt v. Amis, 9 
W. R. 691), 650. 

DowER—Real action under Common Law Procedure Act, 
1860; pleas in dower (Woodward v, Dodds, 9 W.R. 
870), 833. 

Estate anp Housr Acent—Liability of, for negligence 
(Heys v. Tindali, 9 W. R. 665), 619. 

Evipence—Effect of admissions (Haller v. Worman, 9 
W. R. 348; Tupper v. Foulkes, ib., 349), 423. 

——-Privilege of witness not to criminate himself Reg. v. 
Boyes, 9 W. R. 690), 631. 

ExEcuror—Respective rights of personal representatives 
and judgment creditors (The Wolverhampton and Staf- 

Sordshire Railway Co. v. Marston, 9 W. R. 790), 716. 

Fraups, STATUTE OF, 8. 17—What constitutes tance 
and reeéipt of goods Cusack v. Robinson, 9 W. R 735), 
693. 

——Sale of goods, 29 Car. 2, c. 3, s. 17; what is a shffi- 
cient mémorandum, Bailey v. Sweeting, 9 W. R. 273), 


299. 

——Work and labour; contract Lee v. Griffin, 9 W. R. 
702), 670. 

Girt or Cuarret Inter Vrvos—Constructive delivery 
Winter v. Winter, 9 W. R. 747), 706. 

Hapeas Corpus—Fugitive slave case, (Ex parte A nder- 
son, 9 W. R. 255), 237. 

——Parent and child; right to custody (Ez parte Bar- 
ord, 9 W. R, 99), 130. 
GHway—lIndictment for non-repair; 5 & 6 Will. 4, c. 
50, ss. 94, 95 (Ex parte Bennett, 9 W. R. 54), 88 

HusBanp anp Wire—Order of protection not retrospec- 
tive in its effect (The Midland Railway Co., appellants, 
v. Pye, respondents, 9 W. R. 658), 619 

InnkEEPER—As to liability of (Morgan v. Ravey, 9 W. R. 
376), 437 

INsOLVENCY—TInaccuracy in schedule, when not men- 
tioned (Romilio v. Halahan, 9 W. R. 737), 694 

InsuraNcE—Life assurance; Death by accident (Zrew v. 
The Railway Passenger’s Assurance Company, 9 W. BR. 
671), 631 

—— Meaning of the term “ accident” in a policy ( Sinclair 
v. Maritime Passenger’s Assuratice Company, 9 W. R. 
342), 395 

JuRIspICTION—See AssAutT; County Court 

Justices—Liability of; allegation of malice (Somerville 
v. Mirehouse, 9 W. R. 53), 88 

— Quarter sessions; costs of appeal; 8 & 9 Will. 3,c. 30 
(Rey. v. Recorder of Leeds,9 W. R. 270), 282 

a Suara — adjournment of a part-heard 
(Reg. v. dians of the Cambridge Union, 9W.R. 

599), 574! 
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COMMON L LAW, RECENT DECISIONS IN (continued) — 
LANDLORD AND TeENANT—Liability of landlords who 
demise ruinous premises ( Todd v. Flight, 9 W. R. 145) 
183 
—— Tenant holding over; action for double rent (Swinfen 
v. Bacon, 9 Vi. R. 105), 145 
Liset—Newspaper articles (Paris v. Levy, 9 W. R. 74), 
lll 


Licensep CuaPet—Law as to; ee of entry (Bosan- 
quet v. Heath, 9 W. R. 35), 6 

Licutrs—Right acquired under 2 & 3 Will. 4, c. 71; alte- 
ration of windows (Hutchinson v. Copestake,9 W. KR. 
896), 833 

LorpDs OF THE TREASURY—Liability to a mandamus to 
pay over money (Ex parte Warlmsly, 9 W. R. 599), 
573 


Lorp’s Day—18 & 19 Vict. c. 118, s. 2. Bond fide tra- 


vellers” { Taylor v. Humphreys, 9 W. li, 705), 670 


Maicious ProsecuTion—Law as to the action for ( Fitz- 


john v. Mackinder, 9 W. R. 477), 492 


| 
—— Requisites of the summing up of the judge (Payne v. 


Revans, 9 W. R. 693), 650 

Master anp SERvANT—Clerk; nature of hiring; notice 
of dismissal ( Davies v. Marshall, 9 W. R. 520), 542 

—— Liability of master to servant; case of Priestley v. 
Fowler considered (Riley v. Baxendale, 9 W. R. 347; 
Holmes y. Clark, 9 W. R. 419), 409 

—— When the former is liable for the trespass of the 
latter (Seymour v. Greenwood, 9 W. R. 548), 526 

—— 6 Geo. 4, c. 12; conspiracy (Walsby, appellant, v. 
Amley, respondent, 9 W. R. 271), 283 

—— 6 Geo. 3, c. 25; 4 Geo. 4, c. 34, 8. 3 (Reg v. Youle, 
9 W. R. 637), 605 

—— 4 Geo. 4, c. 34; to what oe it appplies 
(Davies v. Berwick, 9 W. R. 334), 3 

See also Contract 

Monicirat Corporation—Attorney and client; re- 
tainer (Lewis v. Mayor and Corporation of Rochester, 
9 W. R. 100), 130 

—— Status of mayor; 5 & 6 Will. 4, c. 76,8. 97 (Er 
parte The Mayor of Birmingham, 9 W. R. 34), 49 

Negeiicence—Non-liability of public trustees for negli- 
gence of workmen (Holliday v. Vestry of Shoreditch, 
9 W R 694), 650 

See also Estate anp House AGENT 

PLeapinc—Effect of embarrassing plea ( Welland Rail- 
way Co. v. Blake, 9 W. RK. 386), 438 

Poor—Bastardy ; limitation of time (Re Pickford, 9W.R 
634), 605 

—— Removal of pauper lunatics (Strand Union, Res- 
pondent v. St. Giles in the Fields, Appellant, 9 W. R. 
52), 88 

Practice—Amendments at Nisi Prius; 15 & 16 Vict. 
c. 76, 8. 222 (St. Losky v. Green, 9 W. R. 119), 163 

—— Appeal from decision of judge at chambers ( War- 
man ¥. Hallam, 9 W. KR. 108), 145 

—— Arbitration; amendment; order of reference “on 
the usual terms” (Thompson v. Bowyer, 9 W.R. 35), 
68 


—— Attachment of debt; conflict of claims between a | 
judgment creditor and the assignees of a judgment | 


debtor (Tilbury v. Brown, 9 W. RK. 147), 183 





cution (Hi v. Shemwell,9 W. R. 520), 543 


—— Attachment; effect of a ca. sa. action against | 


garnishee (Joralde v. Parker, 9 W. R. 347), 409 


—— Coste; security for; foreign plaintiff (Nylander v. 


eat tua Hr Poceteni Act, 1852, s. 18; British | 


gg jurisdiction ( Bates v. Bates, 9 W. R. 255), 
322 
-—— Error in fact, and error in law (Carr v. Cooper, 


9 W. B. 611), 589 
Execution e of, under 48 Geo. 3, 


debtor, di 
©. 123 (Cook v. Beardsall, 9 W. RB. 790) 716 
Inspecti y; 144 15, 


ca on of documents, and of propert 

Viet. c. 99, s. 6; 17 & 18 Vict. ¢. 125, ws. 50, 58 
(Daniel v. Bond, 9 W. R, 313; Bennett ¥. Griffiths, 
9 W. BR. 332), 360 

issue; effect of decree nisi for dissolu- 
_tion of marriage (Shingler v Holt, 9 W, RB. 871), 833 


ot allowed (7' . Ward, 
"9 W, BR. 462), 492 : 3 ae ate 


ee 





Effect of taking debtor in exe- | 





COMMON LAW, RECENT DECISIONS IN (continned)— 
—— Misjoinder of plaintiffs; 23 & 24 Vict. oc. 126, s. 19 
(Bellingham v. Clarke, 9 W. R. 667), 631 
— Notices must be in writing ( ‘oodward v. North 
8 W. R. 694), 27 
—— Renewing writ to save Statute of Limitations(B ey 
v. Owen, 9 W. R. 128), 163 
—— Venue in a local action; 31 Eliz. c. 5; 3 & 4 Will. 4, 
c. 42, s. 22 (Greenhow v. Parker, 9 W. R. 578), 573 
PRINCIPAL AND -Agent—Liability ‘of agent; money paid 
by mistake (Holland 7. Russell, 9 W. R. 737), 694 
RATE — Church-rate; quakeérs; "jurisdiction of justices 
(Backhouse, Appellant, v. Churchwardens of Bishop- 
wearmouth, Respondents, 9 W. R.'162), 204 
Tort—Measure of damages; malice (Emblin v. Myers, 
8 W. R, 665), 27 
TROVER—Measure of damages (Chinery v. Viall, 8 W.R. 
629), 5 
TurRNPIKE—Exemption from toll; 3 Geo. 4, c. 126, 
s. 32; 4 & 5 Vict. c. 33, 8. 1 '(Horwood v. Powell, 
9 W. R. 659), 619 
WaREHOUSEMAN—Rule as to measure damages; loss of 
bailment (Henderson v. The North-Eastern Railway 
Co., 9 W. R. 519), 511 
Witt—Devise upon a condition; construction of (Wright 
v. Wilkin, 9 W. R. 161), 204 
COMMON PLEAS, Court of, Proceedings in, 25, 66, 110, 
144, 201, 219, 258, 470, 601, 629 
COMPULSORY DOMICIL, 199, 217, 256, 278, 293 
CONCENTRATION OF THE COURTS, 21, 281, 295,313, 
331, 456, 461, 465, 471, 542, 554, 588, 598, 602, 625, 706, 
767 
CONSOLIDATION OF THE COURTS OF CHANCERY 
AND PROBATE, pod 
— STATUTES, 538, 6 
CONSTIEUTION AND ‘PROCEDURE OF THE IRISH 
COURTS, 64 
CONSTRUCTIVE NOTICE AMENDMENT BILL, The, 
301, 351, 371, 471 
CONTRAST BETWEEN THE CHANCERY AND COM- 
MON LAW COURTS IN IRELAND, 575 
CONVEYANCING COUNSEL TO THE COURT OF 
CHANCERY, 560 
— Form of Habendum, 750, Yigg 788 
—— Practical Questions in, 5 
COODE’S “LETTER TO Lop PALMERSTON ON 
THE STATUTE LAW,” 6 
COOTE AND TRISTRAM'S “PROBATE COURT 
PRACTICE,” 51 
CO-ORDINATE COURTS, Relative Authority of, 102 
COPYHOLD MORTGAGE, 146, 164 
—— PRACTICE, 263, 324 
CORPORAL PUNISHMENT IN GAOLS, 747 
CORRESPONDENCE BETWEEN MR, COOKSON AND 
MR. HUDDLESTONE ON THE PRIVILEGE OF 
THE BAR, 61 
— MR. RAYNER AND LORD CHELMSFORD ON 
THE BANKRUPTCY BILL, 512, 531 


| CORRESPONDENGE— 


Anderson v. Elsworth, 834. 
Appointment of new Trustees to Chapels, 222, 263 
Attestation to Wills, 694, 717, 728, 737, 751, 763 
Attorneys and Solicitors ‘Act (1860), 49, 301, 474, 511. 
Bank of England and Irish Probates, 380 
—— Notes by Post, 835 
Bankruptey Appointments, 750 

— Bill, 324, 342, 396, 511, 788, 820 
Bar Etiquette, 90 
Business in Chancery, 526 
Chancery Judges Chambers, 8, 262, 284 
Commissioners to Administer Oaths, 131, 184, 424 
Cominon Law Judges Chambers, 8, 49, 380, 526, 820, 834. 

Judgments by, 526 

Masters, 8, 28, 49 
span Saeed eases, 
Yonvey an: nsel to ourt » 560 
convereoeai Form of Habendum, rg bag , 788 
Copyhold M , 146, 164 
——— Pract 263, 324 





estate, 263 
Country Solicitors’ Union, the, 342 
Devise of Real Estate, 632, 671 
Kquity Judges, the 342 
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CORRESPONDENCE (continned)— 


uity of Redemption; Elegit, 671 
— Proceedings under the old Practice of the Courts, 7 | 
Estate of Widows in Freehold, 738, 750 
Examiner’s Office in Chancery, 438 
¥xoneration of Devised Mortgaged Estates from the 

Mortgage Debt, 68, 184, 204. 

Gift or Settlement of Personalty, 775, 796 
Hilary Term Examination, 263 

Hints to the Profession, 89 

Insurance of Trade Buildings, 717, 728 
Investment of Trust Funds, 728, 737, 763, 774 
Irish Ante-Union Statutes, 632, 651, 671, 694 
Judgments, Law of 90, 131 

Judgment Debt; Interest, 694, 717, 728 
Landlord and Tenant, 811 

Law Books, Price of, 737 





—— Examinations, 341, 360, 396, 410, 424, 620, 717, 764 


—— List, The, 381, 473, 493, 774 
—— Students Debating Society, 438, 457, 473 
Education, 380, 396, 424 


Legal 
Limited Company; Right of a director who has not paid 


his calls to vote, 205 


Lodging-house Keepers; Non-liability for Loss of Lodger’s 


Goods, 131, 183 


Lord Cranworth’s Trustees, &c., Act, 27, 69, 164, 283, 301 


—— St. Leonards’ Constructive Notice Bill, 301 
Manor Courts, 8 

Mayor and Sheriff’s Court Practice, 111 
Member of Parliament as High Sheriff, 284, 301 


M Days for Payment of Interest, 686, 717 
M Case, 300, 323 mire 


oses 
— Law, 28 
Negro Extradition Case, the, 205 
New Law Courts and Offices, 362 
New Probate Order, 632 
Parliamentary Drafting, 89 
Pluralism in the Law, 474 
Police Constables as Advocates, 362 
Poor Law Boards and Attorneys, 164 
Power of Attorney—Foreign Country, 811, 820 
Preliminary Examinations, 341 
Probate Court District Registrars, 671 
Professional Etiquette, 574 
Remuneration, 146, 184, 323 
Promissory Note, 750, 764 
Promotion at the Bar, 363 
Protection from Arrest, 49 
Railway Liability, 819, 834 
Recent Degj 686 


Registry of Judgments, 410, 474 
Reg. #. Colucci, 820 ; 
Remuneration of Attorneys—Criminal Prosecutions, 410 





Rent Charge, when it is in arrear and unpaid—Mode of 


demanding Payment, 205, 222 
Reversionary Legac 
ment on Exccutors, 380 
Right of Road, 474 
Road Murder, the, 69 
Solicitors’ Lien on Fund in Court, 28 
South A Conveyancing, 205 
Stamp Act—Proof of Cancellation, 8, 28 
Stamps on Affidavits, 574 
- Notes payable on Demand, 204 
Statute Law Revision, 819, 834 
Succession Duty, 811 
Tithe Rent Charge, 205, 222, 728, 737 
Touting, 819 
Usages of the Profession, 796 
Vice-Chancellor Wood and the Lord Chancellor, 146 
Watson, Baron, the late, 527 
What we may not do with our Own, 89 
CORONERS’ INQUESTS, Expenses of, 34 
COSTS ON APPEAL, 643 
—~— IN SUPERIOR COURTS, 8 
——~ OUT OF THE ESTATE, 263 
COULSON, Mr., Q.C., Death of, 61, 78 
COUNTY COURT PROCEDURE BILL, the, 538 
—— STATISTICS, 65 
COUNTRY SOLICITORS’ UNION, the, 342 
COURT PAPERS— 
House of Lords and Privy Council, 78 
Equity Stttings, 18, 65, 167, 426, 515, 578, 824 








ies—Practice as to serving Notice of 


COURT PAPERS (continued)— 
Common Law Sittings, 18, 36, 56, 78, 167, 209, 228, 267, 
443, 497, 825 
Probate and Divorce Court Sittings, 189, 445, 843 
CRIMINAL CAUSES, Procedure in, 15 
LAW CONSOLIDATION BILL, Mr. Coode’s Letter 
on, 598, 686 E 
— PROCEEDINGS OATH RELIEF BILL, the, 471, 
557, 571, 648 
—— PROCEDURE, 4* 
—— PROSECUTIONS; Allowance to Witnesses, 121, 129 
174, 285, 291, 296, 376, 398, 410, 491, 669, 684 
—— STATISTICS, 780 
CRYSTAL PALACE, the, 138, 388, 824 
CURIOUS MISCARRIAGE OF JUSTICE, 372 
CURRENT TOPICS— 
Abolition of Feudal Conveyancing, Mr. Hallard on, 153 





Accident to Lord Campbell, 2 
A tant-General’s t, the, 292, 331, 351, 723 


s Departmen ; 
Address of the Chairman of the Metropolitan and Pro- 
vincial Law Association at Worcester, 805 
Address of the Right Hon. Joseph Napier on Law Reform , 


735 

Adulteration of Food, 291 

Agency Business, 291 

Anderson’s (Slave) Case, 251 

Another Vacation Grievance, 759 

Application for Silk Gowns, 626 

Appointment of Examiners of Articled Clerks, 213 

Appointment of the New Attorney- and Solicitor-General, 
609 





Appointment of Mr. H. Thring as Parliamentary Drafts- 
man, 141 

Assize Intelligence, 403 

Attorney and Solicitors’ Act, Examinations under, 538 

Attorneys and Solicitors (Ireland) Bill, the, 626 

Bankruptcy Bill, the, 271, 371, 449, 465, 483, 501, 553, 
567, 583, 679, 793, 805, 809 

Advocacy Clause, the, 371 

Amendments in the House of Lords, 483, 








501 
_—— Non-traders and Dead Men's Clauses, 391 
—— Eighty-sixth Clause, 449 
Objections to, 449 
Bartley v. Hodges, Case of, 679 
Brook v. Brook, Case of, 311 
Burthens affecting Merchant Shipping, 62 
Business in the Courts:—Michaelmas ‘Term, 1860, 41, 81. 

Hilary, 173,174. Trinity, 521, 583, 661,679. Michael- 

mas, 1861, 829 
Calls to the Bar, 251 
Cause of the Inoperative Character of the West India 

Incumbered Estates Act, 408 
Clerks of the Peace and their Deputies, 431 
Concentration of the Courts, 21, 331, 465, 554, 598, 625 
Constitution and Procedure of the Irish Courts, 643 
Corporal Punishment in Gaols, 747 
Correspeudence between Mr. Cookson and Mr. Huddlestone , 

Q.C., on the Worcester Case, 61 
Criminal Law Consolidation Bills, Mr, Coode’s Letter on, 

598 
Curious Miscarriage of Justice, 372 
Death of Lord Campbell. 597 
Mr, Coulson, Q.C., 61 
~— Sir H, Davidson, 81 
Defect in Lord St. Leonards’ Law of Property (1860) Act, 

311 
Distraining for Fine for Non attendance as a Juror, 584 
Distribution of the Government Minor Judicial Patronage 


450 
District Registries, Business in, 501 
———_—__- ——- Fees in, 397 
Memorial of Law Societies on, 609, 625 
Divorce Courts, Committee of the House of Lords on, 415 
Education of Solicitors, Mr. Bannatyne of Glasgow on, t 
Edwin James, Mr., Case of, 142, 465, 643 
Etiquette of the Bar, 153 
Evidence in Chancery, 431 
Examination of Articled Clerks in Ireland, 174 
Expenses of Examiners of Witnesses in Chancery, 271 
Fees ta Country Commissioners on taking Affidavits, 501 
Form of Declaration of Duplicate under (23 & 24 Vict 
©, 127), 830 
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CURRENT TOPICS (continued)— 

General Average, Resolution of the Glasgow Social Science 

Committee on, 1 

High Courts of Judicature in India, 661 

Important Decisions as to Costs on Appeal, 643 
in the House of Lords, 679 
on “ Interest,” 661 

on Registration of Titles in Australia, 

291 


Inauguration of the Hartley Institute at Southampton, 173 














Incorporated Law Society, Annual Report of, 759 
Increase of Proyincial Law Societies, 122 

Inns of Court Rifle Corps, the, 2, 63, 213, 331, 484 
Inspection of Mines Act (23 & 24 Vict, c, 151) 101 
Intended Public Dinner to M. Berryer, 21 


Introduction of the West India Incumbered Estates Act | 


to Jamaica, 331, 610 
Investment of Money, Order of Court as to, 241 
Judgments in the Probate and Divorce Courts, 173 
darndiction of the Inns of Court over their own Members 
62 
Law of Evidence, Proposed Change in, 711 
Law Times, the, on Polite Enunciation, 829 
Legal Education in Upper Canada, 610 
Liberation of Chancery Prisoners, 2 





Liverpool Law Society, Report of, 63 
Lord Brougham’s Patent of Peerage, 662 
Martial Law in Australia, 829 { 
Marquis of Bute’s Case, 537 
Massacre of the Innocents, the, 643 
Memorial to the Judge of the Divorce Court, 597, 609 
Metropolitan and Provincial Law Association— 
Annual Meeting at Newcastle, 101 
———— at Worcester, 711, 723, 783 
Chairman’s Address at, 805 
Proposals by, 311 
Military Knights of Windsor, case of, 680 
Military Opposition to “ Habeas Corpus” in America, 583 
Mischievous Results of an Elective Judiciary in New 
York State, 62 








Mr. Commissioner Fane and the Bankruptcy Bill, 701 

Mr. Samuel Morley’s Advocacy of the Bankruptcy Bill, | 
21, 41 | 

National Association for the Promotion of Social Science, | 
Meetings of, 643, 691, 701, 735 

New Library of the Middle Temple, 141, 702 

New Chancery Orders, The, 63 

Novel Proposal Referring to the Solicitor to the Irish | 
Ecclesiastical Commissioners, 101 

Opposition to Lord St. Leonards’ Bill on Constructive 
Notice, 371 

Origin of the Aphorism, “No Slave can Breathe the Air 
of England,” 174, 193 

Our Almanack, 141 

Palace of Justice, The, 21 

Parliamentary Proceedings, 311, 331, 371, 415, 431, 465, | 
483, 553, 567, 583, 626, 643, 661, 679 

Patent Law Amendment, 538 

Payment of County Coroners Act (23 & 24 Vict. c.116,) 153 

Pending Law Reforms, 251 

Petitions against the Income Tax, 501, 538 

Pleading Guilty, 662 

Post Office Savings Banks, 521 

Professorships of Civil and Common Law at Oxford, 483 

Proposal of Middlesex Magistrates as to Coroners’ Sala- 
ries, 63 

Prorogation of Parliament, 2, 122 

Prosecution against the Authors of the “Essays and Re- 
views,” 702 

Public Prosecutors in Leeds, 271, 431 

Qualification for Offices under the Bankruptcy Act, 806 

Question of Jurisdiction caused by Death of the Lord 
Chancellor, 597 

Refusal to ae an Attorney’s Clerk in the Bankrupt’s | 





Court, 77 
Registration of seiesente in Upper Canada, 610 
Remuneration of Witnesses, 121, 174, 291 
Repeal of Acts which have ceased to be in Force, 21 j 
nd of eg Companies, 291 
Restoration ublic “ Readings” by Benchers of the 
Middle Temple, 281 4 | 
Revising Barristers’ Courts, Proceedings in, 788 
oy Bishop to Remove a Tombstone: the Ripon 





——_——. 


CURRENT TOPICS (continued)— 

Right of Suitors to have the Decision of the Judge him- 
self, 553 

Road Murder, the, 1 

Rochdale “ Religious Belief” Case, the, 213 

Rumoured Appointment in the Bristol Bankruptcy Court, 
the, 747, 759 

Saturday Review, the, on Recorders, 450 

Shedden Case, the, 81 

Solicitors’ Benevolent Association, the, 122, 783 

Statistics of the Probate and Divorce Court, 351 

Statute Law Revision Bill, the, 271 

Success of the Appeal in the Case of All Soul’s College, 
351 

Testimonials to the value of the Weekly Reporter, 679 

Times, the, on the Bar and Barristers, 415 

—— on the Opening of the Middle Temple Library, 830 

Touting, 153, 371, 567, 794 

Transfer of Land in South Australia, 121 

—— Public Stocks (24 Vict. 0. 3) 415, 431 

Treatment of Debtors in Manchester Gaol, 194 

Turnbull Case, the, 231 

Uniformity of Practice in all the Courts, 193 

University Graduates as Solicitors, Increase of, 251 

Vincent Collucci, Conviction of, 817 

Wakefield Election Case, the, 567 

Wing v. Taylor, Case of, 450 

Wisbeach Murder Case, the, 662 

Written v. Oral Judgments, Lord Campbell on, 121, 141 

CUSTODY OF WILLS, 799 


DAY'S “ COMMON LAW PROCEDURE ACT,” 303 

DAVIDSON, SIR HENRY, death of, 81 

DAVIES’ “CRIMINAL LAW CONSOLIDATION STA- 
TUTES,” 836 

DAYS FOR PAYMENT OF INTEREST ON MORT- 
GAGES, 682 

DECISION OF THE JUDGE HIMSELF, right of the suitor 
to, 553 

DEED CLAUSES OF THE BANKRUPTCY BILL, 317 

DEFECT IN LORD ST. LEONARD'S LAW OF PRO- 
PERTY ACT (1860) Act, 311 

DEFECTS OF OUR JURY SYSTEM, 71 

DELAY IN CHANCERY, 342 

DEPOSITY FOR WILLS OF LIVING PERSONS, 227 


| DESTRUCTION OF MR. F. T. BIRCHAM’S RESIDENCE 


BY FIRE, 426 

DEVISE OF REAL ESTATE, 632,671 . 

DISTRICT REGISTRIES, 501, 597, 609, 611, 625 

DISQUALIFIED WITNESSES, 218, 281 

DIVORCE ACT STATISTICS, 157, 368, 713 

—— COURT, proceedings in, 25, 47, 129, 201, 219, 235, 258, 
337, 542, 556, 682 

DIXON'S “ PERSONAL HISTORY OF LORD BACON,” 


146 
DOMICIL BILLS, the, 680 
—— law of, 109, 127, 159, 179, 199, 217, 266, 278, 293, 319, 
835, 356, 393, 405, 419, 434, 454, 468, 487 
—— compulsory, 199, 217, 256, 278, 293 
—— definition of, 127 
—— different kinds of, 159 
—— effect of, on foreign contracts, 406, 419, 434 
—— evidence necessary to establish, 179, 217, 256 
—— how effected by war, 488 
—— of origin, 319, 335, 356, 393 
—— residence in various countries, 435, 454, 468, 487 
—— two equal, 405 
—— what constitutes a, 160 


EBSWORTH'S “LAW OF INFANTS,” 560 

ELECTIVE JUDICIARY, mischievous results of, 62 

EMPLOYMENT OF WOMEN, 17 

ENDORSEMENT OF CHEQUES BY PROCURATION, 
57, 118 


| ENGLISH FUNDS, see Lonpon Gazerrus 
' ———- HISTORY, edited by Sir John Romilly, 210 
, EQUITY JUDGES, the, 342 


—— of redemption, t, 671 

— ae under the old practice of the courts, 7 

ERR hat IN RGIEL ATION, as illustrated by Joint Stock 
w, 240 


|“ ESSAYS AND REVIEWS,’ the, 527, 702 


ESTATE OF WIDOWS IN FREEHOLD, 788, 759 
ETIQUETTE OF THE BAR, 90, 153 
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EXAMINATIONS, Law, 35, 54, 117, 166, 174, 209, 246, 
263, 292, 315, 341, 361, 386, 392, 396, 410, 424, 478. 
496, 515, 561, 576, 620, 696, 717, 842 

—— address of the master, 247 

—— candidates who passed, 54, 248, 496, 576 

prizes at, 55, 248, 497, 577 

EXAMINATION QUESTIONS, Michaelmas, 35; Hilary, 
246; Easter, 478; Trinity, 561 

EXAMINATION OF STUDENTS OF INNS OF COURT, 
36, 117, 209, 549 

EXAMINERS OFFICE IN CHANCERY, 271, 438 

EXCHANGE OF HATS, Coats, &c., in Courts of law, 87 

aye ey Court of, proceedings i in, 4, 66, 129, 181, 201, 

EXONERATION OF DEVISED MORTGAGED ES- 
TATES FROM THE MORTGAGED DEBT, 68, 184, 


204, 333 

EXPENSES IN BANKRUPTCY, 113 

EXPEDIENCY OF PERMITTING DEFENDANTS TO 
ae ON OATH IN CRIMINAL CASES, 363, 

EXTRADITION OF CRIMINALS, 607 

EVIDENCE IN CRIMINAL CASES, 664 

—— law of, proposed change in, 711 

-— variation in, on civil and criminal trials, 215 





FEES TO COUNTRY COMMISSIONERS ON TAKING 
AFFIDAVITS, 501 

FINLANSON’S “ COMMON LAW PROCEDURE ACT, 
1852, 1854, & 1860, ” 303 

FINE ARTS COPYRIGHT BILL, the, 491 

FIRE IN THE TEMPLE, 210 

FOREIGN ASCERTAINMENT BILL. the, 321, 521 

FOREIGN TRIBUNALS AND JURISPRUDENCE— 
America, 11, 493, 543 
Bombay, 186, 671 
Ceylon, 165 
France, 10, 31, 70, 112, 132, 185, 186, 264, 493, 590 

605, 682, 651, 673, 764, 775 
— OF DUPLICATE UNDER 23 & 24 VICT. c. 127, 


PRANCILLONS “ LECTURES ON ENGLISH LAW,” 


FRASER’S i Ws cone OF LAWS IN 
CASES, 

FRAUDULENT TRADE MARKS, 820 

_— TRIBUNAL OF COMMERCE STATISTICS, 





DIVORCE 





GENERAL AVERAGE, 1 
GIFT OR SETTLEMENT BY PERSONALTY, 775, 796 
bee “4 “TREATISE ON THE LAW OF HIGHWAYS,” 


GOVERNMENT BILLS, 104 
—— minor judicial patronage, distribution of, 450 


“ HABEAS CORPUS,” in Italy, 138 

HARRISON'S “PRACTICE OF ‘THE 
COURT,” 117 

HARROW SCHOOL, Legacy to, 5 

HASTY LEGISLATION, Bil 0 of  hmmesien’ i 

HAYDN’S DICTIONARY OF D ATES, 673 

HAYES AND JARMANS 
WILLS,” 133 

HAZLITT AND ROCHE’S “ BANKRUPTCY,” 789 


SHERIFF'S 


HOUSE OF LORDS, Recent Decisions ix (continued) — 
Vouunrary SETTLEMENT—Stat. 13 Eliz, ¢. 5 ( Thomp- 
son v. Webster, 9 W. R. 641), 725, 748, 761 
Wirit—Attestation of; signature of ‘witness ( Hindmarsh 
y. Charlton, 9 W. R 521), 7 


773 
Sa" “ PRECEDENTS IN CONVEYANCING,” 


HUDDERSFIELD CHAMBER OF COMMERCE; Resolu- 
tions by, on the Bankruptcy Bill, 511 

HUNTER “ON THE LAW OF PROPERTY ACT,” 78 

HUNTING WITH GREYHOUND, Decision as to, 57 


| IMPROVEMENT IN LEGISLATION BY PRIVATE 


BILLS, Suggestion for, 149 
INCOME TAX, Petitions against, 501, 538 
INCORPORATED LAW SOCIETY— 
Annual Meeting, 638 
Names, of Lecturers, 1833—1861, 307 
Reports, 759, 766, 776 
INDICTABLE OFFENCES BILL 491, 617, 668 
INDIA, High Courts of Judicature in, 661 
INDIAN JUSTICE, 155 
INFORMER, how far a Competent Witness, 284 
INNS OF COURT RIFLE CORPS, 2, 63, 213, 381, 484 
INSURANCE, 638 
— OF TRADE BUILDINGS, 717 
—— COMPANIES, Winding-up of in Chancery, 189, 210 
INTEREST, Important Decision as to, 661 
INTERNATIONAL CRIMINAL LAW, 11 
— COPYRIGHT, 328 
—— EXHIBITION, the, 98 
INVESTMENT OF TRUST FUNDS, 286 
774 
IRELAND— 
Accident to the Right Hon. A. Brewster, 187 
Administration of Criminal Justice, 381 
Address to Baron Greene, 303 
Anticipated Legislation of the Session, 187 
Death of Baron Greene, 411 
Inspection of Ships as to Seaworthiness, 112 
Irish Bench, the, 264 
Legal Appointments, 264, 284 
— Education, 91 
Maritime Law—Salvage, 264 
Miss Aylward’s Case, 92 
New Judge, the, 264 
Privilege of the Bar, 382 
Profession, the and the Landed Estates Court, 2, 23, 302 
Quarter Sessions Intelligence, 187 
Real Property Law Amendments of the Session, 9, 30, 438 
Reformatory Schools, 187 
Report of the Incorporated Law Society, 112 
Social Science Congress, the, 474 
Talk of the Four Courts, 92, 223 
Thellwall v. Yelverton, Case of, 382 
IRISH ANTE-UNION STATUTES, 632, 651, 671, 694 
IS A JUDICIAL TRIBUNAL BOUND BY PRINCIPLES 
LAID DOWN BY ITSELF ON PREVIOUS QCCA- 
SIONS, 52 


, 728, 737, 763 


| JANUARY DIVIDENDS, the, 190 


JOINT STOCK COMPANIES FRAUDS, 811 


| JUDICIAL STATISTICS, 675, 788 


JUDGMENT DEBT, Interest, 694, 717, 728 


| JUDGMENTS, Law of (23 & 24 Vict, c. 38), 13, 44, 90, 113, 


“CONCISE FORMS OF | 


138, 143 
—— IN PALATINE COURTS, 541 


| ——— Registry of, 410, 474 


HEIRS-AT-LAW AND NEXT OF KIN.—See Loxpox ' 


GAZETTES 
HIGHWAY BILL, The, 648 
HILARY TERM EXAMINATION, 263 
HINTS TO ARTICLED CLE RKS, 285, 345, 441, 476, 514 
—— THE PROFESSION, 89 
One OF LORDS, Committee of, on the Diivoree Court, 
—— Decisions of, 96—679 
—— Is it bound by its own decisions? 122 
—— Statistics of, 157 
—— RECENT DECISIONS IN— 
Surp—Rights of masters against’ owners; master’s con- 
tract charter party (Bristowe v.. Whitmore, 
9 W. R. 621), 714, 
Succession Durms Act—16 & 17 Vict, -¢. 51 (Lord 
te Ws The Attorney-General, 9 |W. R. 801), 


| LAW AMENDMENT SOCIETY. 


JURIDICAL SOCIETY ——See Law Socterms AND PaPErs 
Reap. 

JURY SYSTEM, Defects of, 71 

JUSTICE AND ITS MISCARRIAGES, 93, 887 

KOSSUTH NOTE CASE, the, 568 

LAND DEBENTURES, Dr. Longfield’s Scheme for the Issue 
of, 747 

LANDLORD AND TENANT, 811 

LANUEVILLE v. ANDERSON, Case of, $1 
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PUBLIC GENERAL STATUTES, 1861. 


WITH NOTES, BY JAMES STEPHEN, Ese, BARRISTER-AT-LAW. 





24 VICTORIZ. 





CAP. I. 


An Act to authorise the Inclosure of certain Lands in 
pursuance of a Report of the Inclosure Commission- 
ers for England and Wales. [22nd March, 1861. 


CAP. II. 


An Act to apply the Sum of Four Millions out of the 
Consolida: nd to the Service of the Year One 
thousand eight hundred and sixty-one. 

[22nd March, 1861. 


CAP. It. 


An Act to make further Provision respecting certain 
Payments to and from the Bank of England. and to 
increase the Facilities for the Transfer of Stocks and 
Annuities, and for other Purposes.*[22nd March, 1861. 


WHEREAS it is expedient that the rates of allowance granted 
to the governor and company of the Bank of England for 
their charges in the management of the national debt should 
be altered, and that new regulations should be made for limit- 
ing the balances in the hands of the said governor and com- 
pany of sums issued for the payment of dividends: be it 
enacted. by the Queen’s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, and by the 
authority of the same as follows: 


1. From 5th April, 1861, the Acts 48 Geo. 3, c. 4, and 56 
Geo. 3, c. 97, repealed.] From and after the fifth day of April 
one thousand eight hundred and sixty-one there shall be re- 
pealed the following Acts; (that is to say,) 

(1,), An Act passed in the forty-eighth year of the reign of 
his late Majesty George the Third, intituled “ An Act to 
authorise the advancing for the Public Service upon cer- 
tain Conditions a Proportion of the Balance remaining in 
the Bank of England for Payment of unclaimed Dividends, 
Annuities, and Lottery Prizes, and for regulating the Al- 
a to be paid for the Management of the National 

lebt:” 

(2.) An Act passed in the fifty-sixth year of the reign of 
his late Majesty George the Third, and intituled“ An Act 
to authorise the advancing for the Public Service a Pro- 
portion of the Balance that shall remain from Time to 
Time in the Bank of England for the Payment of Divi- 
dends on account of the Public Debt for Lottery Prizes 
or Benefits not claimed, and Principals of Stocks and An- 
nuities remaining unclaimed :” 

* It may be here noticed that in the Acts of the present 
wession a trifling change has been made in the accustomed man- 
ner of printing,—the sections being now respectively distin- 
guished by English instead.of. Roman numerals, The altera- 
tion does not appear to be a happy one, as when the section is 
subdivided, the demaxeation is less clear than formerly. 
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Provided that such repeal shall not affect the payment to the 
said governor and company of all charges of management of 
the existing capital of the unredeemed public debt for the year 
ending the fifth day of April, one thousand eight hundred and 
sixty-one in the same manner as if this Act had not passed. 


2. As to future payment to the Bank for management of the 
public debt.| There shall be paid to the governor and com- 
pany of the Bank of England, on some day between the sixth 
day of April, and the fifth day of July, one thousand eight 
hundred and sixty-two, out of the consolidated fund of the 
United Kingdom, or the growing produce thereof, for their 
charges in the management of the unredeemed public debt for 
the year ending on the fifth day of April, one thousand eight hun- 
dred and sixty-two, and in like manner on some day between 
the fifth day of April and fifth day of July in every succeed- 
ing year for the management of the debt during the preceding 
year ending with the fifth day of April in each year, until the 
fifth day of April, one thousand eight hundred and eighty-six, 
and thencetorth in any and every succeeding year until Parlia- 


ment shall otherwise direct, remuneration at the rates follow- . 


ing; that is to say, 

Ist. While the whole of such unredeemed debt, computed ag 
herein-after mentioned, exceeds three hundred million 
pounds, and does not amount to four hundred million 
pounds, a sum at the rate of four hundred and fifty pounds 
per annum, for each million of the capital: (a) 


(a) This is the same rate of allowance as was granted by 48 
Geo. 3, c, 4, s. 6. 


2nd. While the whole of such unredeemed debt amounts to 
four hundred million pounds, and does not exeeed six 
hundred millions, a sum at the rate of three hundred 
pounds per annum, for each million of the capital: (6) 


(6) The rate granted by the previous Act in this:case was 
£340 per million. 

3rd. While the whole of such unredeemed debt exceeds six 
hundred million pounds, a sum at the rate of three hun- 
dred pounds per annum for each million of the capital 
up to six hundred million pounds, anda sum at the rate 
of one hundred and fifty pounds per annum for each million 
of the capital in excess thereof: (¢) 


(c) The allowance here was formerly larger; namely, £340 
up to 600 millions, and for each million of excess, £300, 


Provided always, that in estimating the amount of unredeemed 
debt for the purposes of this Act annuities for terms of years 
shall be taken into account, and shall for the purpose of making 
a nominal capital be valued at fifteen years’ purchase iforiginally 
granted for a term exceeding fifty years, and at ten years’ pur- 
chase if granted for a term of fifty years or under, (@) 


(d) Formerly the valuation was at twenty-five years 
chase, without reference to the length of the original term 
granted, era) 
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8. Certain charges for management to cease after 5th April, 
1861.] After the said fifth day of April one thousand eight 
hundred and sixty-one there shall cease to be paid to the gover- 
nor and company the following sums; that is to say, 


(1.) The sum of four thousand pounds, part of the annuity 
of one hundred thousand pounds, payable to the said 
governor and company in pursuance of the Act of the ses- 
sion of the fifth and sixth years of William and Mary, chap- 
ter twenty, and subsequent Acts: 


(2.) The annual sum of one thousand five hundred and 
seventy-nine pounds eight shillings and fourpence payable 
to the said governor and company in respect of the 
management of the portion of the capital stock purchased 
of the South Sea Company, under the provisions of an Act 
passed in the seventh year of his Majesty King George the 
First, chapter five. 


4. Somuch of 7 § 8 Vict. c. 32, as requires the Bank to 
deduct certain sums from charges for management repealed, 
and other provisions made.] So much of the Act of the session 
of the seventh and eighth years of her present Majesty as 
requires that the governor and company of the Bank of England 
shall deduct certain sums payable by them from the sums pay- 
able to them for the charges of management of the public 
unredeemed debt is hereby repealed; and itis enacted that the 
sum of sixty thousand pounds payable by them under the said 
Act in consideration of the exemption from stamp duties shall 
be paid on some day between tlie sixth day of April and the 
fifth day of July one thousand eight hundred and sixty-two, 
and within the like period in every succeeding year, to the 
Commissioners of Inland Revenue, and the whole allowance out 
of profits of issue, being at this time one hundred and twenty- 
eight thousand and seventy-eight pounds, constituting the 
residue of the monies payable by them under the said Act, 
shail be paid within the like period to the account of the 
Comptroller of the Exchequer at the Bank of England, to be 
carried to and form part of the consolidated fund of the United 

ingdom. 


5. Regulation as to balances on the dividend account at the 
Bank] Whenever the balances in the hands of the governor and 


company of the Bank of England of sums issued for the pay- 
ment of dividends and terminable annuities on account of the 
national debt due and not demanded are reduced to a less sum 
than one hundred thousand pounds, the said governor and com- 
pany shall certify the amount of deficiency to the Commis- 
sioners of the Treasury, and the commissioners shall as often as 
they may judge expedient direct the issue out of the consolidated 
€and of a sum not exceeding the amount required to raise the 
said balances to the sum of one hundred thousand pounds, and 
within thirty days after the expiration of every quarter an 
account shall be taken of the lowest amount of the balances in 
the hands of the said governor and company on the same 
account; and it shall be lawful for the Commissioners of the 
Treasury, if they think fit, to require the said governor and 
company of the Bank of England to repay to the account of 
the Comptroller of the Exchequer opened in the books of the 
#xid Bank any sum by which the said balances may exceed one 
handred thousand pounds. 


6. Commissioners of national debt to transmit to Treasury 
the amount of unredeemed debt on 5th April, 1861.—Allowance 
‘or 9 t to be ¢ ted on such amount.| The commis- 
sioners for the reduction of the national debt shall transmit to 
the Commissioners of the Treasury, as soon after the fifth day 
of April one thousand eight hundred and sixty-one as conveni- 
ently may be, a statement of the total capital of the unredeemed 
debt as it stands on the said fifth day of April one thousand 
eight hundred and sixty-one; and the allowance for the 
management of the unredeemed public debt for the year ending 
the fifth day of April one thousand eight hundred and sixty-two 
shall be computed on the said capital, and shall be paid to the said 
governor and company out of the consolidated fund, or the grow- 
ing produce thereof, in one sum, before the fifth day of July one 
thousand eight hundred and sixty-two, and the allowance for 
management shall be computed and paid in like manner in 
every succeeding year. 


7. Increase of facilities for the transfer of stocks and annui- 
t'es.] And whereas the said governor and company have hereto- 
fre closed the books for transfer of the various capital stocks and 
@inuities created by Parliament transferable at the Bank of 
England, torming of the unredeemed public debt, for a’ 
certain number of days prior to the days fixed for payment of 








the half yearly dividend thereon respectively, in order to their : 


convenience in calculating the dividends due to the several 
proprietors thereof, and preparing the warrants for the same, 
and during the period of such closing no transfers have 
been permitted, except under circumstances of special neces. 
sity, and such transfers have been attended with great 
inconvenience, by reason of the stock so transferred carrying 
the right to the current half year's dividend: and whereas it is 
desirable to increase the facilities for the transfer of such stocks; 
be it enacted, that it shall be lawful for the said governor and 
company to close the books for the transfer of the said several 
stocks and annuities respectively on any day in the month 
preceding that in which the dividends thereon respectively 
shall by law be payable; and the person or persons who on the 
day of the closing of such books was or were inscribed as the 
proprietor or proprietors of any share or shares of and in such 
stocks and annuities respectively shall, as between him, her, or 
them, and the transferee or transferees thereof, be the person 
or persons entitled to the then current half yesr’s dividend 
thereon; and the person or persons to whom any transfer shall 
be made after the day of the closing of such books shall not be 
entitled to the then current half year’s dividend on such stock 
but shall take and accept the same exclusive of the right to the 
said half yearly dividend; provided that the period for which 
such books of transfer shall be closed shall not exceed fifteen 


days. 


8. Extending powers of 56 G. 3,c. 60, as to the re-transfer 
of unclaimed dividend stock.| And whereas by an Act passed in 
the fifty-sixth year of the reign of his Majesty King George the 
Third, inti tuled “ An Act toauthorise the transferring stock upon 
whichdividendsshall remain unclaimed for the space of at Jeast 
ten years, at the Bank of England and also all lottery prizes or 
benefits, and balances of sums issued for paying the principal 
of stocks or annuities, which shall not have been demanded 
tor the same period, to the commissioners for the reduction of 
the national debt,” it is enacted, that it shall be lawful for the 
governor or deputy governor of the Bank of England for the 
time being to authorize and direct the accountant-general or 
secretary of the said governor and company for the time 
being to re-transfer any capital stock which shall have been 
transferred to the commissioners for the reduction of the national 
debt under the circumstances therein mentioned: and whereas 
it is expedient to extend the authority in the said Act contained 
to the deputy accountant general and deputy or assistant sec- 
retary for the time being of the said governor and company: be 
it enacted, that all transfers directed to be made under the 
provisions in that behalf contained in the said Act to and from 


‘the account of the said commissioners shall be as valid and 


effectual, if made by the deputy accountant general or the 
deputy or assistant secretary of the said governor and company 
for the time being, as if the same had been made by the ac- 
countant general or secretary of the said governor and company 
for the time being. 


9. Accounts to be laid before Parliament by the Bank.] The 
said governor and company shall, within thirty days after the 
meeting of Parliament in every year, cause an account to be 
laid before Parliament of the amount of the balances of sums 
issued for the payment of dividends due and not demanded 
and which shall be and remain in their hands on the days 
respectively next before the issue from the exchequer of money 
for the payment of dividends upon account of the national debt 
for each of the four preceding quarters respectively. 


10. Provision as to closing books for transfer of East India 
stocks.] And whereas the said governor and company have also 
heretofore closed, in themanner and for the purposes herein-be- 
fore mentioned, the books for transfer of certain stocks created 
by the Secretary of State in Council of India, under the authority 
of certain Acts of Parliament empowering him in that behalf, 
and it is desirable that the provisions herein-before contained 
shall extend to the said last-mentioned stocks likewise: be it 
enacted, that it shall be lawful for the said governor and company 
in like nanner to close. the books for the transfer of the said 
stocks so created by the Secretary of State in Council for India 
as aforesaid respectively, on any dey in the month preceding 
that in which the dividends thereon respectively shall by law 
be due, and thereupon the rights of the transferor and transferee. 
respectively to such dividends shall be the same as is. herein-, 
before ate: respecting the transferor and transferee of 
dividends of other capital stocks transferable at the Bank of 
England in the like case; provided that the period for: which 
_ books of transfer shall be closed shall not exceed fifteen 
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CAP. IV ' deed forming part of the same transaction, containing any 
ss inc grantor reservation of any peppercorn or other nominal rent, 

An Act for amending the Red Sea and India Telegraph | or of any mines or minerals, or easement, or any covenants or 
Act, 1859. [22d March, 1861. | provisions as to the erection, repair, position, or description of 

. buildings, the formation or repair of streets or roads, drainage 
CAP. V. . or nuisances, or any covenants or provisions of the like nature 
j : _ | for the use and enjoyment as well of the hereditaments com- 
An von ager ; ~ . bs pcomys tes bey ag Econ prised in such deeds or assurance asofany other adjacent or 
ited Fu 4 Be [18th April, 1861 neighbouring hereditaments, or any right of entry on nonpayment 
ne. Po, * | of any such rent, or on breach of any such covenant or provision 

CAP. VI. ¢ any prance S the like nature for the hers of = 

oe onor or grantor, or of any person or persons claiming under 
An Act to apply the Sum of Three Millions out of the | him, nor (in the case of any such assurance of hereditaments of 
ee Soe to pad prc of the Year One | copyhold or customary tenure, or of any estate or interests 

thousand eight hundred and sixty-one. therein,) by reason of the same not being made by deed, nor in 
[18th April, 1861. | the case of such assurances made bond fide on a sale for a fall 

ime and valuable consideration, by reason of such consideration 
i CAP. VIL. consisting wholly or partly of a rent, rentcharge, or other 

An Act for punishing Mutiny and Desertion, and for annual payment reserved or made payable to the vendor or to 
the better Payment of the Army and their Quarters. | *Y other person with or without a right of re-entry for non- 
[18th April, 1861 payment thereof: provided always, that in all reservations 

aan * | authorised by this Act the donor, grantor, or vendor shall 

CAP. VIII. reserve the same benefits for his representatives as for himself. 


An Act for the tion of Her Majesty’s Royal 2. Where charitable uses of any future deed, Gc. is declared 
Marine Forces while on Shore. [18th April, 1861. pas ree <<a Saal oe nae ye terme 
CAP. IX. uses as any deed is assurance hereafter to be made for convey- 
ance of any hereditaments for any charitabl shall be 
An Act to amend the Law relating to the Conveyance | declared 4 any pene ng or be eed or rere it shall 
of Land for Charitable Uses. [17th May, 1861. | not be necessary, for the purposes of the first-recited Act or 
WHEREAS by an Act passed in the ninth year of the reign of this Act, to enrol such deed or assurance for conveyance; 
ofhis lite Majesty King George the Second, and intituled | but every such deed or assurance for conveyance shall. never. 
“ to restrain the ‘Dispositi f eless absolutely null and void unless such separate or 
cre nla i wan among ther ngs nated | At to suena win oi ender mont se 
that no lands or other hereditaments should be given, granted - * sean go 
or anyways conveyed, settled, or charged for charitable uses, | COmVeyance be enrolled in her Majesty's High Court of Chan- 
unless such gift, conveyance, or settlement should be made by ny, me "9 enrolment Loy aforesaid shall be deemed and 
. . treated for all purposes of the first-recited Act and of this Act 
ended ed enol ld and delivers the presence | Ash dad or urance fr conveyance had declared ach 
least before the death of such donor or grantor, and should be charitable uses, and had been so enrolled as last aforesaid. 
enrolled in the High Court of Chancery within six calendar 3. No past deed, &c. for charitable uses upon valuable con- 
—_ head a pe erag thereof, and unless the same | sideration to be void for any reason if enrolled in chancery.] No 
made to take effect in possession for the charitable | deed or assurance heretofore made and under which possession 
os bem pomemereese trom the making thereof, and should | is now held jor any charitable uses whatsoever of any heredita- 
, ¢ any power of revocation, reservation, trust, condi- | ments of any tenure whatsoever, or of any estate or interest 
tion, limitation, clause, or agreement whatsoever for the benefit | therein, made really and bond fide for a full and valuable con- 
of the donor or grantor, or of any person claiming under him : | sideration actually paid at or before the making or perfecting 
and whereas by another Act passed in the ninth year of the | such deed or assurance, or reserved by way of rent, rentcharge, 
po of his late Majesty King George the Fourth, and inti- | or other annual payment, or partly paid at or before the making 
led “ An Act for remedying a Defect in the Titles of Lands | or perfecting such deed or assurance and partly reserved as 
purchased for Charitable Purposes,” it was enacted, that where | aforesaid, without fraud or collusion, shall for any reason what- 
- = gurer he ae had been purchased | ever be a to be null and void within the meaning of the 
for & and. v: e consideration for charitable uses, and | first-recited Act, if such deed or assurance was made to take 
such age tenga had — mely paid, every deed or other | effect in possession for the charitable uses intended immediately 
assurance then already le for the purpose of conveying or | from the making thereof, and without any power of revocation , 
assuring the same should (subject as in the now-reciting Act | and has been at any time prior to the passing of this Act, or 
mentioned) be as good and valid in all respects as if the seve- | shall be within twelve calendar months next after the passing 
pokocenace by the said first-recited Act prescribed had been | of this Act, enrolled in her Majesty’s High Court of Chancery. 
y observed and performed: and whereas doubts have been | 4. Where charitable uses of any past deed, <fc., not enrolled 
entertained with reference to the assurance for charitable uses dua 
are declared by any other deed, ¢c., enrolment of such other deed, 
of hereditaments of copyhold or cus tenure: and whereas fc. sufficient Where neither deed, gc. is enrolled, enrolment of” 
it is expedient to make provision for further remedying defects : te : 

; : . "8 | such separate or other deed, §c. requisite.] In all cases where the 
and obviating doubts and difficulties, and as to enrolment in | gharitable uses of any deed or assurance heretofore made for 
ae deeds and assurances - hereditaments conveyed for | conveyance of any hereditaments for any charitable uses upon 
pc: - - me in manner beeele = wore * it therefore | such full and valuable consideration as aforesaid, and under 
the advi y the Queen’s most exce ent Majesty, by and with | which possession is now held for such uses, have been declared 

advice and consent of the lords spiritual and temporal, and : ; 

commons, in thi t Parli t Sbad and be che by any separate or other deed or instrument, and such deed or 
thority of the ee assembled, and by the au- | assurance for conveyance has not been enrolled in her Majesty’s 
. ; High Court of Chancery prior to the passing of this Act, but 
1, No Suture deed, fc., for charitable uses to be void by reason | such separate or other deed or instrument has been so enrolled; 
of not being indented, or of specified stipulations for donor's | such enrolment shall be deemed and treated for all purposes 

benefit, or (as to copyholds) for want of deed.) No deed of the first-recited Act and of this Act as if sugh deed 
, A or is Act as if su or assu- 
assurance hereafter to be made for uny charitable uses whatso- | rance for conveyance had declared such charitable uses, and had 
ever of any hereditaments of any tenure whatsoever, or of any | been so enrolled as last aforesaid; but it neither of such deeds 
estate or interest therein, shall be deemed to be null and void j nor such instrument has been so enrolled, then it shall not be 
within the meaning of the first-recited Act by reason of such | necessary for the purposes of the first-recited Act or of this 
be or repay not any" pas oy © not purporting to be | Act to enrol such deed or assurance for conveyance, but every 
udented,* nor by reason of su or assurance, or any 








et ally indented. By 8 & 9 Vict, c. 106, s. 5, however, all that is 

Formerly where a statute spoke of a deed indented, it | required is that such deed should purport to bean indenture 
was gequisite that the deed whereon (under such statute) de- | With regard to. deeds assigning lands to charitable uses, even 
pended the validity of the transaction, should have been actu- ! this is now rendered unnecessary. 
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such deed or assurance for conveyance shall nevertheless be 
absolutely and to all intents and pi null and.void, unless 
such separate or other deed or instrument shall within twelve 
calendar months next after the passing of this Act be so enrolled; 
and suchenrolment as last aforesaid shall be deemed and treated 
for all purposes of the first-recited Act and of this Act as if 
such deed or assurance for conveyance had declared such chari-- 
table uses, and had been so enrolled as last aforesaid. 


5. Act not to invalidate certain deeds, nor to extend to deeds, 
Se. already ided, or to pending suits— When acknowledg- 
ment not necessary.| Nothing in this Act contained shall extend 
to render null and void or in any manner to affect or apply to 
any deed already good and valid by virtue of the secondly 
recited Act or of any other Act, or to give effect to any deed or 
assurance heretofore made so far as such deed or assurance has 
already been avoided by any suit at law or in equity, or by any 
other legal or equitable means whatsoever, or to affect or preju- 
dice any suit at law or in equity actually commenced for 
avoiding any such deed or assurance, or for defeating the 
charitable uses in trust or for the benefit of which such deed or 
assurance has been made; and no deed, assurance, or instrument 
thirty years old, nor any deed, assurance, or instrument hereto- 
fore executed, as to which it shall be proved to the satisfaction 
ofthe clerk of enrolments in chancery that the acknowledg- 
ment thereof by the grantor of the lands or hereditaments to 
which the same relates cannot be obtained within twelve calen- 
dar months after the passing of this Act, shall for the purposes 
of the first-recited Act or of this Act require acknowledgment 
prior to cnrolment. 


6, Act not to extend to Scotland or Ireland, nor to prejudice 
the two universities, or the colleges of Eton, Winchester, or 
Westminster.| Nothing in this Act contained shall extend or 
be construed to extend to the disposition, grant, or settlement 
of any property or estate lying or being in Scotland or in 
Treland, nor to make void any dispositions made or to be made 
toor in trust for either of the two universities, or any of the 
colleges or houses of learning within either of such universities, 
in the first-recited Act mentioned, or to or in irust for the col- 
leges of Eton, Winchester, or Westminster, or any or either 
of them, for the better support and maintenance of scholars 
only upon the foundation of the said colleges of Eton, Winches- 
ter, and Westminster. 





OBSERVATIONS ON THE ABOVE ACT. 


The subject of ‘‘ charitable uses” is closely connected with 
that of “mortmain;’ for the same policy which from the 
earliest times required corporate alienees of lands to obtain 
licences to hold them from the Crown (a policy enforced and 
extended by Edward I. in the statute De religiosis, and again 
by Richard II. (in reference to the then newly invented convey- 
ance of lands to the use of religious houses), was soon held to 
extend to the case where lands, though not conveyed to 
corporate bodies, were given on trust for what were’ called 
superstitious uses, that is to say, to large bodies of trustees, 
with ultimate survivorship, for parish churches or other insti- 
tutions “erected and made of devotion.” And such grants 
were by statute 23 Hen. 8, c. 10, declared to be void if made 
for a longer time than twenty years, a restriction which is still 
in force, unless in a case where the provisions of some of the 
modern Acts for augmenting poor livings and similar objects 
apply. See, for example, 17 Car. 2, c. 3, and the recent pro- 
vision (s. 23), contained in 19 & 20 Vict., c. 104, for making 
better provision for the spiritual care of populous parishes. 

It is true that the statute of Henry VIIL. has been held not 
to apply to charitable as distinct from superstitious uses; and 
therefore that lands may well be given te trustees for the main- 
tenance of a school or the sustenance of the poor, and the like; 
but even these uses are fettered by the statute 9 Geo. 2, c, 36 
(passed, it is said, for the protection of heirs against the im- 
provident dispositions of their ancestors on their death-beds), 
and by that Act, a variety of restrictions must be observed in 
order to render valid a conveyance of land, or of money to be 
laid out in the purchase thereof, in trust for any charitable 
use, 

The object of the present Act is to relax the vigour of these 
restrictions, in certain cases where they have hitherto worked 
injustice or frustrated charitable intentions without any com- 





pensatory advantage. Thus, Ist, by the Act of George II., it 
only vitiates the gift to insert in the deed a power of revoca. 
tion or to make it take effect in futuro; but also if there be | 
therein contained any clause whatever for the benefit of the 
donor or those claiming under him. 

This last restriction is, in a great measure, removed for the 
future, by the first section of the present Act. For by-it not 
only is reservation to the donor of a peppercorn or -other 
nominal rent made immaterial; but the grantor is enabled to 
insert building and similar covenants for the protection or 
benefit of himself and his representatives (stipulating therein 
for a right of re-entry in case of breach), and even if the 
transaction be on a bond fide sale for valuable consideration, to 
reserve a substantial rent or other annual payment as such 
consideration. 

2ndly. The Act of Geo. 2, made no arrangement: with 
regard to the grant of lands of copyhold or customary tenure— 
while it speaks only of assurances by deed, which is an ex. 
pression not applicable to property transferred by entry on the 
Court Rolls. This is remedied by the present Act, which with 
regard to lands of such tenure makes the absence of o deel 
immaterial, 

The 8rd and 4th clauses of the Act do not introduce any 
fresh principle, as is the case with the 1st section already 
adverted to, but are designed to quiet existing titles; and this 
chiefly by extending the time of complying with the requisites 
of the Act of Geo. 2 with regard to enrolment, until the 
17th May, 1862, 


[As to the general effect of this statute, see ante p. 451.] 


CAP. X. 


An Act to extend the Jurisdiction and improve the Prac 
tice of the High Court of Admiralty. 
[17th May, 1861, 
WHEREAS it is expedient to extend the jurisdiction ani 
improve the practice of the High Court of Admiralty of 
England: be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the advice and consent of the lords spiri- 
tual and temporal, and commons, in this present Parliament 
assembled, and by the authority of the same, as follows: 


1. Short title.| This Act may be cited for all purposes # 
“The Admiralty Court Act, 1861.” 


2. Interpretation of terms.] In the interpretation and for the 
purposes of this Act (if not inconsistent with the context a 
subject) the following terms shall have the respective meaning 
herein-after assigned to them; that is to say, 

“ Ship ” shall include any description of vessel used in navi 

gation not propelled by oars: 

“ Cause ” shall include any cause, suit, action, or other pro 

ceeding in the Court of Admiralty. 


3. Commencement of Act.| This Act shall come into oper 
tion on the first day of June one thousand eight hundred and 
sixty-one. 

4. As to claims for building, equipping, or repairing of ships.] 
The High Court of “Admiralty chal tah jurisdiction pes, 
claim for the building, equipping, or repairing of any ship, if at 
the time of the institution of the cause the ship or the proceeds 
thereof are under arrest of the Court, (a) 


(a) Unless under a special provision such as is com 
tained in this and some of the following sections, the Court d 
Admiralty cannot entertain a cause of action not arising upom 
the sea (see 13 Rio, 2, c. 5; 15 Ric. 2, o. 3; Co. Litt, 261; 1 
Ventris 146), ; 


5. As to claims for necessaries.| The High Court of Admi 
ralty shall have jurisdiction over any claim for necessaries 
supplied to any ship elsewhere than in the port to which the 
ship belongs, unless it is shown to the satisfaction of the Court 
that at the time of the institwtion of the cause any ownet 
or part owner of the ship is domiciled in England or Wales: 
provided always, that if in any such cause the plaintiff do not 
recover twenty pounds he shall not be entitled to any costs, 
charges, or expenses incurred by him therein, unless the j 
shall certify that the cause was a fit one to be tried in’ 
said court. é 
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6, As to claims for damage to cargo imported.| The High 
Court of Admiralty shall have jurjsdiction over any claim by 
the owner or consignee or assignee of any bill of lading of any 

carried into any port in England or Wales in any ship 

for damage done to the goods or any part thereof by the negli- 
or misconduct of or for any breach of duty or breach of 
contract on the part of the owner, master, or crew of the ship, 
unless itis shown to the satisfaction of the Court that at the 
time of the institution of the cause any owner or part owner of 
the ship is domiciled in England or Wales ; provided always, 
that if in any such cause the plaintiff do not recover twenty 
pounds he shall not be entitled to any costs, charges, or ex- 
ses incurred by him therein, unless the judge shall 
certify that the cause was a fit one to be tried in the said 


7. As to claims for damage by any ship.| The High Court 
of Admiralty shall have jurisdiction over any claim for damage 
done by any ship. (0.) 


(6) See 3 & 4 Vict. c. 65, s. 6. 


8. High Court of Admiralty to decide questions as to owner- 
ship, §c., of ships.| The High Court of Admiralty shall have 
jurisdiction to decide all questions arising between the co- 
owners, or any of them, touching the ownership, possession, 
employment, and earnings of any ship registered at any port 
in England or Wales, or any share thereof, and may settle all 
accounts outstanding and unsettled between the parties in 
relation thereto, and may direct the said ship or any share 
thereof to be sold, and may make such order in the premises 
as to it shall seem fit. 


9. Batending 17 § 18. Vict. c. 104 as to claims for salvage of 
life:] All the provisions of “The Merchant Shipping Act, 
1854,” in regard to salvage of life from any ship or boat within 
the limits of the United Kingdom, shall be extended to the 
salvage of life from any British ship or boat, wheresoever the 
services may have been rendered, and from any foreign ship 
or boat, where the services have been rendered either wholly or 
in part in British waters. 


10. As to claims for wages and for disbursements by master 
¢ @ ship.| The High Court of Admiralty shall have juris- 

ction over any claim by a seaman of any ship for wages 
earned by him on board the ship, whether the same be due 
under a special contract or otherwise, and also over any claim 
by the master of any ship for wages earned by him on board 
the ship, and for disbursements made by him on account of the 
ship: provided always, that if in any such cause the plaintiff 
do not recover fifty pounds, he shall not be entitled to any 
costs, charges, or expenses incurred by him therein, unless the 
judge shall certify that the cause was a fit one to be tried in 
the said court. (c) 


(c) Until this provision the only way of recovering seamen’s 
wages under £50 was by a summary proceeding under 17 & 
18 Vict. c. 104, ss, 188, 189, before two justices of the peace. 
The claimant has now an option, subject to the peril of losing 
his costs. 


llw3 $4 Vict. c. 65, in regard to mortgages extended to 
Court of Admiralty.) The High Court of Admiralty shall have 
J ion over any claim in res of any mortgage duly 
registered according to the provisions of ‘The Merchant 
Shipping Act, 1854,” whether the ship or the proceeds thereof 
be under arrest of the said court or not. (d) 


(2) See 3 & 4 Vict. c. 65, s. 3 


12. Sections 62 to 65 of 17 § 18 Vict. c. 104 extended to 
hy of Admiralty.] The High Court of Admiralty shall 
ave the same powers over any British ship, or any share 
erein, as are conferred upon the High Court of Chancery in 
England by the sixty-second, sixty-third, sixty-fourth, and 


sixty-fifth sections of “ The Merchant Shipping Act, 1854.” (e) 


©) These powers are in reference to the sale of ship pro- 
perty devolving by death or marriage upon an unqualified 
owner, and the payment of the proceeds to the person entitled. 


13. Part 9 of 17 & 18 Vict. c. 104 extended to Court of 
Admiralty, | Whenertr any ship or vessel, or the proceeds 
dion are under arrest of the High Court of Admirs Ity, the 

court shall have the same powers as are conferred upon 








the High Court of Chancery in England by the ninth part of 
“The Merchant Shipping Act, 1854.”(/) 


(f) This “part” has reference to the liability of ship- 
owners for damage done by their vessels; and the powers con- 
ferred therein upon the Court of Chancery, are to entertain 
proceedings at the suit of any owner charged with such lia- 
bility by several claimants in order to determine the amount 
of his liability, and to distribute it rateably among such several 
claimants. It may be remarked that by sect. 35 of the Com- 
mon Law Procedure Act, 1860 (repealing sect. 88 of the 
Common Law Procedure Act, 1854), a similar jurisdiction’ is 
conferred on the superior courts of law, so that the owner so 
charged seems now to have a choice of three separate tribunals 
to which to refer the matter. 


14. Court to be a court of record.] The High Court of 
Admiralty shall be a court of record for all intents and pur- 


poses. (9) 

(g) Formerly the Court of Admiralty was no court of 
record (see Bro. Abr., tit. error 177), though it had power to 
fine and imprison for contempt (Sparks v. Martyn, 1 
Ventr. 1). 


15. Decrees and orders of Court of Admeralty to have effect 
of judyments at common law.}, All decrees and orders of the 
High Court of Admiralty, whereby any sum of money, or any 
costs, charges, or expenses, shall be payable to any person, 
shall have the same effect as judgments in the superior courts 
of common law, and the persons to whom any such monies, 
or costs, charges, or expenses, shal! be payable shall 
be deemed judgment creditors, and all powers of enforcing 
judgments possessed by the superior courts of common law, or 
any judge thereof, with respect to matters depending in the 
same courts, as well against the ships and goods arrested as 
against the person of the judgment debtor, shall be possessed 
by the said Court of Admiralty with respect to matters therein 
depending; and all remedies at common law possessed by judg- 
ment creditors shall be in like manner possessed by persons to 
whom any monies, costs, charges, or expenses are by such 
orders or decrees of the said Court of Admiralty directed to be 
paid. (A) 


(hk) As to the effects of judgments at common law, see Lush. 
Pr. (2 ed:), p. 432, and 4 Sol. J., pp. 801, 864. . 


16. As to claims to goods taken in execution.] If any claim 
shall be ‘made to any goods or chattels taken in execution 
under any process of the High Court of Admiralty, or in 
respect of the seizure thereof, or any act or matter connected 
therewith, or in respect of the proceeds or value of any such 
goods or chattels, by any landlord for rent, or by any per- 
son not being the party against whom the process has issued, 
the registrar of the said court may, upon application of the 
officer charged with the execution of the process, whether 
before or after any action brought against such officer, issue a 
summons calling before the said court both the party issuing such 
process and the party making the claim, and thereupon any action 
which shall have been brought in any of her Majesty’s superior 
courts of record, or in any local or inferior court, in respect of 
such claim, seizure, act, or matter as aforesaid, shall be stayed, 
and the courtin which such action shall have been brought, or any 
judge thereof, on proof of the issuegf such summons, and that 
the goods and chattels were so taken in execution, may order 
the party bringing the action to pay the costs of all proceedings 
had upon the action after issue of the summons out of the said 
Admiralty Court, and the judge of the said Admiralty Court 
shall adjudicate upon the claim, and make such order between 
the parties in respect thereof and of the costs of the proceed- 
ings, as to him shall seem fit, and such order shall be enforced 
in like manner as any order made in any suit brought in the 
said court. Where any such claim shall be made as aforesaid 
the claimant may deposit with the officer charged with the 
execution of the process either the amount or value of the 

oods claimed, the value to be fixed by appraisement in case of 
dispute, to be by the officer paid into court to abide the decision 
of the judge upon the claim, or the sum which the officer shall 
be allowed to charge as costs for keeping possession of the 
goods until such decision can be obtained, and in default of the 
claimant so doing the officer may sell the goods as if no such 
claim had been made, and shall pay into court the proceeds of 
the sale, to abide the decision of the judge. 
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17. Powers of superior courts extended to Court of Admi- 
ralty.| The judge of the High Court of Admiralty shall have 
all such powers as are possessed by any of the superior courts 
of common law or any judge thereof to compel either party in 
any cause or matter to answer interrogatories, and to enforce 
the production, inspection, and delivery of copies of any docu- 
ment in his possession or power. 


18. Party in Court of Admiralty may apply for an order 
Sor inspection by Trinity Masters.| Any party in a cause in the 
High Court of Admiralty shall be at liberty to apply to the 
said Court for an order for the inspection by the Trinity Mas- 
ters or others appointed for the trial of the said cause, or by 
the party himself or his witnesses, of any ship or other 
personal or real property, the inspection of which may be 
material to the issue of the cause, and the Court may make 
such order in respect of the costs arising thereout as to it shall 
seem fit. 

19. Admission of d is.| Any party in a cause in the 
High Court of Admiralty may call on any other party in the 
cause by notice in writing to admit any document, saving all 
just exceptions, and in case of refusal or neglect to admit, the 
costs of proving the documents shall be paid by the party so 
neglecting or refusing, whatever the result of the cause may 
be, unless at the trial the judge shall certify that the refusal 
to admit was reasonable. 


20. Power to Court of Admiralty, when personal service of 
citation has not been effected, to order parties to proceed.| When- 
ever it shall be made to appear to the judge of the High Court 
of Admiralty that reasonable efforts have been made to effect 
personal service of any citation, monition, or other process 
issued under seal of the said Court, and either that the same 
has come to the knowledge of the party thereby cited or 
monished, or that he wilfully evades service of the same, and 
has not appeared thereto, the said judge may order that the 
party on whose behalf the citation, monition, or other process 
was issued be at liberty to proceed as if personal service had 
been effected, subject to such conditions as to the judge may 
seem fit, and all proceedings thereon shall be as effectual as if 
personal service of such citation, monition, or other process 
had been effected. 


21. As to the service of subpena out of England and 
Wales.| The service in any part of Great Britain or Ireland 
of any writ of subpena ad testificandum or subpena duces 
tecum, issued under seal of the High Court of Admiralty, shall 
- ica effectual as if the same had been served in England or 
Wales. 


22. Power to issue new writs or other process.| Any new 
writ or other process necessary or expedient for giving effect 
to any of the provisions of this Act may be issued from the 
High Court of Admiralty in such form as the judge of the 
said Court shall from time to time direct. 


23. Judge and registrar tv have same power as to arbitra- 
tion as judges and masters at common law.] All the powers 
possessed by any of the superior courts of common law or any 
judge thereof, under the Common Law Procedure Act, 1854, 
and otherwise, with regard to references to arbitration, proceed- 
ings thereon, and the enforcing of awards of arbitrators, shall 
be possessed by the judge of the High Court of Admiralty in 
all causes and matters depending in the said Court, and the 
registrar of the said Court of Admiralty shall possess as to 
such matters the same powers as are possessed by the masters 
of the said superior courts of common law in relation thereto. 


24. Section 15 of 17 & 18 Vict. c. 104, extended to registrar 
of Court of Admiraity.| The registrar of the High Court of 
Admiralty shall have the same powers under the fifteenth 
section of the Merchant Shipping Act, 1854, as are by the 
said section conferred on the masters of her Majesty’s Court of 
Queen’s Bench in England and Ireland. (7) 





(7) The power here referred to, is to certify the proper 
amount of the expenses of a witness summoned to give evidence 
before an inspector appointed by the Board of Trade. 


25 Powers of registrar and of deputy or assistant regis- 
trar.| The registrar of the High Court of Admiralty may 
exercise, with reference to causes and matters in the said 
Court, the same powers as any surrogate of the judge of the 
said Court sitting in chambers might or could have heretofore 
lawfully exercised; and all powers and authorities by this or 
any other Act conferred upon or vested in the registrar of the 
said High Court of Admiralty may be exercised by any deputy 
or assistant registrar of the said Court. 
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26. False oath or affirmation deemed perjury.) The regis. ” 
trar of the said Court of ‘Admiralty shall have power to 
administer oaths in relation to any cause or matter depending 
in the said Court; and any person who shall wilfully depose 
or affirm falsely in any proceeding before the registrar or 
before any deputy or assistant registrar of the said Court, or 
before any person authorized to administer oaths in the said 
Court, shall be deemed to be guilty of perjury, and shall be liable 
to all the pains and penalties attaching to wilful and corrupt 
perjury. (/) 

(k) See 17 & 18 Vict. c. 78. 


27. Appointment of registrar and of deputy or assistant 
registrar.| Any advocate, barrister-at-law, proctor, attorney, 
or solicitor of ten years’ standing may be appointed registrar 
or assistant or deputy registrar of the said Court. (/) 


(2) Formerly (under 3 & 4 Vict. c. 66,8, 3) the registrar 
must have been a proctor of ten years’ standing. 


28. Appointment of examiners.] Any advocate, barrister-at- 
law, proctor, attorney, or solicitor may be appointed an ex- 
aminer of the High Court of Admiralty. 

29. Stamp duty not payable on subsequent admissions of 
proctors or solicitors.] Any person who shall have paid on his 
admission in any court as a proctor, solicitor, or attorney, the 
full stamp duty of twenty-five pounds, and who has been or 
shall hereafter be admitted a proctor, solicitor, or attorney, 
(if in other respects entitled to be so admitted,) shall be liable 
to no further stamp duty in respect of such subsequent admis- 
sion. 


80. Proctor may act as agent of solicitors.] Any proctor of 
the High Court of Admiralty may act as agent of any attorney 
or solicitor, and allow him to participate in the profits of and 
incident to any cause or matter depending in or connected with 
the said court ; and nothing contained in the Act of the fifty- 
fifth year of the reign of King George the Third, chapter one 
hundred and sixty, shall be construed to extend to prevent 
any proctor from so doing, or to render him liable to any penalty 
in respect thereof. 

31. 2 Hen. 4, c. 11, repealed, The Act passed in the second! 
year of the reign of King Henry the Fourth, intituled “A 
Remedy for him who is wrongfully pursued in the Court of 
Admiralty,” is hereby repealed. 

32. Power of appeal in interlocutory matters.] Any party 
aggrieved by any order or decree of the judge of the said Court 
of Admiralty, whether made ex parte or otherwise, may, with 
the permission of the judge, appeal therefrom to her Majesty: 
in council, as fully and effectually as from any final decree or 
sentence of the said Court. (m) 


(m) As to Admiralty appeals, see 2 & 3 Will. 4,c. 92; 3 & 
4 Will. 4, c. 41, 8.2; 6&7 Vict. c. 38; and 7 & 8 Vict. c. 69; 
by which two last Acts the Privy Council is enabled to refer 
ail such appeals to the Judicial Committee. 


33. Bail given in the Court of Admiralty good in the Coun 
of Appeal.) In any cause in the High Court of Admisalty, 
bail may be taken to answer the judgment as well of the said 
Court as of the Court of Appeal, and the said High Court of 
Admiralty may withhold the release of any property under it 
arrest until such bail has been given ; and in any appeal from 
any decree or order of the High Court of Admiralty the Court 
of Appeal may make and enforce its order against the surety or 
sureties who may have signed any such bail bond in the 
same manner as if the bail had been given in the Court of 
Appeal. 

34. As to the hearing’'of causes and cross causes.] The 
High Court of Admiralty may, on the application of the de- 
fendant in any cause of damage, and on his instituting a cross 
cause for the damage sustained by him in respect of the same 
collision, direct that the principal cause and the cross cause be 
heard at the same time and upon the same evidence ; and if in 
the principal cause the ship of the defendant has been arrested 
or security given by him to answer judgment and in the cross 
cause the ship of the plaintiff cannos be arrested, and security 
has not been given to answer judgment therein, the Court 
may, if it think fit, suspend the proceedings in the principal 
cause, until security has been given to answer judgment in the 
cross cause. 

35. Jurisdiction of the Court.] The jurisdiction conferred. 
by this Act on the High Court of Admiralty may be exercised 
either by proceedings in rem or by proceedings in personam 
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CAP. XI. 


An Act to afford Facilities for the better Ascertain- 
ment of the Law of Foreign Countries when pleaded 
in Courts within Her Majesty’s Dominions. 

[17th May, 1861. 


WHEREAS an Act was passed in the twenty-second and 
twenty-third years of her Majesty’s reign, intituled “An 
Act to afford Facilities for the more certain Ascertainment of 
the Law administered in one Part of Her Majesty’s Dominions 
when pleaded in the Courts of another Part thereof:” and 
whereas it is expedient to afford the like facilities for the 
better ascertainment, in similar circumstances, of the law of 
any foreign country or state with the government of which 
her Majesty may be pleased to enter into a convention for the 
purpose of mutually ascertaining the law otf such foreign 
country or state when pleaded in actions depending in any 
courts within her Majesty’s dominions, and the law as 
administered in any part of her Majesty’s dominions when 
pleaded in actions depending in the courts of such foreign 
country or state: be it therefore enacted by the Queen’s most 
excellent Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows:— 

1, Superior courts within her Majesty's dominions may 
remit @ case, with queries, to a court of any foreign state 
with which her Majesty may have made a convention for that 
purpose, for ascertainment of law of such state.| If, in 
any action depending in any of the superior courts within 
her Majesty’s dominions it shall be the opinion of such court 
that it is necessary or expedient, for the disposal of such 
action, to ascertain the law applicable to the facts of the case 
‘as administered in any foreign state or country with the 
Government of which her Majesty shall have entered into 
such convention as aforesaid, it shall be competent to the 
court in which such action may depend to direct a case to be 
prepared setting forth the facts as these may be ascertained by 
verdict of jury or other mode competent, or as may be agreed 
upon by the parties, or settled by such person or persons as 
may have been appointed by the court for that purpose in the 
event of the parties not agreeing; and upon such case being 
approved of by such court or a judge thereof, such court or 
judge shall settle the questions of law arising out of the same 
on which they desire to have the opinion of another court, and 
shall pronounce an order remitting the same, together with the 
case, to such superior court in such foreign state or country as 
shall be agreed upon in said convention, whose opinion is 
desired upon the law administered by such foreign court as 
applicable to the facts set forth in such case, and requesting 
them to pronounce their opinion on the questions submitted to 
them; and upon such opinion being pronounced, a copy thereof, 
certified by an officer of such court, shall be deemed and held 
to contain a correct record of such opinion. 


2. Court in which action depends to apply such opinion to 
the facts set forth in cases, fc.] It shall “be eset soa to 
any of the parties to the action, after having obtained such 
certified copy of such opinion, to lodge the same with the 
officer of the court within her Majesty’s dominions in which 
the action may be depending who may have the official charge 
thereof, together with a notice of motion setting forth that the 
party will, on a certain day named in such notice, move the 
Court to apply the opinion contained in such certified copy 
thereof to the facts set forth in the case herein-before specified, 
and the said Court shall thereupon, if it shall see fit, apply 
such opinion to such facts, in the same manner as if the same 
had been pronounced by such Court itself upon a case reserved 
for opinion of the Court, or upon special verdict of a jury; or 
the said last-mentioned Court shall, if it think fit, when the 
said opinion has been obtained before trial, order such opinion 
to be submitted to the jury with the other facts of the case as 
conclusive evidence of the foreign law therein stated, and the 
said opinion shall be sosubmitted to the jury: provided always, 
that if after having obtained such certified copy the Court 
shall not be satisfied that the facts had been properly 
understood by the foreign court to which the case was remitted 
or shall on any ground whatsoever be doubtful whether the 
Opinion so certified does correctly represent the foreign law as 
regards the facts to which it is to be applied, it shall be lawful 
for such Court to remit the said case, either with or without 
alterations or amendments, to the same or to any other such 
Superior court in such foreign state as aforesaid, and so from 
dime to time as may be necessary or expedient. 


~~ 8, Courts in her Majesty's dominions may 





pronounce opinion 
on case remitted by a foreign Court.) If in any action de- 
pending in any court of a foreign country or state with whose 
Government her Majesty shall have entered into a convention 
as above set forth, such Court shall deem it expedient to ascer- 
tain the law applicable to the facts of the case as admi 
in any part of her Majesty’s dominions, and if the forei 
court in which such action may depend shall remit to 
Court in her Majesty’s dominions whose opinion is desired a 
case setting forth the facts and the questions of law arising out 
of the same on which they desire to have the opinion of a 
Court within her Majesty’s dominions, it shall be competent to 
any of the parties to the action to present a petition to such 
last- mentioned Court, whose opinion is to be obtained, praying 
such Court to hear parties or their counsel, and to pronounce 
their opinion thereon in terms of this Act, or to pronounce 
their opinion without hearing parties or counsel; and the Court 
to which such petition shall be presented shall consider the 
same, and, if they think fit, shall appoint an early day for hear- 
ing parties or their counsel on such case, and shall pronounce 
their opinion upon the questions of law as admini 
them which are submitted to them by the foreign Court; and in 
order to their pronouncing such opinion they shall be entitled 
to take such further procedure thereupon as to them shall seem 
proper, and upon such opinion being pronounced a copy theré- 
of, certified by an officer of such court, shall be given to each 
of the parties to the action by-whom the same shall be re- 
quired. 

4. Interpretation of terms.] In the construction of this 
Act the word “ action” shall include every judicial p i 
instituted in any court civil, criminal, or ecclesiastical; and the 
words “superior courts” shall include, in England, the supe- 
rior courts of law at Westminster, the Lord cellor, the 
Lords Justices, the Master of the Rolls, or any Vice-Chancellor, 
the Judge of the Court of Admiralty, the Judge Ordinary of the 
Court for Divorce and Matrimonial Causes, and the Judge of 
the Court of Probate; in Scotland, the High Court of Justi- 
ciary, and the Court of Session. acting by either of its divisions; 
in Ireland, the Superior Courts of Law at Dublin, the Master 
of the Rolls, and the Judge of the Admiralty Court; and in 
any other part of her Majesty’s dominions, the superior courts 
of law or equity therein; and in a foreign country or state, an 
superior court or courts which shall be set forth in any 
convention between her Majesty and the Government of such 
foreign country or state. 


CAP. XII. 


An Act for the Abolition of Contributions by 
Counties for the Relief of Prisoners in the Queen's 
Prison, and for the Benefit of Bethlehem Hospital. 

[17th May, 1861. 


WHEREAS by an Act passed in the fifty-third year of the 
reign of King George the Third, intituled “ An Act for pro- 
viding Relief for the poor Prisoners confined in the King’s 
Bench, Fleet, and Marshalsea Prison,” provision is made for 
payment of several sums of money by the treasurers of the 
several counties and divisions of counties mentioned in the 
schedule annexed to the said Act, in part to the treasurer of 
the county of Surrey for the relief of the prisoners confined 
tn the King’s Bench and Marshalsea Prisons, and in part to the 
treasurer or chamberlain of the city of London for the relief 
of the prisoners confined in the Fleet Prison; and it is by the 
said Act further enacted, that any surplus that might remain 
of the several sums of money so to be paid as aforesaid, after 
relieving the prisoners confined in the said prisons, according to 
the directions therein mentioned, should be paid by them to 
the treasurer for the time being of Bethlem Hospital for the 
relief and benefit of the said hospital: and whereas by an 
Act passed in the session holden in the fifth and sixth years of 
the reign of her present Majesty, chapter twenty-two, and 
intituled ‘“‘ An Act for consolidating the Queen’s Bench, Fleet, 
and Marshalsea Prisons, and for regulating the Queen’s 
Prison,” the Fleet and Marshalsea Prisons were abolished, and 
by the eighth section of the said Act all monies provided by 
the said first-mentioned Act to be paid for the relief of 
prisoners confined in the King’s Bench, Fleet, and 

Prisons were directed to be paid to the Marshal or Keeper of 
the Queen’s Prison without prejudice to the right of 

Hospital to receive any surplus that might remain after 
relieving the poor prisoners in the Queen's Prison: and 
whereas it is expedient that the contributions by the said 
Acts directed to be made by the several above-mentioned 
counties and divisions of counties for the relief of poor 
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prisoners and for the benefit of Bethlem Hospital 

should be abolished: be it enacted by the Queen’s most 

excellent Majesiy, by and with the advice and consent of the 

lords spiritual and temporal, and commons, in this present 

nt assembled, and by the authority of the same, as 
ws: 


1. 53 Geo. 3, c. 113, and sect. 8 of 5 & 6 Viet., c. 22, | 


repealed,} The said Act passed in the fifty-third year of the 
reign of King George the Third, chapter one hundred and 
thirteen, and the said eighth section of the Act passed in the 
séssion holden in the fifth and sixth years of the reign of her 
present Majesty, chapter twenty-two. shall be repealed, and all 
contributions required to be made by counties or divisions of 
counties, in pursuance of the aforesaid provisions, shall hence- 
forth cease. 


CAP. XII. 


An Act to enable the Admiralty to acquire Property for 
the Enlargement of the Royal Marine Barracks in 
the Parish of East Stonehouse in the County of 
Devon. [17th May, 1861. 


CAP. XIV. 


An Act to grant additional Facilities for depositing 
small Savings at Interest, with the Security of the 
Government for due Repayment thereof. 

[17th May, 1861. 


WHEREAS it is expedient to enlarge the facilities now avail- 
aole for the deposit of small savings, and to make the General 
Post Office available for that purpose, and to give the direct 
security of the State to every such depositor for repayment of 
all monies so deposited by him, together with the interest due 
thereon: be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the lords spiri- 
tual and temporal, and commons, in this present Parliament 
assembled, and by the authority of the same: 


1. Fostmaster-General may direct officers in post-office to re- 
ceive deposits.| It shall be lawful for the Sotuogle-Geomea, 
with the consent of the commissioners of her Majesty’s treasury, 
to authorise and direct such of his officers as he shall think 
fit to receive deposits for remittance to the principal office, and 
to repay the same, under such regulations as he, with the con- 
currence of the Commissioners of her Majesty’s Treasury, may 
prescribe in that respect. 


2. Legal title of depositor to repayment.] Every deposit re- 
ceived by any officer of the Postmaster-General appointed for 
that purpose shall be entered by him at the time in the depo- 
sitor's book, and the entry shall be attested by him and by the 
dated stamp of his office, and the amount of such deposit 
shall upon the day of such receipt be reported by such 
officer to the Postmaster-General, and the acknowledgment of 
the Postmaster-General, signified by the officer whom he shall 
appoint for the purpose, shall be forthwith transmitted to the 
depositor, and the said acknowledgment shall be conclusive 
evidence of his claim to the repayment thereof, with the 
ititerest thereon, upon demand made by him on the Post- 
master-General; and, in order to allow a reasonable time for 
thé receipt of the said acknowledgment, the entry by the 
proper officer in the depositor’s book shall also be conclusive 
évidence of title for ten days from the lodgment of the deposit; 
and if the said acknowledgment shall not have been received 
by the depositor through the post within ten days, and he shall, 
before or upon the expiry thereof, demand the said acknow- 
ledgment from the Postmaster-General, then the entry in his 
book shall be conclusive evidence of title during another term 
of ten days, and toties quoties: provided always, that such 
deposits shall not be of less amount than one shilling, nor of 
any sum not a multiple thereof, 


3. Depositors entitled to repayments not later than ten days 
after demand made,| On demand of the depositor or party 
legally authorised to claim on account of a depositor, made in 
such form as shall be prescribed in that behalf, for repayment 
of any deposit, or any part thereof, the authority of the Post- 
master-General for such repayment shall be transmitted to the 
depositor forthwith, and the depositor shall be absolutely en- 
titled to repayment of any sum or sums that may be due to 
him within ten days at farthest after his demand shall be made 
at any post-office where deposits are received or paid, 


4. Names of depositors, ¥c., not to be disclosed] The 
oficers of the Postmaster-General engaged in the La or 








' payment of deposits shall not disclose the name of any depo. 


sitor nor the amount deposited or withdrawn, except to the _ 
Postmaster-General, or to such of his officers as may be ap | 
pointed to assist in carrying this Act into operation, 


5. Money to be paid to Commissioners for the Reduction af the ~ 
National Debt, and repaid to depositors through post office, 
All monies so deposited with the Postmaster-General 
forthwith be paid over to the Commissioners for the Reduction 
of the National Debt; and all sums withdrawn by depositors, 
or by parties legally authorised to claim on account of depo. 
sitors, shall be repaid to them out of the said monies, through 
the office of her Majesty’s Postmaster- General, 


6. Additional security to depositor.| If at any time the 
fand to be created under the authority of this Act by the in. 
vestment of the deposits shall be insufficient to meet the lawful 
claims of all depositors, it shall be lawful for the Commissioners 
of her Majesty’s Treasury, upon being duly informed thereof 
by the Commissioners for the Reduction of the National Debi, 
to issue the amount of such deficiency out of the consolidated 
fund of the United Kingdom, or out of the growing produce 
thereof; and the said Commissioners of her Majesty’s Treasury 
shall certify such deficiency to Parliament. 

7. Rate of interest payable to depositors.| The interest 
payable to the parties making such deposits shall be at the 
rate of two pounds ten shillings per centum per annum, but 
such interest shall not be calculated on any amount less than 
one pound or some multiple thereof, and not commence until 
the first day of the calendar month next following the day 
deposit, and shall cease on the first day of the calendar moj 
in which such deposit is withdrawn. 


8. Interest how calculated.| Interest on deposits shall be 
caleulated to the thirty-first day of December in every year 
and shall be added to and become part of the principal money’ 


9. Investment of funds received under this Act.] The 
monies remitted to the Commissioners for the Reduction of the 
National Debt under the authority of this Act shall be invested 
in some or in all of the securities in which the funds of — 
banks established under the existing laws may be invested; 
and a separate and distinct account shall be kept by the said 
commissioners of all receipts, investments, sales and repay- 
ments; and a balance sheet of such account from the first of 
January to the thirty-first of December in every year shall be 
laid before both Houses of Parliament not later than the thirty- 
first of March in every year. 


10. Depositors desiring to transfer their deposits,—Not neces 
sary to have rules, §c., of savings banks again certified. If any 
depositor making deposit under this Act shall desire to transfer 
the amount of such deposit to a savings bank established 
under the Acts relating to savings banks, he shall, upon appli- 
cation to the chief office of the Postmaster-General, 
furnished with a certificate stating the whole amount which 
may be due to him, with interest, and thereupon his account 
under this Act shall be closed; and, upon delivery of such 
certificate to the trustees or managers of the savings bank to 
which it is proposed by the depositor to transfer such deposit, 
they shall, if they think fit, open an account for the amount 
stated in such certificate for such depositor, who shall there. 
upon be subject to the rules of such savings bank; and the 
amount so transferred shall, upon such certificate being for- 
warded to the Commissioners for the Reduction of the National 
Debt, be written off in the books of the said commissioner 
from the amount of monies received under the authority of 
this Act, and shall be carried to the account of the — 
bank to which such transfer shall have been made; and 
like manner, if any depositor in a savings bank established 
under the savings bank Acts shall desire to transfer the amount 
due to him, with interest, from such savings bank to the 
Postmaster General, for deposit under the provisions of this 
Act, the trustees or managers of such savings bank shall, upon 
his request, furnish such depositor with a certificate, in a form 
to be approved by the Commissioners for the Reduction of the 
National Debt, signed by two trustees of such savings 
and thereupon his account with such savings bank shall be 
closed, which certificate the depositor may deliver to any officer 
of the Postmaster General authgrised to receive deposits under 
this Act, and such certificate shall for the amount therein se 
forth be considered to be a deposit made under the authority 
of this Act, and being forwarded to the said commissioners, the 
said amount shall then be transferted in the books of the said 
commissioners from the account of the said savings bank & 
the credit of the account of monies deposited under the at 
thority of this Act. Provided always, that nothing contained. 
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in this Act respecting savings banks shall render it necessary 
to have the rules and regulations of any savings bank again 
certified if the same have" been before certified according to 
law. 

11. Postmaster-General, with consent of Treasury, to make 
regulations.—Copies of regulations to be laid before Parlia- 
ment.| The Postmaster-General, with the consent of the 
Commissioners of her Majesty’s Treasury, may make, and 
from time to time, as he shall see occasion, alter regulations 
for superintending, inspecting, and regulating the mode of 
keeping and examining the accounts of depositors, and with 
respect to the making of deposits and to the withdrawal of 
deposits and interest, and all other matters incidental to the 
carrying this Act into execution, in his department, and all 

ations so made shall be binding on the parties interested 

in the subject matter thereof to the same extent as if sueh 

ions formed part of this Act; and copies of all regula- 

tions issued under the authority of this. Act shall be laid 

before both Houses of Parliament within fourteen days from 

the date thereof, if Parliament shall be then sitting, and if 

not then within fourteen days,from the next re-assembling of 
Parliament. 

12, Accounts to be laid before Parliament.| An annual ac- 
count of all deposits received and paid under the authority of 
this Act, and of the expenses incurred during the year ended 
the thirty-first of December, together with a statement of the 
total amount due at the close of the year to all depositors, 
shall be‘laid by the Postmaster-General betore both Houses of 
Parliament not later than the thirty-first of March in every 
year. 

18. Accounts to be examined bu commissioners of audit.] 
The annual accounts of the Postmaster-General, and of the 
Commissioners for the Reduction of the National Debt, to the 
thirty-first of December in each year, in respect to all monies 
deposited or invested under the authority of this Act, shall 
anntally, prior to the thirty-first of March in each year, be 
submitted for examination and audit to the commissioners for 
auditing public accounts. 

14, Provisions of Savings Bank Acts applicable to this Act.) 
All the provisions of the Acts now in force relating to savings 
banks as to matters for which no other provision is made by 
this Act shall be deemed applicable to this Act, so far as the 
same are not repugnant thereto. 


15. Expenses of Act.) All expenses incurred in the execu- 


tion of this Act shall be paid out of the monies received under 
the authority of this Act. 


GENERAL OBSERVATIONS ON THE ABOVE ACT. 


Although this statute received the royal assent more than 
two months ago, it has only very recently been made known 
to the general public, and for this among other reasons it is 
of course far too early to be able to form any well-grounded 
opinion as to its likelihood of proving a success—that is to 
say, as to its chance of gradually absorbing into the post- 
Office, and under the words of the Act itself, “the direct 
security of the State,” the greater part of the immense 
funds which within the time of the first establishment of 
savings banks—-now about forty years since—have been 
entrusted to these institutions. How vast these sums now 
must be, may be gathered from the facts that the Parlia- 
mentary returns made in the Session 1857, (No. 23), show that 
On the 20th November, 1855, the deposits in England, Ireland, 
and Scotland, amounted in the aggregate to more than 34 
millions sterling, while the number of accounts opened at the 
same date was 1,304,833. If, therefore, even a considerable 
portion of these sums was gradually diverted to the new banks 
of deposit now originated, the scheme will hereafter assume 
gigantic proportions, and will obviously require the develop- 
ment of much machinery for the purpose of carrying it out in 
detail. It may be here observed that in more than one ma. 
terial point the plan of the new banks differs from that which 
already exists. Thus, instead of the interest payable being— 
as in the old establishments—at the rate of £3 0s, 10d. per 
cent. (seo 7 & 8 Vict. 0, 83, s, 2), the interest given under the 
Present Act to depositors is only £2 10s. Od. per cent, ; and is, 
moreover, not to be calculated on any amount less than one 





pound or some multiple thereof. Again, by the present Act, 
a depositor will not necessarily receive repayment until the 
tenth day after demand (see sect. 3); whereas by the rules of 
many savings banks, a deposit to the extent of £5 at least, 
may be got ‘out after seven days’ notice. These distinctions, 
so far as they go, are all in favour of the existing institutions; 
but then in these, deposits can only be made at stated periods, 
never, we believe, at less intervals than « week, while in the 
new banks it appears to be intended that sumsshall be received 
from time to time (of course during office hours) whenever a 
fit of economy seizes the passer-by. Perhaps, however, the 
most important question which will arise on the Act is, as to 
the proper construction of the 14th section, which purports to 
incorporate a variety of the provisions which now regulate 
saving banks into the new statute. It may, however, be 
doubtful, whether some of these will not be held to be 
“repugnant” to the new scheme. For example, it is enacted 
by 9 Geo. 4, c. 92, s. 45, that all disputes between a savings 
bank and any of its members or their representatives, shall be 
referred to the arbitration of two indifferent persons, one to be 
chosen by the trustees or managers, and the other by the party 
with whom the dispute arose—but whether this scheme would 
be applicable to the post-office banks may admit of some doubt. 
On the other hand, it would appear to be clear that most of the 
provisions in the Savings Banks Act, which are calculated to 
save expense to the depositors, may very reasonably be held, 
by virtue of the 14th section, to be also law with regard to 
post-office banks—and that, consequently, no legacy or probate 
or administration duty will attach to the estate of a deceased 
depositor being less than £50 (see. 9 Geo. 4, c. 92, s, 40), 
and that in such cases if no will or letters of administration 
be produced within a month from the depositor’s death, 
the money may be repaid to such person or persons as. may 
appear to be entitled thereto under the Statute of Distributions 
(see 7 & 8 Vict. c. 83, s. 10), and again, that a deposit made 
by a married woman may be repaid to her unless her husband 
or his representative interferes (see ibid.) 


CAP. XV. 


An Act to enable Her Majesty to settle an Annuity on 
Her Royal Highness the Princess Alice Maud : 
[17th May, 1861. 


CAP. XVI. 


An Act to render valid Marriages heretofore solemnized 
in Trinity Church, Rainow, and in other Ch 
and Chapels. {17th May, 1861. 


CAP. XVII. 


An Act to amend an Act of the Twentieth and T . 
first Years of the Reign of Her Majesty, for 
Abatement of the Nuisance arising from the Smoke 
of Furnaces in Scotland. {7th June, 1861. 


CAP. XVIII. 


An Act to make Provision for the Dissolution 
binations of Parishes in Scotland as to the N 
ment of the Poor. [7th June, 


Com- 


CAP. XTX. 


the Sum of Ten Millions out of the 
und to the Service of the Year One 


An Act to appl 
Consolidated” 
thousand eight hundred and sixty-one. 

[7th June, 1861. 


CAP. XX. 

An Act to continue certain Duties of Customs and 
Inland Revenue for the Service of Her Majesty, and 
to alter and repeal certain other Duties. 

[32th June, 1861. 


Most Gracious Serwrelee, at ins a 
WE, your Majesty’s most dutifal an subjects, | 
Commons of the United Kingdom of Great Beals and Ireland 
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in Parliament assembled, towards raising the necessary supplies 
to defray your Majesty’s public expenses,and making an addition 
tothe public revenue, have freely and voluntarily resolved to give 
and grant unto your Majesty the several rates and duties here- 
inafter mentioned; and do therefore most humbly beseech your 
Majesty that it may be enacted; and be it enacted by the 
Queen’s most Excellent Majesty, by and witli the advice and 
consent of the lords spiritual and temporal, and commons, in 
this present Parliament assembled, and by the authority of the 
same, as follows: 


1. Grant of duties specified in schedules annexed.| There 
shall be charged, collected, and paid for the use of her Majesty, 
her heirs and successors, the several rates and duties of customs, 
excise, and income tax respectively specified and contained in 
the several schedules marked respectively (A.), (B.), and (C.) 
to this Act annexed; and the several drawbacks therein speci- 
fied and contained shall be allowed, and such rates, duties, and 
drawbacks shall respectively take effect, at or from the respec- 
tive times, and shall continue to be charged, collected, paid, and 
allowed for and during the periods respectively specified or 
mentioned in that behalf in the said schedules; and where with 
regard to any of such rates, duties, and drawbacks no time is 
so specified for the commencement thereof, the same shall com- 
mence and take effect from and after the passing of this Act; 
and where with regard to. any of the said rates, duties and 
drawbacks no period is so as aforesaid specified or limited for 
the duration thereof, the same shall continue to be charged, 
collected, paid, and allowed until Parliament shall otherwise 
order; and the said several schedules shall be deemed to be 
part of this Act. 


2. Provisions of former Act to apply.| All the powers, pro- 
visions, clauses, regulations, allowances and exemptions, forfei- 
tures, pains and penalties, contained in or imposed by any Act 
or Acts, or any schedule thereto, relating to any duties of the 
same kind or description as the several rates or duties granted 
by this Act respectively and in force at the time of the passing 
of this Act, or as regards the income tax in force on the fifth 
day of April one thousand eight hundred and sixty-one, shall 
respectively be of full force and effect with respect to the said 
rates and duties by this Act granted respectively, so far as the 
same are or shall be applicable, in all cases not hereby expressly 
provided for, and shall be observed, applied, allowed, enforced 
and put in execution for and in the raising, levying, collecting, 
and securing of the said last-mentioned rates and duties respec- 
tively, and otherwise*in relation thereto, so far as the same 
shall not be superseded by and shall be consistent with the 
express provisions of this Act, as fully and effectually, to all 
intents and purposes, as if the same had been herein repeated 
and specially enacted, mutatis mutandis, with reference to the 
rates and duties by this Act granted respectively. 


3. Persons entrusted with the payment of dividends and in- 
terest due since 5th April 1861, and before the passing of this 
Act, to make returns thereof to the special commissioners in or- 
der to the assessment of persons who have received such dividends 
and interest.—Dividends and interest, due since 5th April to be 
assessed by the special commissioners.| And whereas since the 
fifth day of April now last past and before the passing of this 
Act divers dividends, annuities and shares of annuities, and 
interest on loans and on bonds, debentures, and other securities 
directed by the Acts relating to the income tax in force on the 
said last-mentioned day to be assessed under Schedule (C.) of 
the said Acts have become due and payable, and by reason of 
the expiration of the said Acts before the passing of this Act 
have not been assessed and charged with the said tax; and it 
is expedient to provide for the assessment thereof with the rates 
and duties of income tax granted by this Act, and for the 
collection of the sums assessed from the persons respectively 
to whom such dividends, annuities, shares, and interest have 
been paid or who are entitled thereto: 


Be it enacted, that all persons respectively entrusted with 

‘ the payment of any such dividends, annuities, shares, or interest 
as aforesaid, or who have paid the same, either as agent or 
otherwise, shall, within one calendar month after the passing 
of this Act, deliver or cause to be delivered to the commis- 
sioners for special purposes at the head office of inland 
revenue at Somerset House in the city of Westminster an ac- 
count in writing, duly authenticated and signed by such persons 
respectively, containing a description of all such dividends, 
annuities, shares, and interest entrusted to them for payment 
which have become due or payable since the fifth day of April 
last, and also a true and perfect account of the names and 
Tesidences of the several persons to whom the same have 








become due or payable, and the several sums which have been 
so paid to them, or to which they have become entitled 
respectively; and the said commissioners for special pu 
shall make assessments thereon respectively, under Schedule 
(C.) of the Acts relating to the income-tax, of the rates and 
duties of income-tax granted by this Act, and the sum g 
assessed shall be paid to the Receiver-General of inland 
revenue by the several persons who shall have received or are 
entitled to such dividends, annuities, shares, and interest 
respectively; and in default of such payment the sums g9 
assessed shall be recoverable from the said last-mentioned 
persons, and shall be collected and levied in like manner ag 
any other assessments made by the said commissioners are or 
may be by law directed or authorised to be recovered, collected, 
or levied: provided always, that if any sum so assessed shall 
not ke so paid, recovered, or collected by or from any: person 
chargeable therewith, and such person shall at any time here- 
after beeome entitled to any further payment of the like 
dividends, annuities, shares, or interest, the person entrusted 
with the payment thereof as aforesaid shall, on notice and 
requisition from the said commissioners in that behalf, deduct 
and retain from and out of such further payment any such sum 
assessed and remaining unpaid as aforesaid, as well as any 
further assessment chargeable in respect of such further pay. 
ment of the said dividends, shares, annuities, or interest; and 
the person deducting and retaining any such sum of money 
assessed as aforesaid shall pay the same into the Bank of Eng- 
land. to the account of the said Receiver-General, in like 
manner as he is by any Act relating to the income-tax required 
or directed to pay over any other sums of money deducted or 
retained by him for income-tax; and if any person entrusted 
with the payment of or who hath paid any such dividends, 
annuities, shares, or interest as aforesaid, either as agent or 
otherwise, shall neglect or refuse to do any Act hereby 
required or directed to be done%r performed by him, he shall 
forfeit the sum of one hundred pounds. 


4. On and after October 1, 1861, the excise duties, allow- 
ances, and drawbacks on paper, and customs duties on articles 
specified in Schedule (D.), repealed, except as to arrears and 
penalties.| On and after the first day of October one thousand 
eight hundred and sixty-one the duties of excise now payable 
on paper of any denomination, and buttonboard, millboard, 
pasteboard, and scaleboard, and also the duties of customs now 
payable upon the importation into the United Kingdom of the 
articles specified and contained in Schedule (D.) to this Act 
annexed, and also all allowances and drawbacks of or in 
respect of any of such duties, shall cease, and shall be no 
longer charged, levied, allowed, or paid respectively; and all 
Acts, clauses, provisions, and regulations for charging, levying, 
collecting, allowing, and paying the said duties, allowances, and 
drawbacks respectively shall be and the same are hereby re- 
pealed; save and except as to all such duties, allowances, and 
drawbacks, and all fines, penalties, and forfeitures, as have 
respectively been charged or incurred, or become payable, or 
which before the said last-mentioned day may be charged or 
incurred, or become payable, and then remain in arrear or un- 
recovered or unpaid; all which said duties, allowances, and 
drawbacks, fines, penalties, and forfeitures, so in arrear or un- 
recovered or unpaid as aforesaid, may be sued for, recovered, 
collected, levied, and paid respectively as if this Act had not 
been passed, 


5. Stationers entitled to allowance of excise duty in respect 
of unbroken reams, &c. of paper in their stock.} Provided 
always, that any stationer, pasteboard maker, or paper stainer 
who shall have in his stock or possession on the first day of 
Cctober one thousand eight hundred and sixty-one oue ton 
weight of paper of any denomination, buttonboard, millboard, 
or pasteboard, or any or either of them, on which the duties 
of excise have been fully charged, and shall produce the same 
to the proper officer of excise authorised by the commissioners 
of inland revenue to take an account thereof, in reams, half- 
reams, or parcels, whole and unopened, with the wrapper un- 
broken and the excise label thereon uncancelled and unobliter- 
ated, shall be entitled to claim and be allowed the whole or 
such proportion as hereinafter-mentioned of the duty charged 
on such paper, buttonboard, millboard, and pasteboard re-* 
spectively; (that is to say), if such paper, buttonboard, 
millboard, or pasteboard shall hi¥e been charged with duty 
after the fifteenth day of May one thousand eight hundred and 
sixty-one, the whole of the duty so charged; and if such 
paper, buttonboard, millboard, or pagteboard shall have been 
charged with duty at any time on or before the said last- 
mentioned day, then at the rate of one penny for every 
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pound weight avoirdupois of such last-mentioned paper, 
button , millboard, and pasteboard, and such allow- 
ance shall be claimed and be repaid to the party. entitled 
thereto in the manner directed by and under and subject to 
the provisions of this Act, and such rules and regulations as 
the issioners of Inland Revenue may makein that behalf. 


6. Mode of cluiming allowance of excise duty on paper.] 
Every person who shall claim to be entitled to any such 
allowance of duty as aforesaid shall separate the paper, button- 
board, millboard, and pasteboard charged after the fifteenth 
day of May one thousand eight hundred and sixty-one on 
which he intends to claim any such allowance from that 
charged on or before the said last-mentioned day, and shall 
keep it separate until the officer of excise has taken the 
account by this Act directed to be taken, and shall within two 
days next after the said first day of October one thousand 
eight hundred and sixty-one give notice in writing to the 
proper officer of excise of the division in which the paper, 
buttonboard, millboard, or pasteboard shall be deposited of his 
name and place of abode, and the description of business 
carried on by him, and also of the particular house, shop, or 
warehouse in which any paper, buttonboard, millboard, or 

board in respect of which he intends to claim any such 
allowance shall be kept or deposited, and specifying the 
number of reams, half reams, or parcels of such paper, 
buttonboard, millboard, or pasteboard, and the weight marked, 
written, or printed on each ream, half ream, or parcel by the 
maker thereof, distinguishing that whereon the duty shall have 
been charged after the fifteenth day of May one thousand 
eight hundred and sixty-one from that whereon the duty was 
charged on or before the said last mentioned day, aud the total 
weight of each quantity so distinguished, and the amount of 
the allowance of duty claimed in respect thereof; and if any 
person claiming such allowance as aforesaid shall neglect or 
fail in any respect to comply with the regulations or directions 
in this Act contained or authorised to be made or given, or 
shall de anything contrary thereto, he shall not have or be 
entitled to any allowance in respect of any paper, buttonboard, 
millboard, or pasteboard in his stock or possession. 


7. Officer to examine claims and stock, and to grant certificate 
of allowance.} The proper officer of excise authorized by the 
Commissioners of Inland Revenue shall, as soon as con- 
veniently may be after such notice given as aforesaid, attend at 
the place therein mentioned as the place where any such paper, 
buttonboard, millboard, or pasteboard is deposited, and shall 
there examine, weigh, and take an account of the same, and 
ascertain and compute the amount of the allowance to which 
the claimant may be entitled in respect thereof; and such 
officer shall with all convenient speed give to such claimant a 
certificate expressing the true quantity and weight of the 
paper, buttonboard, millboard, and pasteboard respectively in 
respect of which such claimant shall be entitled to the allowance, 
distinguishing the quantity on which the duty may have been 
charged after the fifteenth day of May one thousund eight 
hundred and sixty-one from that whereon the duty has been 
charged on or before the said lastementioned day, and specify- 
ing the amount of the allowance in respect of each such 
quantity, and the aggregate amount of both, and also the name 
and place of abode of the person entitled thereto, and the 
description of business-carried on by him, 


8, Declaration to be made of the truth of the certificate, and 
collector to pay the t of the all rhage pro- 
duction of such certificate by the claimant or his agent to the 
collector of excise of the collection in which the same was 
granted, and on a solemn declaration being made by such 
claimant before a justice of the peace or such collector that 
the whole quantity of the said paper, buttonboard, millboard, 
and pasteboard of the respective kinds mentioned in such 
certificate was at the time therein specified in his stock or pos- 
session, and was the sole property of such claimant, or of him 
and his co-partner in trade, (as the case may be,) and that the 
same or any part thereof hath not been taken account of for 
the purpose of obtaining the said allowance more than once, 
and that the said certificate is true to the best of his knowledge 
and belief, and that no false statement, art, or contrivance was 

to deceive the officer taking an account of such paper, 
buttonboard, millboard, or pasteboard, or any part thereof, or 
to render the account or amount thereof expressed in such 
Certificate untrue, the said collector, being satisfied of the truth 
of such declaration, shall, out of the money in his hands on 
account of any of the duties of excise, pay to the said 
claimant or his agent the sum of money specified in such 








certificate at the next sitting day which shall be held for the 
collection or receipt of excise duties next after the expiration 
of one week from the production of such certificate and the 
making of such declaration as aforesaid. 


9. Penalty for forged or false certificate or false declaration. | 
And if any person shall forge or counterfeit, or cause ‘to be 
forged or counterfeited, any certificate by this Act directed to 
be given, or shall knowingly or wilfully give any false or 
untrue certificate, or shall alter or erase, or cause to be 
altered or erased, any such certificate granted by any officer 
of excise, or shall make use of or in any manner utter such 
certificate, knowing the same to be forged, counterfeited, false, 
untrue, altered, or erased, or if any person shall knowingly or 
wilfully make any false declaration in relation to any such 
certificate, or any of the matters therein expressed or contained, 
every person so offending shall for every such offence forfeit 
the sum of five hundred pounds. 


SCHEDULES. 
(A.) 

Containing the Rates and Duties of Customs ; erg 
and the Drawbacks allowed on the following Articles, 
by this Act. 

The duties of customs now charged on the articles next 
mentioned shall continue to be levied and charged, on and 
after the first day of July, one thousand eight hundred and 
sixty-one, until the first day of July, one thousand eight 


hundred and sixty-two, on importation into Great Britain and 
Treland; that is to say, 


& 
& 
x 


cecoococeor-: 


Tea (without any allowance for draft). the lb. 

Almonds, paste of . 3 Pre te 

Cherries, dried 

Comfits, dry 

Confectionery . 

Ginger, preserved 

Marmalade # ‘ 

Plums, preserved in sugar i jaitaa ead 

Succades, including all fruits and vegetables 
preserved in sugar, not otherwise enume- 
rated . . e - . . the lb, 

SuGaR; viz. 

Candy, brown or white, refined sugar, or 
sugar rendered by any process equal in 
quality thereto ‘ ; . the cwt. 

White clayed sugar, or sugar rendered by 
any process equal in quality to white clayed, 
not being refined or equal in quality to 
refined : . - . the ewt. 

Yellow muscovado and brown clayed sugar, 
or sugar rendered by any process equal in 
quality to yellow muscovado or brown 
clayed, and not equal to white clayed 

the cwt. 13 10 

Brown muscovado or any other sugar, not 
being equal in quality to yellow muscovado 
or brown clayed sugar . theewt. 012 8 

Cane juice : ; . piece Fe 010 4 

Molasses _ 0 5 0 


The following drawbacks shall be allowed on exportation to 
foreign parts, or on removal to the Isle of Man for consump- 
tion there, of the several descriptions of refined sugar herein- 
after mentioned, on and after the first day of July, one thou- 
sand eight hundred and sixty-one, until the first day of July, 
one thousand eight hundred and sixty-two; that is to say, 


£8. d. 
Upon refined sugar, in loaf, complete or whole, 
or lumps duly refined, having been perfectly 
clarified and thoroughly dried in the stove, 
and being of an uniform whiteness through- 
out, or sugar candy, or sugar refined by the 
centrifugal machine, or by any other process, 
and not in any way inferior to the export 
standard, No. 3, approved by the Lords of 

the Treasury a ‘ . for every cwt. 017 2 
Upon such refined sugar already described, if 
pounded, crushed, or broken in a warehouse 
approved by the commissioners of customs, 
such sugar having been there first inspected 
by the officers of customs in lumps or loaves, 
as if for immediate shipment, and then 





co ipentnperenemenmesnerr er ete ee 





[12] 





PUBLIC STATUTES—24 VICT. 


[Car. 20—21 





£38. d. 
packed for exportation in the presence of 
such officers, and at the expense of the ex- ‘ 
porters ¢ 8 : . for every cwt. 0 17 
Upon refined sugar unstoved, pounded, crushed, 
er broken, and not in any way inferior to the 
export standard sample, No. 1, approved by 
the Lords of the Treasury, and which shall 
not contain more than 5 per cent. moisture 
over and above what the same would con- 
tain if thoroughly dried in the stove 
for every cwt. 
Upon bastard or refined sugar, unstoved, broken 
in pieces, or being ground, powdered, or 
erushed,- not in any way inferior to tho 
export standard sample, No. 2, approved by 
the Lords of the Treasury . for every cwt. 0 15 
Upon bastard or refined sugar being inferior in 
quality to the said export standard sample, 
No. 2 ° F ° - for every cwt. 0 12 8 
In lieu of the duties of customs now charged on the 
articles under mentioned, the following duties of customs shall 
on and after the sixteenth day of April, one thousand eight 
hundred and sixty-one, be charged thereon on importation 
into Great Britain and Ireland; that is to say, i 
£3. d. 
CuHicory, or any other vegetable matter appli- 
cable to the uses of chicory or coffee; viz. 
Raw or kiln-dried . for every cwt. 012 0 


(B.) 
Containing the Duties of Excise granted by this Act. 


CHicorY: 
For and upon all chicory or any other vegetable matter 
applicable to the uses of chicory or coffee grown in the 
nited Kingdom; 

For every hundredweight thereof, raw or kiln-dried, 
until the first day of April, one thousand eight 
hundred and sixty-two, the duty of eight shiliings 
and sixpence, and on and after that day the duty 
of eleyen shillings, and so in proportion for any 
greater or less quantity than a hundredweight: 

In lieu of the duties of excise now payable thereon. 


(C.) 
Containing the Rates and Duties of Income Tax granted 
by this Act. 


For one year, commencing on the sixth day of April, one 
thousand eight hundred and sixty-one, for and in respect of 
all property, profits, and gains mentioned or described as 
chargeable in the Act passed in the sixteenth and seventeenth 
years of her Majesty’s reign, chapter thirty-four, for granting 
to her Majesty duties on profits arising from property, profes- 
sions, trades, and offices, the following rates and duties, that is 
to say :— 

For every twenty shillings of the annual value or amount 
of all such property, profits, and gains (except those 
chargeable under schedule (B.) of the said Act), the rate 
or duty of ninepence ; 

And for and in respect of the occupation of lands, tene- 
ments, hereditaments, and heritages chargeable under 
schedule (B.) of the said Act, for every twenty shillings 
of the annual value thereof— 

In England the rate or duty of fourpence halfpenny; and 

In Scotland and Ireland respectively the rate or duty of 

threepence; 
Subject to the provision contained in the said Act, sixteen 
and seventeen Victoria, chapter thirty-four, section twenty- 
eight, for the relief of persons whose incomes are under £150 
a-year respectively, from so much of the said duties as shall 
exceed the rate of sixpence for every twenty shillings of their 
respective profits and gains, computed as in the said enactment 
is mentioned, and subject also to the provision therein con- 
tained for the exemption of persons whose incomes from every 
source shall be less than £100 a-year respectively. 


(D.) 
Specifying the Articles upon which Customs Duties are 
; to cease by this Act. 


The duties of customs chargeable upon the goods, wares, 
and merchandise next herein-after mentioned, imported into 





Great Britain and Ireland, shall cease and determine on ang 
after the first day of October, one thousand eight hundred ang — 
sixty-one; (that is to say,) a 
Paper; viz. 
rown paper, made of old rope or cordage only, without _ 
separating or extracting the pitch or tar therefrom, and 
without any mixture of other materials therewith. 
Printed, painted, or stained paper hangings or flock paper, 
For printing or writing. 
Gilt, stained, coloured, embossed, and all fancy kinds, 
not being paper hangings, or paper fit for printing o 
writing. a 
Waste paper, or paper of any other sort not particulay 
enumerated or described, not otherwise charged with 
duty. 
Millboards, 
Pasteboard. 
Books; viz. 
being of editions printed in or since the year 1801, 
bound or unbound. q 
admitted under treaties of international cop 
or if of and from any British possession, i's 
Prints and.drawings; viz. 
plain or coloured. 
admitted under treaties of international 
copyright. ; 
or, and at the option of the importer, 
single. 
bound, 

















GENERAL OBSERVATIONS ON THE ABOVE ACT. 


There are only three clauses of this Act which will “_ 
the general reader, and these are the Ist, the 3rd, and the 4th 
Of these, the 1st and 8rd refer to the income-tax payable in 
the year ending the 5th April, 1862; and it deserves remark, 
that the present imposition is, to a certain extent, retrospective 
—for the last income-tax expired on the 4th April, in thi 
year, while the present statute was not passed till the 12h 
June. For two months, therefore, there was no income-tat 
payable; but this fact will not avail the tax-paying public, # 
they are to be charged for a year commencing 6th April, 1861, 
and by the 16 & 17 Vict. c. 34, are directed to calculate theit 
profits on an average of the three preceding years. 

The 4th clause is that by which the much-discussed “ pape 
duty” is taken off, and it will be remarked that it not oil 
causes to cease the excise duty now payable on that artiol, 
but also the customs duty hitherto payable not only on pape 
of various descriptions, but also in respect of books and d 
prints and drawings imported into the United Kingdom. 


CAP. XXI. 


An Act for granting to Her Majesty certain Duties of 
Excise and | Stamps. [28th June, 1861. 


Most Gracious Sovereign: 

WE, your Majesty’s most dutiful and loyal subjects, the C 
mons of the United Kingdom of Great Britain and Ireland 
Parliament assembled, towards raising the necessary supplies 
to defray your Majesty’s public expenses, and i 
addition to the public revenue, have freely and volun 
resolved to give and grant unto your Majesty the seyeral rate 
and duties hereinafter-mentioned; and do therefore 
humbly beseech your Majesty that it may be enacted; and 
it enacted by the Queen’s most Excellent Majesty, by aul 
with the advice and consent of the lords spiritual and tempo 
and commons, in this present Parliament assembled, and} 
the authority of the same, as follows: 


1. Grant of duties specified in the schedules ragosren & There 
shall be charged, collected, and paid for the use of her Majesty, 
her heirs and successors, the several duties of excise, ant 
stamps specified and contained in the schedules marked 
respectively (A.) and (B.) to this Act annexed, which sill 
duties shall commence and fake effect at or from the respecti¥ 
times specified or mentioned in that behalf in the a 
schedules; and where with regard to any of such duties ™ 
time is so specified for the commencement thereof, the sail) 
shall commence and take effect from and after the passing %) 
this Act : provided, that the last-mentioned duties it ‘oud 
on any of the several instruments, matters, and things 4 
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in the said Schedule (B.) shall be chargeable in respect 
of such of them only as shall be dated, or, if there be no date, 
made or signed at any time after the day of the passing of 
this Act. 

2. Power to licensed dealers in spirits taking out an ad- 
ditional licence to retail and send out foreign or British spirits 
in less quantities than two gallons.}| Any person duly licensed 
asa dealer in spirits in finglan may take out an additional 
licence authorising him to sell by retail foreign or British 
spirits in any quantity not less than one reputed quart bottle, 
or, as to foreign liqueurs, in the bottles in which the same may 
have been imported, not to be drunk or consumed upon the 
premises; and any licensed dealer taking out such additional 
licence may send out or deliver any such spirits without the 
certificate required by law in such cases, if the quantity does 
not exceed one gallon at a time, and such spirits are not sent 
to the stock of any dealer or retailer: provided always, that 
nothing herein contained shall extend or repeal, alter, or affect 
section one hundred and sixty-nine of the Act of-the last 
session of Parliament, chapter one hundred and fourteen: (a) 
provided further, that, notwithstanding any provision herein- 
after contained, all penalties to be incurred or recoverable 
under this section, or in relation thereto, may be sued for by 
any superintendent or inspector of police, upon information 
and summons before the police court or justice having juris- 
diction in the place where the offence is committed, but the 
appropriation of the penalty shall be the same as is herein. 
after specified. 


(a) 23 & 24 Vict. c. 114, s. 169, enables a licensed dealer 
to take out an additional licence authorising him to sell by 
retail any quantity of foreign liqueurs under the same re- 
strictions with regard to quantity, &c., as in the present Act 
with regard to foreign or British spirits, and to send out 
foreign liqueurs to the extent of one gallon without a certifi- 
cate for removal of spirits. 





8. Licences may be granted for the sale of table beer by retail 
not to be drunk on the premises, without persons being rated, or 
producing certificate.| It shall be lawful for any person to 
take out a licence for the sale in any house or shop of table 
beer, at a price not exceeding the rate of one penny halfpenny 
the quart, and not to be drunk or consumed on the premises 
where sold; and it shall not be necessary to the obtaining of 
such licence that the said house or shop shall be rated to the 
relief ot the poor to any amount, or that the person applying 
for such licence shall produce any certificate, or enter into 
retail (6) required by any Act relating to the sale of beer by 
retail, 


(4) This provision is in extension of the system introduced 
last year with regard to the sale of wine in shops, &c. (23 Vict. 
c. 27.) The certificates and bond referred to at the close are 
required by the “Beer Acts.” See 11 Geo. 4, and 1 Will. 4, 
¢. 64; 4& 5 Will. 4, c, 85; and 3 & 4 Vict. c. 61; and see also 
11 & 12 Vict. ¢. 49, s. 2. 


4. Provisions of former Acts to apply to this Act.] All the 
powers, provisions, clauses, regulations, allowances and 
exemptions, forfeitures, pains, and penalties contained in or 
imposed by any Act or Acts, or any schedule thereto, relating 
to any duties of the same kind or description as the several 
rates or duties granted by this Act respectively, and in force at 
the time of the passing of this Act, shall respectively. be of 
full force and effect with respect to the said duties by this Act 
granted respectively, so far as the same are or shall be appli- 
cable, in all cases not hereby expressly provided for, and shall 
be observed, applied, allowed, enforced, and put in execution 
for and in the raising, levying, collecting, and securing of the 


said last-mentioned duties respectively, and otherwise in: 


relation thereto, so far as the same shall not be superseded by 
and shall be consistent with the express provisions of this 
Act, as fully and effectually to all intents and purposes as if 
the same had been hetein repeated and specially enacted, 
mutatis mutandis, with reference to the duties by this Act 
granted respectively. 

5. Expiration of licences granted under this Act, to hawkers, 
pedlars, c.] All licences to hawkers, pedlars, and petty 
chapmen under this Act, where the same shall be respectively 
scape for any period exceeding six months, shall continue in 
orce until and upon the thirty-first day of July next following 
the date thereof, and no longer; and where they shall be 
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granted for any period not exceeding six months they shall 
continue in force until and upon the thirty-first day of Janu- 
ary or the thirty-first day of July, as the case may be, next 
following the date thereof, and no longer. 


6. A licence may be granted to a hawker on a certificate of a 
justice or an officer of police.| Any licence to a hawker, 
pedlar, and petty chapman under this Act may be granted by 
any authorised officer of inland revenue upon the person 
applying for it producing either such certificate as is now b 
law required before receiving a hawker’s licence, or a cortift. 
cate under the hand of a justice of the peace for the county 
or place, or any superintendent or inspector of police of or 
for the district in which the officer shall reside, that the appli: 
cant such licence under this Act is a proper person to beso 
licenc 


7. Not to affect the licences to hawkers ge. trading otherwise 
than as herein-mentioned, nor the provisions of the Act in 
force.] Provided always, that nothing herein contained shall 
in any way affect the licences by law required to be taken out 
by hawkers, pedlars, and petty chapmen travelling or trading 
in any other manner than as in the schedule to this Act is 
mentioned, or the duties thereon, nor, save as herein is ex- 
pressly enacted, any of the powers, provisions, clauses, regula- 
tions, directions, fines, forfeitures, pains, and penalties contained 
in any Act of Parliament in force relating to hawkers, pedlars, 
and petty chapmen, or to stamp duties. 


8. Licensed hawkers, fc. may carry and sell tea and coffee 
under an excise licence.| And whereas persons licensed under 
the laws of excise to sell tea and coffee are restricted in the 
sale thereof to premises of which entry is required to be made 
with the officers of excise; and it is expedient to allow such 
licensed persons who shall also be duly licensed under the Acts 
in force relating to hawkers, pedlars, and petty chapmen in 
Great Britain to carry and expose for pag and sell tea or 
coffee in the course of their trading as such licensed hawkers, 
pedlars, and petty chapmen: be it enacted, that no person who 
shall be duly licensed under the laws of excise to sell tea or 
coffee, and also duly licensed as a hawker, pedlar, and petty 
chapman, shall be subject to any penalty or forfeiture for 
selling tea or coffee elsewhere than on such entered premises 
as aforesaid, by reason or on account of his selling tea or coffee 
in the regular course of his trading as such hawker, pedlar, or 
petty chapman, duly licensed as aforesaid, anything in any 
Act relating to the excise to the contrary notwithstanding, (c) 


{c) See 50 Geo. 3, c. 41, s. 7. 


9. Persons seeking orders for goods at other men's houses to 
be deemed hawkers.| Persons going from town to town or to 
other men’s houses carrying to sell or exposing to sale any 
goods, wares, or merchandise, or carrying and exposing 
samples or patterns of any goods, wares, or merchandise to be 
afterwards delivered, shall be deemed to be and shall be trading 
persons (d) within the meaning of this Act, and of the Acts 
now in foree relating to hawkers, pedlars, and petty chapmen, 
and shall be subject and liable to all the duties, provisions, 
regulations, pains, and penalties in and by the said Acts im- 
posed or contained, as if the same were herein repeated and 
re-enacted with reference to the persons and matters and 
things aforesaid: provided that nothing herein contained shall 
extend to subject commercial travellers or other persons to the 
duties and provisions of the said Acts by reason merely of 
their selling or seeking orders for goods, wares, or merchandise 
to or from persons who are dealers therein, and who buy to 
sell again, nor to persons licensed by the excise to deal in 
spirits, wine, or beer, or to the agents of such last-mentioned 
persons, nor to persons who are the real workers or makers of 
any goods or wares, or the servants of such persons seeking 
orders for any of such goods or wares. 


(d) See ib. ss, 17, 20. 


10. Who shall be deemed house agents, and required to be 
licensed as such. Every person who, as an agent for any other 
person, shall, for or in expectation of fee, gain, or reward of 
any kind, advertise for sale or for letting any furnished house 
or part of any furnished house, or who shall by any public 
notice or advertisement, or by any inscription in or upon any 
house, shop, or place used or occupied by him, or by any other 
ways or means, hold himself out to the public as an agent for 
selling or letting furnished houses, and who shall let or sell,-or 
agree to let or sell, or make or offer or receive any proposal, or 
in any way negotiate for the selling or letting of any furnished 
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house or part of any furnished house, shall be deemed to be 
@ person using and exercising the business, occupation, and 

of a house agent within the meaning of this Act and the 
Schedule(B.) hereto, and shall be licensed accordingly : provided 
that no person shall be deemed to be such house agent by reason 
of his letting, or agreeing or offering to let, or in any way 
negociating for the letting, of any house not exceeding the 
annual rent or value of twenty-five pounds: provided also, 
that any story or flat rated and let as a separate tenement 
shall be considered to be a house for the purposes of this 
enactment. 

11. By whom licences to house agents shall be granted, and 
the date and continuance thereof.| The commissioners of 
inland revenue, and any person authorised by them, shall, 
after the fifth day of July one thousand eight hundred and 
sixty-one, grant licence to any person who shall apply for the 
same to use and exercise the business, occupation, and calling 
of a house agent, which licence shall also authorize the person 
to whom it is granted to. use and exercise the calling or occupa- 
tion of an appraiser; and any such licence issued between the 
fifth day of July and the fifth day of August in any year 
shall be dated on the sixth day of July, and any such licence 
issued at any other time shall bear the date of the day on 
which the same shall be issued, and every such licence shall 
continue in force from the day of the date thereof until and 
upon the fifth day of July then next following and no longer. 

12, Penalty on house agents acting without a licence.] 
Every person who shall use or exercise the business, occupa- 
tion, or calling of a house agent, without having a licence in 
force under this Act so to do, shall forfeit the sum of twenty 
pounds. 

13. Exceptions.] Provided always, that this Act shall not 
extend to require any agent employed in the management of 
landed estates, or any attorney solicitor, proctor, writer to the 
signet, agent or procurator admitted in any court of law, or 
any conveyancer, who shall as such have taken out his annual 
certificate, or any auctioneer or appraiser, having in force a 
licence as such, to take out a licence under this Act as a house 
agent. 

14. The stamp on the lease of a furnished house may be 
adhesive; the same tobe cancelled.| The stamp duty on a 
lease or tack of a furnished dwelling-house for a term or 
period of time less than a year, or on an agreement, or a 
minute or memorandum of an agreement, containing the 
terms and conditions on which any such house is let, held, or 
occupied for any such term or period of time, whatever may 
be the amount of rent reserved or made payable, and any 
counterpart or duplicate thereof, may be denoted by an 
adhesive stamp affixed thereto, to be provided by the commis- 
sioner» of inland revenue for that purpose; and where any 
such adhesive stamp shall be used, every party to the instru- 
ment who shall sign the same shall also at the time of signing 
it write upon or across the stamp his name, and there shall, 
before or at the time of so signing the instrument by the party 
who shall first sign the same, be written upon the stamp the 
date of the instrument, so that the stamp may be appropriated 
to the instrument and effectually cancelled and rendered in- 
capable of being used for any other instrument, and in default 
thereof the stamp shall be of no avail, and proof of the said 
writing upon or across the stamp as aforesaid shall be a 
necessary part of the evidence of the signing or making of the 
instrument in any case where such instrument is not stamped 
with an impressed stamp: provided always, that where the 
persons who as parties shall sign any such instrument shall 
exceed two, it shall be sufficient if one person only on each 
part shall write his name on the stamp. 

15. Penalty for signing any such agreement not stamped. | 
If any lease or tack, or agreement, minute or memorandum of 
agreement, herein-before described, or any duplicate or counter- 
part thereof, shall not be written on paper or parchment duly 
stamped for the same, and shall not at the time of signing the 
same as aforesaid have affixed thereto the proper adhesive 
stamp, or such stamp, if affixed, shall not be cancelled in 
manner herein-before mentioned, every person who shall sign 
the said instrument, if there shall be no stamp thereon or 
_ thereto, and every person who shall make default in 

ing his name across the adhesive stamp, if one shall be 

ed thereto, and also, in either of the cases aforesaid, the 
agent or person who shall prepare or be employed in preparing 
such instrument, shall forfeit five pounds, which shall be in 
addition to any penalty by law payable on si ing the same: 
—— always, that nothing herein pos 4 shall be con- 
strued to render any person liable to any penalty for or on 





account of any letters or correspondence by post con p 
the terms or conditions offered or accepted for the taking & 
letting of any furnished house. 


By this section it is for the first time made compulsory to 
stamp a lease or tack of a furnished house for a period leggy 
than a year, or an agreement or minute, or memorandum 
thereof. Prior to this Act it was a very frequent practice to 
put off doing so until some litigation arose or was anticipated 
in reference to an agreement, &c., which had been reduced to 


writing. 
SCHEDULES. 
(A.) 
Containing the Duties of Excise granted by this Act. 
Retait Licence To DEALERS IN SPIRITS. 

£ s. d, 
For and upon every additional excise licence 
to be taken out by any licensed dealer in 
spirits in Great Britain to authorize and em- 
power him to sell by retail foreign or British 
spirits in any quantity not less than one re- 
puted quart bottle, or as to foreign liqueurs 
in the bottles in which the same may have 
been imported, and not to be drunk or con- 
sumed on the premises, the sum of .........06+ 


LICENCE TO SELL TABLE BEER. 


For and upon every excise licence to be taken 
out by any person for the sale in any house 
or shop of table beer at a price not exceeding 
the rate of one penny halfpenny the quart, 
and not to be drunk or consumed on the 
premises where sold .......... ectdecnatbeorsiaesss, O 8  @ 


(B.) 
Containing the Stamp Duties imposed by this Act. 


Bill of exchange (Foreign) for the payment of 
money exceeding £500 drawn out of the 
United Kingdom, and payable or endorsed or 
negotiated within the united kingdom. 

For every £100 and part of £100 of the 
money thereby made payable 

Lease or tack of any furnished dwelling house 
for any term or period of time less than a 
year, or any agreement, minute or memoran- 
dum of agreement, containing the term and 
conditions on which any such house is let, 
occupied, or held for any such term or period 
of time, where the rent for such term or — 
of time shall exceed £25 
And where the same, together with any 

schedule, receipt, or other matter put or 
endorsed thereon or annexed thereto, shall 
contain 2,160 words or upwards, then for 
every entire quantity of 1,080 words there- 
in contained over and above the first 1,080 


The same 
Duty or 
| Duties. 
Licence to be taken out by any hawker, pedlar, 
or petty chapman in Great Britain, who shall 
travel and trade on foot, without any horse or 
other beast bearing or drawing burden, and 
who shall carry his goods, wares, or mer- 
chandise to and sell or expose for sale the 
same at other men’s houses only, and not in 
or at any house shop, room, booth, stall, or 
other place whatever belonging to or hired 
or occupied or used by him for selling or ex- 
posing the same for sale in any town to which 
he may travel. 
Where such licence shall be granted for 
any period not exceeding six months ... 
And where the same shall be granted for 
any period exceeding #x months and not 
@XCOCMING B YEAT cessvssecrsseseeerseners * 
Licence to be taken out by any such trading 
person in Great Britain who shall travel with 
one beast of burden only, that is to say, an ass 
or a mule, or a horse not exceeding in height 
thirteen hands, of four inches to each hand, 


And for any duplicate or counterpart } 





is Act. 


. d, 


Juties, 


as Cars. 22—25] 
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£3. 4, 
Where such license shall be granted for any 
period not exceeding six months 
And where the same shall be granted for 
any period exceeding six months and 
not B JOBE vesccrcescccecssedes «. 4 0 0 
The several stamp duties herein-before contained 
in this schedule to be in lieu of the stamp duties 
now payable upon the like matters under any 
other Act now in force. (a) 
Licence to be taken out yearly after the 5th 
day of July, one thousand eight hundred and 
sixty-one, by every person who shall vse or 
exercise the business, occupation, or calling 
Of & house AGENt......rceereeee eveseccscens “ee: C8 
(a) Under 50 Geo. 3, c. 41 (see sect. 6), the duty payable 
in respect of a hawker's licence, was £4 a year, with an addi- 
tional duty of the same amount in respect of every beast of 
burthen with which he travelled; and none were granted in re- 
spect of any period less than a year. 


CAP. XXII. 


An Act for confirming a Scheme of the Charity Com- 
missioners for certain Charities in the Town and 
Parish of Burford in the county of Oxford. 

(28th June, 1861. 
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CAP. XXIII. 


An Act for confirming a Scheme of the Charity Com- 
missioners for certain Charities in the Borough of 
ing. {28th June, 1861. 


CAP. XXIV. 


An Act for confirming a Scheme of the Charity Com- 
missioners for the — of Lady Katherine 


Leveson at Temple in the County of War- 
wick. [28th June, 1861. 


XXV. 


An Act to enable the Secretary of State in Council of 
India to raise Money in the United Kingdom for the 
Service of the Government of India. 

(28th June, 1861. 


WHEREAS the exigencies of the public service in India 
require that the Secretary of State in Council of India should 
be enabled to raise money in the United Kingdom on the credit 
of the revenues of India: be it therefore enacted by the Queen’s 
most Excellent Majesty, by and with the advice and consent 
of the lords spiritual and temporal, and commons, in this pre- 
ant Deen assembled, and by the authority of the same, 
as follows: 


1. Power to the Secretary of State in Council of India to 
raise any sum not exceeding four millions.] It shall be lawful 
for the Secretary of State in Council of India, at any time or 
times before the thirtieth day of April one thousand eight hun- 
dred and sixty-two, or, if Parliament be then sitting, before 
the end of the then session of Parliament, to raise in the 
United Kingdom, for the service of the Government of India 
uny sum or sums of money not exceeding in the whole four 
millions, and such sum or sums may be raised by the creation 
and issue of bonds or debentures, or capital stock bearing 
interest, or annuities, or partly by one of such modes and 
partly by another or others. 

2. Bonds may be issued iynyernagh Be escy Bh gov ar 
countersigned secretary or under secretary. nds 
issued under A flor sie of this Act may be issued under the 
hands of two members of the Council of India, and counter- 
signed by the Secretary for India or one of his under secretaries 
or his assistant under secretary, and shall be for such respec- 
tive amounts, payable after such notice, and at such rate or 
one interest as the said Secretary of State in Council may 

t. 

3. Debentures may be issued.] All debentures issued under 
the authority of this Act may be issued under the hands of two 
members of the council, and countersigned as aforesaid, for 
such respective amounts, and at such rate or rates of interest 
as the Secretary of State in Council may think fit, and shall be 
issued at or for such prices and on such terms as may be deter- 
mined by the Secretary of State in Council. 





4, As to payment of principal and interest on debentures.] 
All debentures issued under the authority of this Act shall be 
paid off at par at a time or times to be mentioned in such deben- 
tures respectively, and the interest on all such debentures 
shall be paid half-yearly on such days as shall be men- 
tioned therein; and the principal monies and interest secured 
by such debentures shall be payable either at the Tre of 
the Secretary of State in Council in London or at the Bank of 
England. 

5. Debentures transferable by delivery or deed;—Coupons by 
delivery.] All or any number of the debentures issued under 
the authority of this Act, and all right to and in respect of the 
principal and interest monies secured thereby, shall be trans- 
terable either by the delivery ot such debentures respectively 
or, at the discretion of the Secretary of State in Council, by 
deed; provided that the coupons for interest annexed to any 
debenture issued under the authority of this Act shall pass by 
delivery. : 

6. Capital stock and annuities may be created and issued.} 
Any capital stock created under the authority of this Act 
shall bear such a rate of interest, and any annuities to be 
created under the authority of this Act shall be at such rate 
per centum per annum, as the Secretary of State in Council 
may think fit; and such capital stock and such annuities may 
be issued on such terms as may be determined by the Secretary 
of State in Council; and any such capital stock may bear 
interest during such period, and be paid off at par at such time, 
as the Secretary of State in Council may prescribe previously 
to the issue of such capital stock; and ft annuities may be 
terminable at such period as the Secretary of State in Council 
may prescribe previously to the issue of such annuities. 


7. Transfer books of such capital stock and annuities to be 
kept.| In case of the creation and issue of any such capital 
stock or of any such annuities, there shall be kept, either at 
the office of the Secretary of State in Council in London or at 
the Bank of England, books wherein entries shall be made of 
the said capital stock and annuities respectively, and wherein 
all assignments or transfers of the same respectively, or any 
part thereof respectively, shall be entered and registered, and 
shall be signed by the parties making such assignments or 
transfers, or, if such parties be absent, by his, her, or their 
attorney or attornies thereunto lawfully authorised by writing 
under his, her, or their hands and seals, to be attested by two 
or more credible witness2s; and the person or persons to whom 
such transfer or transfers shall be made may respectively 
underwrit his, her, or their acceptance thereof; and no other. 
mode of assigning or transferring the said capital stock or the 
suid annuities, or any part thereof respectively, or any interest 
therein respectively shall be good and available in law, and no 
stamp duties whatsoever shall be charged on the said transfers 
or any of them. 

8. Annuities personal estate.| All annuities created and 
issued under the authority of this Act shall be deemed and 
taken to be personal and not real estate, and shall go to the 
executors or administrators of the person or persons dying 

ssed thereof, interested therein, or entitled thereto, and 
not to the heir-at-law, nor be liable to any foreign attachment 
by the custom of London, or otherwise. (a) : 


(a) This provision has reference to a doctrine which distin- 
guishes an annuity from a rent; which latter is an incorporeal 
hereditament and belongs to the class of things real, An an- 
nuity, on the other hand, not charged on any particular lands, 
although personalty, has been held to be capable of being limited 
so as to descend to the grantee’s heirs (see Co. Litt, 2a) to obviate 
which anomaly so far as regards the East Indian Loan is the 
chief object of the present section, 


9. The whole amount charged on revenue of India not to 
exceed four millions.| The whole amount of the principal 
monies to be charged on the revenues of India under this Act 
shall not exceed four millions; and no money shall be raised 
or secured under the authority of this Act after the said thir- 
tieth day of April one thousand eight hundred and sixty-two, 
or, if Parliament be then sitting, after the end of the then 
session of Parliament, save for or upon the repayment of prin- 
cipal monies previously secured under this Act as herein-after 
provided. 

10. Power to raise money for payment of principal of money. ] 
Upon or for the repayment of any principal money secured 
under the authority of this Act, the Secretary of State in 
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Council may at any time borrow or raise, by all or any of the 
modes aforesaid, all or any part of the amount of principal 
money repaid or to be repaid, and so from time to time as all 
or any part of any principal money under this Act may require 
to be repaid, but the amount to be charged upon the revenues 
of India shall not in any case exceed the principal money re- 
quired to be repaid. 


11. Securities, §c. to be charged on revenues of India.) All 
bonds and debentures to be issued under this Act, and the 
principal monies and interest thereby secured, and all capital 
stock to be issued under this Act, and the interest thereon, and 
all annuities to be issued under this Act; shall be charged on 
and payable out of the revenues of India, in like manner as 
other liabilities incurred on account of the Government of the 
said territories. 


12. Provisions as to composition for stamp duties on India 
bonds extended to the bonds and debentures under this Act.] 
The provisions contained in section four of the Act of the ses- 
sion holden in the fifth and sixth years of King William the 
Fourth, chapter sixty-four, with respect to the composition and 
agreement for the payment by the East India Company of an 
annual sum in lieu of stamp duties on their bonds, and exemp- 
tion of their bonds from stamp duties, shall be applicable with 
respect to the bonds and debentures to be issued under the 
authority of this Act, as if such provisions were here repeated 
and re-enacted with reference thereto. 


13, Forgery of debentures to be punishable as forgery of East 
India Bonds.} All provisions now in force in anywise relating 
to the offence of forging or altering, or offering, uttering, dis- 
posing of, or putting off, knowing the same to be forged or 
altered, any East India Bond, with intent to defraud, shall ex- 
tend and be applicable to and in respect of any debenture 
issued under the authority of this Act, as well as to and 
in respect of any bond issued under the same authority. (5) 


(4) See 11 Geo. 4 & 1 Will. 4 c. 668. 3. It isto be'remarked, 
however, that this Act is one of those wholly repealed by the 
repeal Act of the present session and issued after the date of 
the present statute. 


14. Returns to be annually prepared of monies raised on 
loan &c. and presented to parliament.] Provided always, that 
on or before the first day of February in each year the said 
Secretary of State in Council shall prepare or cause to be pre- 
pared a return of all monies raised on loan under the provision 
of this Act; also a return of all stocks, loans, debts, and liabili- 
ties then chargeable on the revenues of India, at home and 
abroad, up to the latest period of time to which such return 
can be made out: that all such returns shall be presented to 
both Houses of Parliament on or before the first day February 
in each year, \if Parliament is then sitting, and if Parliament 
is not sitting, then such returns shall be presented within ten 
days of the first meeting of Parliament after the first day of 
February in each year. 


15. Saving powers of Secretary of State in Council.] This 
Act shall not prejudice or affect any power of raising or borrow- 
ing money vested in the said Secretary of State in Council at 
the time of passing thereof, 


CAP. XXVI. 
An Act to amend the Dublin Improvement Act, 1849. 
[28th June, 1861. 

CAP. XXVII. 


An Act to declare the Limits within which increased 
Assessments are authorised to be raised in the City 
of Edinburgh, under the Provisions of the Act of the 
Twenty-third and Twenty-fourth Years of Victoria, 
Chapter Fifty. {28th June, 1861. 


CAP. XXVIII. 


An Act to relieve certain Trusts on the Holyhead Road 
from Debts. {11th July, 1861. 


CAP. XXIX. 


An Act to authorise the Removal of the Infirmary for 
the County of Cork from the Town of Mallow to the 
City of Cork. {11th July, 1861. 





CAP. XXX. 


An Act to declare the Validity of an Act passed by the 
General Assembly of New Zealand, intituled An Act 
to provide for the Establishment of new Provinces in 
New Zealand. [llth July, 1861, 


CAP. XXXI. 


An Act for the Prevention and Punishment of Offences 
committed by her Majesty's Subjects within certain 
Territories adjacent to the Colony of Sierra Leone. 

{11th July, 1861. 


CAP. XXXII. 


An Act for confirming a Scheme of the Charity Com. 
missioners for “ The Hospital of the Blessed Trinity,” 
at Guildford, in the County of Surrey, and its sub- 
sidiary Endowments, with certain Alterations. 

[11th July, 1961, 


CAP. XXXIII. 


An Act to enable the Commissioners of Her Majesty's 
Works to acquire additional Land for the Purposes of 
the Public Offices Extension Act of 1859. 

{llth July, 1861, 


CAP. XXXIV. 


An Act to extend the Provisions of the Acts to facilitate 
the se an of Landed Property in Ireland, and 
to further provide for the Erection of Dwellings for 
the Labouring Poor in Ireland. [11th July, 1861. 


CAP. XXXV. 


An Act to increase the Facilities for the Transfer of 
Stocks and Annuities transferable at the Bank of 
Ireland, and to make further Provision respecting the 
mutual Transfer of Capital in certain Public Stocks 
or Funds transferable at the Banks of England and 
Ireland respectively, and for other P’ ; 

[22nd July, 1861. 


CAP. XXXVI. 


An Act to amend the Boundaries of Burghs Extension 
(Scotland) Act. (22nd July, 1861. 


CAP. XXXVII. 


An Act to simplify the Mode of raising the Assessment 
for the Poor in Scotland. 22nd July, 1861. 


CAP. XXXVIII. 


An Act to authorise the Inclosure of cértain Lands in 
pursuance of a Special Report of the Inclosure Com- 
missioners. (22nd July, 1861. 


CAP. XXXIX. 


An Act to confirm certain Provisional Orders under the 
Local Government Act (1858), relating to the Dis- 
tricts of Brighton, East Cowes, Preston, Morpeth, 
Bromsgrove, and Durham ; and for other Purposes in 
relation thereto. [22nd July, 1861. 


CAP. XL. 


An Act to make further Provision for the Management 
of her Majesty’s Forest of Dean, and of the Mines 
and Quarries therein and in the Hundred of Saint 
Briavels in the County of Gloucester. 

(22nd July, 1861. 


CAP. XLI. 
An Act to enable the Admiralty to me ee roperty for 
8 


P 
the Enl: t of Her Majesty’ kyard at Chat- 
ham, in the County of Kent, wf to we te Part of 
the River Medway; and for other P con- 
nected therewith. (22nd July, 1861. 
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CAP. XLII. 


‘An Act to continue the Duties levied on Coal and Wine 
by the Corporation of London. 


[22nd July, 1861. 


CAP. XLII. 


An Act to facilitate the Remedies on Bills of Exchange 
and Promissory Notes in Ireland by the Prevention 
of frivolous or fictitious Defences to Actions thereon. 

[22nd July, 1861. 


CAP. XLIV. 


An Act to remove Doubts respecting the Authority of 
the Legislature of Queensland, and to annex certain 
Territories to the Colony of South Australia, and for 
other Purposes. [22nd July, 1861. 


CAP. XLV. 


An Act to facilitate the Formation, Management, and 
Maintenance of Piers and Harbours in Great Britain 
and Ireland. [ist August, 1861. 


WHEREAS it is expedient to encourage and facilitate the 
formation, management, and maintenance of piers and harbours 
in Great Britain and Ireland: and whereas in certain cases 
where it is now necessary to apply to Parliament for special 
local Acts the expense of obtaining such special Acts serves to 
prevent many necessary works being undertaken: be it en- 
acted by the Queen’s most excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
authority of the same, as follows; that is to say, 


1. Short title.] In citing this Act for any purpose whatsoever 
it shall be sufficient to use the words and figures “ The General 
Pier and Harbour Act, 1861.” 


2, Interpretation of terms.] The following words and ex- 
pressions in this Act shall have the several meanings hereby 
assigned to them, unless there be something in the subject or 
context repugnant to such construction; that is to say, 

The expression, “the Lords of the Admiralty,” shall mean 
the Lord High Admiral of the United Kingdom, or the 
Commissioners for executing the office of Lord High 
Admiral : 

The expression, “ Board of Trade,” shall mean the Lords of 
the Committee of her Majesty’s Privy Council for Trade 
and Plantations: 

The expression, “ person or persons,” shall include companies, 
corporations, commissioners, trustees, undertakers, conser- 
yators, or individuals: 

The word “ promoter” shall apply to and include any person 
or persons who shall make application for a provisional 
order under this Act: 

The word “works” shall include any pier, harbour, quay, 
Wharf, Jetty, or excavation, whether complete or incom- 
plete, on or near the shore of the sea, or of any creek, 

ay, arm of the sea, or navigable river communicating 
erewith ; 

The several words and expressions contained in the clauses 
of any Acts incorporated with this Act shall have the 
purase auignes . them by such Act or Acts, except 

in which other meanings are expressly assi 
them by this Act. x Cigar ase 


_3: Persons may apply to Board of Trade to grant provi- 
sional orders, Persons desirous of aiaine authority Won: 
struct any works under this Act, or to levy rates at any 
existing or at any new works, may make application by 
memorial to the Board of Trade to grant provisional orders as 
hereinafter mentioned: provided always, that this Act shall 
not apply in any case where the estimated expenditure upon 
any proposed works shall exceed the sum of one hundred thou- 
sand pounds, 


4. Subscribers to memorial to be promoters.) The persons 
yhome names shall be subscribed to such sae ie: shall be 
eemed to be the promoters; and it shall be lawful for the 
bs of Trade to require and take security from the promo- 
po for the payment of all costs, charges, and expenses neces- 
oak, incurred by the said Board of Trade in relation to any 
ch provisional order, and such costs shall be a debt due to 
iat Majes ajesty from the promoters, and be recoverable by action 
ny court of law of competent jurisdiction. 








5. Promoters to deposit copies of memorial and plans at the 
~ of the Clerk of the Peace ; notice of deposit to be given 
y advertisement.] In case the promoters shall be desirous of 
executing any works under this Act, they shall in the months 
of October and November deposit copies of the memorial they 
may have submitted to the Board of Trade in relation thereto, 
and of the plans, sections, working drawings of the harbour 
and of any proposed works, at the office of the clerk of the 
peace of any county, riding, or division in England or Ireland, 
or in the: office of the principal sheriff-clerk of any county, 
district, or division of any county in Scotland, in which the 
proposed works are to be executed, there to remain open for 
public inspection, and all persons shall at all seasonable hours 
of the day be at liberty to inspect and to make copies and ex- 
tracts therefrom; and the deposit of such copies and advertise- 
ment of such deposit shall be certified in such manner as may 
be required by the Board of Trade; and notice of the deposit 
of a copy of such memorial, and of the plans, sections, and 
working drawings of the proposed works as aforesaid, shall be 
published once in each of two consecutive weeks in some news- 
paper circulated within the county wherein such works are 


- proposed to be undertaken, and once in the London, Edin- 


burgh, or Dublin Gazette. 


6. Promoters to deposit plans with the Admiralty.| The 
promoters shall deposit at the Admiralty Office, Whitehall, a 
copy of such memorial, and plans and sections and working 
drawings of the harbour and proposed works connected there- 
with, and shall make application to the Admiralty to sanction 
such works, and thereupon the Admiralty, so soon as may be, 
shall give or withhold their sanction to the proposed works, or 
shall indicate what alterations, if any, shall be made in the 
proposed works. 


7. Application of 14 & 15 Vict. c. 49, to this Act.}] The 
Preliminary Inquiries Act, 1851, shall apply, mutatis mutandis, 
in respect of any application for such approval, as if the same 
were an application to Parliament for such a Bill as isin that 
Act mentioned. 


8. Power to Admiralty to remove works not approved by 
them]. Notwithstanding anything in this Act contained, the 
proposed works shall only be undertaken and executed upon 
such conditions and according to such plans as shall be pre- 
viously approved by the Lords of the Admiralty as aforesaid; 
and if any works shall at any time be commenced or completed 
contrary to the provisions of this Act, it shall be lawful for 
the Lords of the Admiralty to abate and remove the same, and 
to restore the site thereof to its former condition, at the cost © 
and charge of any commissioners or other person or persons 
that may for the time being have the management of any such 
works, and the amount thereof shall be a debt due to the 
Crown, and be recoverable accordingly. 


Levying of Rates. 

9. Regulations as to, levying of rates upon application to 
Board of Trade.] In case the promoters or any persons being 
the owners or proprietors of any works, or any persons having 
the management of or powers to construct any such works 
under any Local Act of Parliament, or any town council of 
any seaport town not having any constituted harbour trust, 
shall be desirous of levying any rates for the maintenance of 
such works, or of altering the schedule of rate then ieviable 
thereat, they shall prepare,— 

(1.) Publication of schedule.) A schedule of such rates 
which they may think reasonable and proper to be levied 
at such works, and shall publish such schedule once at the 
least in each of two consecutive weeks in the months of 
October and November in some newspaper circulated 
within the district or some part of the district in which 
such works are or may be proposed to be constructed: 

(2.) Deposit of schedule with clerks of the peace.) And 
shall also deposit a printed copy of such schedule at the 
office of the clerk of the peace of any county, riding, or 
division, in England or Ireland, or in Scotland, in the office 
of the sheriff-clerk and clerk of the peace of the county 
where such works are or may be proposed to be con- 
structed: 

(3.) Deposit of schedule with Board of Trade.| And shall 
also transmit a copy of such schedule to the Board of 
Trade, and therewith a statement showing the state of 
any existing works, and the rates then leviable thereat, the 
average revenue derived at such works for the three 
years preceding the date of the first of such advertisements 
as aforesaid, and the probable or estimated amount of the 
rates proposed to be levied under such schedule at any 
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existing works, or at any new works proposed to be con- 
structed; and also the estimated amount of money, if any, 
proposed to be expended upon any existing or upon any 
new works: ’ 

(4.) Shipowners, traders, &c., §c., may forward objections 
to Board of Trade.| And it shall be competent to any 
shipowner or trader within the limits of such port, harbour, 
or place, or to any registered elector or landowner in the 
county in which such works may be situate, or in which 
it is proposed to construct any new works, to forward any 
objections to such schedule in writing to the Board of 
Trade within fourteen days after the last insertion of such 
schedule in any newspaper as aforesaid: 

(5,) Board of Trade to adjust schedule, and may empower 
promoters to levy rates.| The Board of Trade, after the 
said fourteen days shall have elapsed, and after the re- 
ceipt of such schedule and statement, shall, as soon as 
conveniently may be, take the same into consideration, 
and make such inquiries and obtain such further informa- 
tion in reference to the several matters therein set forth, 
and to the objections, if any, that may have been forwarded 
as aforesaid, as they may deem expedient, and shall finally 
adjust and fix a schedule of rates not exceeding the rates 
specified in the schedule to ‘‘ The Burgh Harbours (Scot- 
land) Act, 1853,” and thereupon the Board of Trade 
may by provisional order empower any of the persons in 
this section mentioned, or their assigns, to levy and recover 
rates according to such schedule, and to borrow money on 
the security of such rates, upon such terms and conditions 
and under such regulations as may be deemed expedient. 


10. Consent of commissioners of woods, §c., to be obtained. | 
No provisional order, except sach as relate to the levying and 
recovery of rates only, shall be made under this Act without 
the consent in writing of the Commissioners for the time being 
of her Majesty’s Woods, Forests, and Land Revenues being first 
had and obtained. 


11. Saving rights of the Crown.| Nothing in this Act con- 
tained shall extend to abrogate or prejudice any estate, right, 
title, interest, prerogative, royalty, jurisdiction, or authority of 
or appertaining to the Queen’s most excellent Majesty, her 
heirs or successors, in right of her Crown, or of her Duchy 
or County Palatine of Lancaster. 


12. Saving rights of the Duchy vf Cornwall.| Nothing con- 
tained in this Act, or in the Acts incorporated herewith, shall 
extend to take away, diminish, alter, prejudice, or affect any 
property, rights, profits, privileges, powers, or authorities for 
the time being vested in or enjoyed by her Majesty, her heirs 
or successors, in right of the Duchy of Cornwall, or in or by 
the Duke of Cornwall for the time being. 


13. Saving rights of conservators of the Rivers Thames and 
Mersey, §c.| Nothing in this Act contained shall extend or 
be applicable’to the port of London. or to the River Thames 
within the limits defined by “ The Thames Conservancy Act, 
1857,” nor to the port and harbour of Liverpool, or to the 
River Mersey, as defined by an‘Act passed in the fifth and sixth 
years of the reign of her present Majesty, intituled “ An Act 
for better preserving the Navigation of the River Mersey,” nor 
to the port and harbour of Glasgow and the limits of the 
River Clyde, as defined by “* The Clyde Navigation Consolida- 
tion Act, 1858,” nor to the port and baven of Sunderland and 
River Wear, within the limits defined by {The River Wear 
and Sunderland Dock Act, 1859,” nor to the port of Kingston. 
upon- Hull, or the River Humber, within the limits defined by 
“The River Humber Conservancy Act, 1852,” nor to the 
River Tyne or to the port and harbour of Newcastle-upon- 
Tyne, and the limits thereof, as defined by “The Tyne Im- 
provement Act, 1850. 


14. Promoters not to do any act which shall prejudice any 
right acquired by Royal Charter, &c.] The promoters shall 
not, by any provisional order under this Act, or by any Act of 
Parliament confirming such order, be authorised to do any act, 
matter, or thing which shall prejudice or affect any right, 
privilege, power, jurisdiction, or authority acquired by or given 
or reserved to any person or persons by Royal Charter, by 
prescription, or by any local or personal or private Acts, for 
the purpose of executing any works such as are contemplated 
by this Act, or for the management and conservancy thereof, 
or for protecting the navigation of any tidal waters or navigable 
river, or for making any river navigable, or otherwse improv- 
ing, maintaining, or continuing the navigable passage thereof, or 
any works connected therewith, or which shall or shall tend to 
prejudice or injuriously affect the access to or passage from any 





quay, pier, harbour, basin, dock, or inland navigation, or the 
channels or passages thereof, or leading thereto or therefr : 
or the use or enjoyment of any quay, pier, harbour, basin, 
dock, or inland navigation, without the consent in every case of 
such person or persons, and such consent shall be expressed in 
writing, in the case of a corporation under their common seal, 
and in the case of a company, undertakers, commissioners, con. 
servators, trustees, or individuals, under the hand of their clerk 
or other duly authorised officer or agent. 

15. Board of Trade may grant provisional orders, subject 
to provisions herein named.| After such inquiries as the board 
of trade may think expedient, and after the consent of the 
Admiralty, and of the Commissioners of her Majesty’s Woods, 
Forests, and Land Revenues, and, if required, of the persons 
mentioned in the last preceding section, shall have been ob- 
tained, and the same shall have been certified to the Board of 
Trade in such manner as they may require, the Board of 
Trade may settle and make a provisional order; and every 
such order shall be made and shall take effect subject and 
according to the following provisions :— 

It shall specify who are to be the undertakers of the works, 
and may provide (where requisite) for the election or ap. 
pointment of commissioners as undertakers of the works, 
and may (where requisite) incorporate the undertakers _ 
into a body corporate, with an appropriate name, perpetual 
succession, and a common seal: 

It may empower the undertakers to make and alter byelaws 
for the management of such works, subject in England 
and Ireland to the approval of the court of quarter 
sessions of the peace for the county in which the works 
are situated, and in Scotland to the approval of the sheriff 
or sheriff substitute of such county: 

It may empower the undertakers tc take land on lease or 
otherwise, to an extent limited by the order, by agree-: 
ment: 

It may empower the undertakers to levy and to recover: 
rates at such works, and may provide for the application 
of the monies accruing from the rates to be levied, and 
(where requisite) may provide tor the due audit of the ac- 
counts of receipt and expenditure at such works: 

It may empower the undertakers for the purposes of such 
works to borrow on mortgage or bond, at a maximum rate 
of interest to be therein specified, upon security of the 
rates, to an extent limited by the order, with provisions 
for payment of interest and repayment of principal: 

It may incorporate by reference “‘ The Commissioners Clauses 
Act (1847),” “The Companies Clauses Act (1845),” 
“ The Companies Clauses (Scotland) Act (1845),” “ The 
Harbour, Docks, and Piers Clauses Act (1847),” ‘“ The 
Lands Clauses Consolidation Act (1845),” “The Lands 
Clauses Consolidation (Scotland) Act (1845),” or any 
part of such Acts, except so much of the said two last- 
mentioned Acts as relates to the purchase of land other- 
wise than by agreement; the expression the “ Special Act” 
used in such incorporated Acts shall be deemed to apply 
to such provisional order. 


16. Order to be deposited with clerk of the peace. Notice of 
deposit by advertisement. Board of Trade to obtain confirma- 
tion of provisional order by Parliament.| After the making of 
any vt a under this Act, the promoters shall deposit a copy of 
the same at the office of the clerk of the peace of aay county, 
riding, or division in England or Ireland, or in the office of the 
principal sheriff clerk of any county, district, or division in 
Scotland, in which the proposed works referred to in such order 
may be situate; and notice of such deposit shall be given by 
advertisement once in the London, Edinburgh, or Dublin 
Gazette; and in some newspaper circulated in the county as. 
aforesaid; and after it shall have been certified to the Board of 
Trade by the promoters that such deposit and advertisement as 
last aforesaid have been made, and that fourteen days have 
elapsed from the date of such advertisement, the Board of Trade 
shall, within three calendar months from the beginning of the 
session of Parliament in any year, cause a bill to be introduced 
into either House of Parliament for the purpose of obtaining an. 
Act for the confirmation of such order, and the order to be con- 
firmed shall be specified in a schedule to the Bill introduced 
for confirming the same, and shall bg set out at length therein, 
and until such confirmation no provisional order shall be of 
any validity or force whatever; and every Act of Parliament 
confirming such order shall be deemed a Public General Act. 


17. Where petition presented against an order, Bill confirm- 
ing same may be referred to select committee.| In case any peti- 





tion shall be presented to either House of Parliament against’ 
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any provisional order framed in pursuance of this Act, in the 
ess through Parliament of the Bill confirming the same, 
the Bill, so far as it relates to the order so petitioned against, 
may be referred to a select committee, and the petitioner 
shall be allowed to appear and oppose as in the case of private 
Bills. 

18. Orders, &c., to be signed by one of the secretaries, §c., of 
Board of Trade or by Secretary of the Admiralty.] Al! th 
notices, consents, approvals, and other Acts of the Board of 
Trade or of the Lords of the Admiralty in execution of this 
Act shall be in writing or in print, or partly in writing and 
partly in print, and shall be signed by one of the secretaries or 
assistant secretaries of the Board of Trade, or by the secre- 
tary of the admiralty for the time being, as the case may be. 


19. Board of Trade to report to Parliament.] The Board of 
Trade shall make and lay before both Houses of Parliament 
in the month of February in each year, if Parliament be then 
sitting, or if Parliament be not then sitting, then within one 
week after the next meeting thereof, a general report of their 

ings under this Act, stating the several cases in which 
applications have been made to them under the provisions of 
this Act, and the Board of Trade may from time to time make 
and lay before parliament such special reports in relation to all 
or any of the matters aforesaid as they may tbink fit. 


20. Power to Secretary of State for War to take and hold 
land, &c., for batteries, §c.] It shall be lawful for the promo- 
ters of any harbour constructed under the provisions of this or 
any other Act, whether local or otherwise, to make, and for 
her Majesty’s principal Sccreta-y of State for the War Depart- 
ment to accept, a grant either in fee or for a term of years not 
less than nine hundred and ninety-nine years of any lands, 
tenements, and hereditaments proper for sites for batteries or 
fortifications, not exceeding in quantity in any one place what 
may be sufficient for building and erecting thereon a battery or 
fortification for the protection of such harbour, and for making 
a proper or sufficient access or approach thereto, and to enter 
into any covenant or stipulation with the said principal Secre- 
tary of State and his successors not to build or do any Act 
prejudicial to the said batteries or fortifications on the land ad- 
jacent to the sites so granted as aforesaid, within the line of 
fire from such batteries or fortifications to be erected thereon, 


and which sites, when conveyed as aforesaid, shall be held by 
the said principal secretary and his successors on behalf of her 


Majesty. 


CAP. XLVI. 


An Act to confirm certain Provisional Orders made 
under an Act of the Fifteenth Year of her present 
porary. to facilitate Arrangements for the relief of 
Turnpike Trusts, and to extend the Provisions of the 
said Act. [1st August, 1861. 


CAP. XLVII. 


An Act to facilitate the Construction and Improve- 
ment of Harbours by authorizing Loans to Harbour 
Authorities ; to abolish Passing Tolls; and for other 
Purposes. [ist August, 1861. 
WHEREAS it is expedient that provision should be made 

for the construction and improvement of harbours by authoriz- 

ing loans from the public funds to harbour authorities, and 
that provision should also be made for the abolition of pass- 
ing tolls, of tolls levied on shipping for the purpose of charities, 
of differential dues on foreign shipping, and of compensation 
payable in respect thereof out of the public monies; and for 
making arrangements for the preservation of the rights of 
creditors and for other purposes: be it enacted by the Queen’s 
most excellent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : 
Preliminary. 
1. Short Title.| This Act may be cited for all purposes as 

“ The Harbours and Passing Tolls, &c., Act, 1861.” 


2. Interpretation of terms.] In the construction of this Act 
the following expressions shall have the meanings hereby as- 
signed to them, unless such meanings are inconsistent with the 
context; that is to say, 

“Board of Trade:” The expression “Board of Trade” 

shall mean the Committee of Privy Council appointed 
for the Consideration of matters relating to Trade’ and 


Foreign Plantations: 





“ Harbour:” The word “harbour” shall include harbours 
properly so called, whether natural or artificial, estuaries, 
navigable rivers, piers, jetties, and other works in or at 
which ships can obtain shelter, or ship and unship goods 
or passengers: 

“ Harbour authority:” “Harbour authority” shall include 
all persons, or bodies of persons, corporate or unincorpo- 
rate, being proprietors of or intrusted with the duty of 
constructing, improving, managing, maintaining, or light- 
ing any harbour: 

“ Limited estate:” The expression “limited estate,” shall 
mean the estate of any person entitled under any settle- 
ment at law or in equity for his own benefit to the posses- 
sion or receipt of the rents and profits of land of any 
tenure for the term of his own life or of the life of any 
other person, whether such land is or is not subject to 
incumbrances: 

“ Settlement:” The word “settlement” shall include any 
Act of Parliament, will; deed, or other assurance whereby 
particular estates or particular interests in land are created 
with remainders or interests expectant thereon, and any 
deed of entail; and every estate and interest created by 
appointment made in the exercise of any power contained 
in any settlement or derived from any settlement shall be 
considered as having been created by the same settlement; 
and an estate or interest, by way of resulting use or trust 
to or for the settlor, or his heirs, executors, or ini 
trators, shall be deemed to be an estate or interest under 
the same settlement: 

“ Pilotage authority:” “ Pilotage authority ” shall include all 
bodies and persons authorized to appoint or license pilots, 
or to fix or alter rates of pilotage, or to exercise any juris- 
diction in respect of pilotage: 

“ Shipping purposes :” The expression “ shipping purposes ” 
shall include the constructing or doing any work or 
thing that conduces to the safety or convenience of ships, 
or that facilitates the shipping or unshipping of goods, 
and the management and superintending the same, and 
shall also include the maintenance of any lifeboat or other 
means of preserving life in case of shipwreck: 

“ Differential dues:” The expression “ differential dues” 
shall include any dues, rates, or taxes levied on foreign 
ships, or on goods carried in foreign ships, which are not 
levied under like circumstances on British ships, or on 
goods carried in British ships; and shall also include any 
excess of dues, rates, or taxes levied on foreign ships, or 
on goods carried in foreign ships, over the dues or taxes 
levied under like circumstances on British ships or on 
goods carried in British ships; excepting always such 
duties as the Commissioners of Customs may be empowered 
to levy for the use of her Majesty under any Act of Par- 
liament in the events therein-mentioned. 


Part IL—Loans To Harsours. 


3. Advances of money to harbour authorities.] The Public 
Works Loan Commissioners, as defined by the Act of the 
nineteenth year of the reign of her present Majesty, chapter 
seventeen, may, out of the funds for the time being at their 
disposal or provided by Parliament for the purpose, advance 
to any harbour authority, for the purpose of constructing, im- 
proving, maintaining, or lighting any public harbour, or for 
carrying into effect any other shipping p , such sum or 
sums of money as may be required, subject to the following 
regulations: 

(1.) No harbour authority shall borrow any money from the 
said commissioners under this Act without the approval 
of the Board of Trade, in writing, signed by one of their 
secretaries or assistant secretaries: 

(2.) When the aggregate amount of principal monies due to 
the said commissioners from any one harbour authority in 
pursuance of this Act does not exceed one hundred 
thousand pounds, the interest payable in respect thereof 
shall be at the rate of three pounds five shillings per 
annum on each hundred pounds; but when such aggregate 
amount exceeds one hundred thousand pounds, the interest 
payable in respect of one hundred thousand pounds shall 
be at the rate aforesaid, and the interest payable in 
respect of the excess shall be at such higher rate as the 
said commissioners may determine, not exceeding five 
pounds per annum on each hundred pounds: 

(3.) The period for repayment of any sums advanced shall 
not exceed fifty years: 

(4.) The repayment of any advances and of the interest 
thereon shall be secured upon all or any of the rates 
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leviable by the harbour authority to whom such advances 
are made either alone, or together with such other pro- 
perty or income as may be agreed on, and it shall not be 
incumbent on the Public Works Loan Commissioners to 
require any other security : 

(5.) Any harbour authority which has for the time being 
power to levy rates and tolls immediately or prospectively, 
or is or may be entitled to any other income or property 
applicable to shipping purposes, shall have power to bor- 
row money from the said commissioners under this Act 
on the security of the said rates, tolls, income, and pro- 
perty, or any part thereof, and to charge the same 
accordingly : 

(6.) For the purposes of loans made to any public harbour 
authority under this Act the clauses of “ The Commis- 
sioners Clauses Act, 1847,” with respect to the mortgages 
to be executed by the commissioners, except so far as the 
same may be inconsistent with the clauses and provisions 
of the said Public Works Loan Act and the Acts therein 
mentioned, shall be incorporated with this Act; and in 
the construction of this Act, and of the said incorporated 
clauses, this Act shall be deemed to be the special Act, 
and the harbour authority to which an advance is made 
shall be deemed to be the commissioners: 

(7.) No harbour authority, being the proprietor of any 
private harbour, shall borrow any money from the said 
commissioners under this Act unless such regulations are 
made in respect of the rates to be taken in such harbour, 
and the user thereof by the public, as the Board of Trade 
may approve; and for the purpose of making and en- 
forcing such regulations, it shall be lawful for her Majesty, 
by order in council, to declare that “ The Harbours, Docks, 
and Piers Clauses Act, 1847,” shall apply to such har- 
bour, and to fix a schedule of rates not exceeding the 
rates specified in the shedule to “ The Burgh Harbours 
(Scotland) Act, 1853,” to be taken in the said harbour; 
and thereupon the said Harbours Clauses Act, with the 
exception of such clauses as may be excepted in the said 
order, shall apply to the said harbour in the same manner 
as if it had been declared to apply thereto by Act of 
Parliament ; and in the construction of this Act and of 
the said incorporated Act this Act shall be deemef to be 
the special Act; and the expression “the undertaker” 
shall be deemed to mean the proprietor of the said har- 
bour, and the “ rates” shall be deemed to be such rates 
as may be sanctioned by the said order in council : 

(8.) Where any harbour authority, being the proprietor of 
any harbour, is entitled to a “limited estate” therein, he 
shall have power to make the repayment of any monies 
borrowed by him under this Act, with the interest, a 
charge on his limited estate in the said harbour, and on 
the estate and interest of every person taking under the 
same settlement any estate or interest in such harbour in 
defeasance or expectancy or by destination on the 
determination of the said limited estate, but it shall be 
subject to all incumbrances on the harbour subsisting at 
the time of the charge : 

(9.) No advance or part of any advance shall be made in 
pursuance of this Act to any person entitled to a limited 
estate so as to charge the estate or interest of any person 
taking in defeasance or expectancy or by destination, ex- 
cept to an amount to be specified in certificates to be from 
time to time issued under the hand of one of the secre- 
taries or assistant secretaries of the Board of Trade; and no 
such certificate shall be issued until it has been proved to 
the satisfaction of the Board of Trade, that the amount 
specified in the certificate has been properly expended upon 
the said harbour. 


Part Il,.—Asonition or Passinc Totts. 


4. Abolition of passing tolls.| From and after the first day 
of January, one thousand eight hundred and sixty-two, all 
tolls and rates ordinarily known by the name of passing tolls, 
leviable in respect of any, harbours on ships which pass but do 
not enter such harbours, or on goods carried in any such ships, 
shall cease to be levied. 





5. Indemnity to creditors on passing tolls.| If on the first 
day of January one thousand eight hundred and sixty-two any 
debts legally incurred before the fifteenth day of March, one 
thousand eight hundred and sixty one, remain charged on the 
passing tolls hereby abolished, then subject to the special pro- 

i hereinafter contained, the creditors to whom such debts 
are due shall be indemnifiedjout of the Consolidated Fund, and 





the growing produce thereof for any loss they may sustain 
reason of such abolition; but any income or other p 

that may be charged with the said debts in common with 
tolls, shall (except in the case of debts legally charged y 
the tolls or revenues of the harbours of Whitby and Bridling. 
ton previously to the fifteenth day of March, one thousand 
eight hundred and sixty-one) be liable to make good any pay. 
ment made in pursuance of this Act for the indemnity of 
creditors, 


Part III.—Asoiition or DUES LEVIED BY CHARITABLE 
CORPORATION. ‘ 


6. Abolition of dues leviable by charitable authorities.| All 
rates, dues, duties, and imposts (hereinafter included in thy 
term shipping dues) leviable by any of the charitable autho. 
rities named in the first schedule annexed hereto on ships op 
on goods carried in ships, shall, except so far as the same 
be required for the execution of such shipping purposes as 
hitherto been executed by means of the said_ dues, cease to} 
levied on and after the first day of January, one thousand 
eight hundred and seventy-two. 


7. Dues levied for shipping purposes on ships or goods whi 
derive no senate) Whareves ‘int of the said shipping ‘c 
leviable by any of the said authorities named in the first sche. 
dule are applicable to shipping purposes, but such shipping pur- 
poses are not for the benefit of ships or goods carried therein 
at the port or place at which such dues are levied, such dug 
shall cease to be levied on and after the first day of January, 
one thousand eight hundred and seventy-two. 


8. Provision for payment of p granted before 1 
March, 1861, and for application of surplus.] During 
period prior to the said first day of January, one thou 
eight hundred and seventy-two, the shipping dues levied by 
each of the authorities named in the said first schedule, in- 
cluding the compensation for differential dues herein 
mentioned, shall, subject to the execution of any shippi 
purposes to which the same or any part thereof may be appl- 
cable, be applied in payment of any pensions which have beg 
lawfully granted, or in which a vested interest, absolute 
contingent, has been lawfully created before the fifteenth 
of March, one thousand eight hundred and sixty one; and ; 








surplus arising from the said dues during the said period, 
providing for the said shipping purposes, and payment of the 
said pensions for the time being, and such payments for ch 
table or other purposes as have heretofore ordinarily been made 
by the said authority out of the said dues, shall, with the in 
terest thereon, after the termination of the said period, be ap 
lied in payment of such, if any, of the said pensions as have 
not then ceased; and subject to such payment, the said surplus 
shall become part of the charitable funds of the said authority, 
and shall be held and administered by them upon the same 
trusts and for the same purposes upon and for which the said 
dues would have been held and applied if this Act had not 
passed: if at any time after the expiration of the said 

it is made to appear to her Majesty in council that any of the 
said pensions are still in existence, and that after duly account 
ing for the surplus aforesaid, the authority by which such 
pensions were granted is unable, either out of the said surplus 
or out of their other funds applicable to charitable purposes, te 
pay the said pensions, it shall be lawful for her Majesty from 
time to time, by order in council, to declare that the shipping 
dues theretofore levied by the ssid authority shall continue 
such time and to such extent as may by such order be d 

to be necessary for payment of the said pensions; and there 
upon the said shipping dues shall continue to be leviable accot- 
ding to the terms of such order: provided that nothing in this 
Act contained shall enable any of the said authorities to ore 
any part of the said dues to any purposes to which they 

not lawfully have applied the same if this Act had not passed. 


9. List of pensions to be made out and sent to Board y 
Trade.| Each of the said authorities shall, as soon as they 
conveniently can after the passing of this Act, make out and 
send to the Board of Trade a list of all pensions to be paid by 
them which have been granted, or in which a vested interest 
has been created, before the fifteenth day of March, one thou- 
sand eight hundred and sixty“6ne, accompanied by such 
vouchers and explanations as the Board of Trade may require; 
and each of the said authorities shall, as early as possible in 
every year during the said period of ten years, publish in some 
local newspaper a statement of their gross receipts from the 
said shipping dues, and of the manner in which the same have 
been expended or applied in the preceding year. 
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Parr IV.—Asouition oF DirrerentTiaL Duns, AnD Com- 
PENSATION THEREFOR. 

10, Abolition of differential dues.] All differential dues shall 

cease and be abolished on and after the first day of January, 
one thousand eight hundred and sixty-two. 


11, Compensation for differential dues, when to cease.) All 
ments which would but for such abolition have been made 
out of public monies by way of compensation for differential 
dues, under the authority of the Acts enumerated in the second 
schedule hereto annexed, or of any other Act or Acts relating 
to such dues, shall continue until the first day of January, one 
thousand eight hundred and seventy-two, and shall then cease. 
12. Compensation whilst continued, to be limited.| From and 
after the thirty-first day of December, one thousand eight hundred 
and sixty-one, the compensation for differential dues paid to any 
ration, body of persons or person, in any one year shall be 
the amount paid to such Se ees a body, or person in the year 
one thousand eight hundred and sixty; and the Commissioners 
ofher Majesty’s Treasury may cause the said compensation to 
be paid to the said corporations, bodies, or persons, without 
iring them to transmit their claims to the Trinity House 

of Deptford Strond for examination. 

13. Commutation of compensation.] The Commissioners of 
her Majesty’s Treasury may at any time, on giving three months 
notice of their intention so to do, commute annual payments by 
way of compensation for differential dues, by paying to the 
partiés entitled thereto a gross sum, equal to such number of 
years’ purchase as may for the time being remain unexpired of 
the period for which the said payments are to continue, after 
deducting interest on the anticipated payments at the rate of 
four per centum. 

14. Indemnity to public autborities,| All such harbour and 
pilotage authorities and other bodies corporate, bodies of per- 
sons, and persons, as have heretofore applied to shipping pur- 
poses or to other public purposes, compensation paid to them 
for differential dues, or as have contracted debts for such pur- 
poses, may, from and after such time as such compensation 
eeases to be paid to them, with the consent of her Majesty in 
Council, indemnify themselves for the loss thereof by raising 
ere which they have power to levy, to such an amount as 

produce a sum that will enable them to perform such 

services, subject to this proviso, that no rates or dues of any 

kind shall in pursuance of the power hereby given be made 

le in respect of any foreign ship, or goods carried in any 

ship, over and above the rates and dues made payable 

under like circumstances in respect of British ships and the 
goods carried in British ships. 

15, Power to recover increased dues.| In the event of any 
increase of taxes or rates being sanctioned by her Majesty in 
Council, the body corporate, persons, or body of persons em- 
powered to increase the same shall, notwithstanding any Act 
of Parliament, charter, or usage to the contrary, have the same 
powers and remedies for levying such increased taxes or rates 
as they had for levying the same taxes or rates previously to 
such increase. 


16. Saving of rights of creditors.) Nothing herein contained 
shall prejudice or affect the right of any creditor who may have 
advanced moneys either wholly or partially on the security of 
any differential dues, or of any payments out of the public 

made by way of compensation for differential dues; 

but if the Commissioners of her Majesty’s Treasury make any 

payment of such creditor in respect of such compensation the 

sum so paid shall be deemed to be a debt due to the Crown 

the persons or body to whom the creditor made the 

advance in respect of which the payment is made, and shall be 
recoverable accordingly. 


Parr V.—Powzr To Town CoRPoRATIONS, &C., TO TRANSFER 
Surerine Dues To HaRBouR AUTHORITIES. 


17. Power to transfer dues.) Any body corporate or person 


‘ hen _power to levy shipping dues may, with the consent of 


in council, by deed transfer, upon such terms as 


or he think fit, all or any portion of the shipping dues 
or 


leviable by them or him to any authority entrusted with the 
of constructing, maintaining, or improving any public 
within which such dues or any portion thereof may be 

levied; and the transferees of such dues shall be possessed of 
all the rights and privileges in respect of such dues of which 
the transferors were previously to such transfer, and 


shall apply the said dues to shipping purposes within the said 





18, Notice of intended transfer to be given.] Previously to 
making any such transfer as aforesaid, the parties proposing to 
make the same, hereinafter called the transferors, shall give 
notice of the terms on which it is proposed to be made, by pub- 
lishing such terms twice at least in some local newspaper or 
newspapers, or by issuing advertisements naming a time 
and place at which a copy of the proposed terms may be in- 
spected ; and it shall be lawful for any persons or body of persons 
interested in the matter, to lay before them in writing such 
objections or observations with reference thereto as they think 
expedient, and it shall be the duty of the transferors and of 
the said harbour authority to take the same into consideration 
and to make such modifications in or additions to the said 
terms (if any) as they may think fit to adopt, and it shall lixe- 
wise be their duty, in applying for the consent of her Majesty 
in council, to forward all such objections and observations, 
with their answer thereto, for the consideration of her Majesty 
in council. 

19. Evidence of transfer.] Upon the completion of the 
transfer a copy of the order in council approving of the trans- 
fer, accompanied with a copy of the instrument of transfer, 
shall be published in the London Gazette; and the production 
of the London Gazette containing such copy shall be evidence 
that the said transfer has been effected. 


20. Power to borrow money in order to effect such transfer.] 
Every harbour authority may from time to time borrow at 
interest, on the security of any property belonging to them, or 
of any rate or rates which they have power to levy, any sum 
or sums they may require for procuring any such transfer as 
aforesaid to be made to them; and for the purposes of such bor- 
rowing the clauses of “the Commissioners Clause Act, 1847,” 
with retpect to the mortgages to be executed by the commis- 
sioners (except the clause numbered 84) shall be incorporated 
with this Act. The said transferors shall hold and apply all 
monies paid to them by way of consideration for any such 
transfer as aforesaid upon the same trusts, if any, and for the 
same purposes, upon and for which the said shipping dues, 
if not so transferred, would have been held and applied. 


Part VI.—AsoLiTIon oF SpectaL Taxes at DUBLIN. 


21. Abolition of special taxes at Dublin.] All taxes on ships, 
or goods carried in ships, leviable within the port of Dublin, 
which are mentioned in the third schedule hereto shall cease to 
be levied on and after the first day of January one thousand 
eight hundred and sixty-two. 


Part VIL—Matntenance oF Ramseate, Dover, WHITsrY, 
AND BRIDLINGTON Harpours. 


Ramsgate Harbour 


22. Transfer of Ramsgate Harbour to Board of Trade.| On 
and after the first day of January, one thousand eight hundred 
and sixty-two, the harbour of Ramsgate and the soil thereof, 
and all property, real and personal, vested in the trustees of 
the said harbour, or in any person in trust for the purposes of 
the said harbour, with their actual and reputed appurtenanc3s, 
subject to all leases, contracts, charges, or other liabilities 
affecting the same, shall be transferred to and are hereby vested 
in the Board of Trade. 


23. Transfer of powers to Board of Trade.] All powers, 
rights and privileges of imposing, collecting, or recovering any 
taxes or rates, of purchasing any lands, or of doing any other 
matter or thing relating to the said harbour of Ramsgate, or 
the property belonging thereto, which may by virtue of any 
Act of Parliament, charter or otherwise, be vested in or exer- 
ciseable by the trustees of Ramsgate Harbour, shall be trans- 
ferred to and are hereby vested in the Board of Trade. 


24. Debts, &c. of trustees enforceable against Board of 
Trade.] All debts and obligations incurred, all contracts 
entered into, and all matters and things engaged to be done 
by, with, or for the trustees ot Ramsgate Harbour, in 
of any property, powers, rights, or privileges hereby transferred 
to the Board of Trade, shall be deemed to have been incurred, 
entered into, or engaged to be done by, with, or for the Board 
of Trade, and all such debts, obligations, contracts, matters 
and things, and all securities for the same, and all penalties 
and forfeitures for the non-performance thereof, shall be en- 
forceable by or against the Board of Trade, to the same extent 
asthe same would, if no such transfer had taken place, have 
been enforceable by or against the said trustees of Ramsgate 
Harbour. 


25. Accounts of trustees of 
up.] The accounts for the trustees of 


te Harbour to be made 
Harbour for the 
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period antecedent to the said transfer shall be finally made up 
and shall be audited, settled, allowed, approved and transmitted 
to the Honourable the House of Commons, as required by the 
Acts relating to the harbour; and thenceforth the trustees and 
all persons who at any time shall have been trustees of the 
harbour, and their respective representatives, shall be freed 
from all liabilities whatsoever, under or by virtue of the Acts 
relating to the harbour or any of them. 


26. Indemnification of trustees of Ramsgate Harbour.| The 
Board of Trade shall out of the Ramsgate Harbour Fund 
indemnify the trustees of Ramsgate Harbour and their re- 
spective representatives from all liabilities not arising from 
their own personal wrongful act or default, to which the trus- 
tees at the time of this Act coming into operation are or but 
for this Act would become subject. 


27. Rates to be taken in Ramsgate Harbour.| On and after 
the first day of January, one thousand eight hundred and 
sixty-two the Board of Trade may, for the purpose of main- 
taining and improving the harbour of Ramsgate, in lieu of the 
rates heretofore levied, impose and levy rates on vessels enter- 
ing and using the said harbour, and on goods shipped or un- 
shipped in the said harbour, not exceeding the rates specified 
in the schedule (A.) annexed to “ The Burgh Harbours (Scot- 
land) Act, 1853,” with the exceptions and modifications here- 
in after mentioned; that is to say, 

(1.) In the case of any vessel carrying passengers the Board 
of Trade may, instead of levying a tonnage rate on the 
vessel, levy on every passenger embarking from or landing 
on the pier or piers of the said harbour on or from the 
said vessel, a rate not exceeding threepence, to be paid if 
— before the passenger is allowed to embark or 
and: 

(2.) On every ton of coal, coke, or culm shipped or un- 
shipped in the said harbour, the Board of Trade may levy 
a rate not exceeding sixpence: 

(3.) Whenever any vessel enters the harbour in distress, and 
for the purpose of repairing the said vessel any goods are 
unshipped therefrom, and the rates upon the unshipment of 
such goods are duly paid, then if such goods are after- 
wards re-shipped in the said harbour without any change 
in the ownership thereof having taken place, no further 
rates shall be leviable upon the said goods in respect of 
such re-shipment; 

(4.) No rates shall be levied on fishing boats belonging to 
Ramsgate: 

(5.) No rate shall be levied on vessels using the said har. 
bour solely as a harbour of refuge, and remaining therein 
not more than sixty hours: 

And the Board of Trade may from time to time vary such 

rates by reducing or raising the same, so that they do not 
exceed the rates hereinbefore authorized, 


28. Board of Trade to receive per-centage on salvage.| On 
and after the first day of January, one thousand eight hundred 
and sixty-two, the Board of Trade shall be entitled to receive 
a per-centage of five pounds in the hundred on all salvage 
paid or liable to be paid in respect of any ship or boat, or cargo 
or apparel of any ship or boat, or any wreck or other property, 
which may be brought into the said harbour; and such per- 
centage shall be deducted from the salvage, and shall be paid 
to the Board of Trade before the remainder of the salvage is 
paid over to the salvors, and shall be recoverable by the same 
means by which the salvage is recoverable. 


29. Gross sum of £2,000 to de paid to mayor, §c., of Sand- 
wich in lieu of annual payment of £200.) From and after the 
first day of January, one thousand eight hundred and sixty- 
two, the sum of two hundred pounds a-year heretofore paid to 
the mayor, alderman, and burgesses of Sandwich ont of the 
revenues of the harbour of Ramsgate shall cease, and in lien 
thereof there shall be paid to them, on or before that day, by 
the Board of Trade, out of the Ramsgate Harbour Fund herein- 
after mentioned, a single sum of two thousand pounds, 


30. Application of the said sum of 2,000.) The said mayor, 
alderman, and burgesses shall apply the said sum of two 
thousand pounds in payment or part payment of any debts 
lawfully charged on the said annual sum of two hundred 
pounds, heretofore paid to them either alone or in common 

ith other property or income of the said mayor, alderman, 
and burgesses; and the remainder, it any, of such debts, shall 
be paid by the said mayor, aldermen, and burgesses out of any 
rate or rates they may have power to levy in respect of the 
harbour of Sandwich; and the said mayor, aldermen, und 
burgesses may, notwithstanding any prohibition contained in 





"any Act of Parliament as to the maximum amount of such 


rate or rates, raise the same to such amount as may be necgs. 
sary for satisfying such debts as aforesaid. : 


31. Income of Ranisgate Harbour to be carried to R 
Harbour account.| All money and income received by the 
Board of ‘Trade in pursuance of this Act shall be carried to 
separate account, entitled “The Ramsgate Harbour Fund 
Account,” and, subject to any other charges specified in this 
Act, the same shall be applied to the management, mainten. 
ance, and improvement of the said harbour. 


32, Ramsgate Harbour accounts to be rendered to the Trea. 
sury and signed by Accountant of Board of Trade.) The 
Board of Trade shall, whilst Ramsgate Harbour remains jp 
their hands, render to the Commissioners of her Majesty's 
Treasury periodical accounts of the whole of the receipts and 
expenditure in respect thereof, such accounts to be signed and 
declared to by the accountant appointed by the Board of Trade 
for that purpose, and the said Commissioners shall cause the 
same to be examined and audited in such manner as they 
think fit. 


33. Such accounts to be laid before Parliament.] The Board 
of Trade shall, as soon as practicable after the meeting of 
Parliament in every year, cause the accountsof Ramsgate har. 
bour for the preceding year to be laid before both Houses of 
Parliament. 


34. Board of Trade may continue Ramsgate Harbour Super- 
annuation Fund or wind up the same.| Whereas the trustees of 
Ramsgate Harbour have established a benefit or superannuation 
fund for persons employed by them at weekly wages, by means 
of contributions from the workmen, and the sums added ont 
of the revenues of the harbour: and whereas there is a con 
siderable capital now standing to the credit of the said fund; 
be it enacted, that the Board of Trade shall either continue 
the said benefit or superannuation fund in accordance with the 
regulations now in force with respect to the same, or such 
other regulations as may from time to time be approved by 
them, or shall wind up the said fund in such a manner that 
every pension granted by the trustees before the fifteenth day 
of March, one thousand eight hundred and sixty-one, o 
granted by them after that day and allowed by the Board of 
Trade, shall be fully paid, and that every contributor not ia 
receipt of a pension granted before such time as id shall 
be repaid the amount he has contributed, with interest # 
£3 per centum per annum : in case the said fund is wound up, 
the capital of the said fund now in the hands of the trustees 
shall be employed in satisfying its liabilities; if the said 
capital is insufficient for the purpose, the deficiency shall be 
made up out of the Ramsgate Harbour Fund, but if the said 
capital is. more than sufficient for the purpose, any surplus 
shall be carried to the credit of the last-mentioned fund. 


35. Board of Trade may allow compensation to persons de- 
prived of offces.| The Board of Trade shall allow compenss- 
tion or superannuation allowance to any person in the employ 
of the trustees of Ramsgate Harbour not having claims on the 
benefit or superannuation fund hereinbefore mentioned, whow 
salary or emoluments are by reason of the passing of this Act 
abolished or made less than they were before the fifteenth day 
of March, one thousand eight hundred and sixty-one, or who 
being continued in the employ of the Board of Trade after- 
wards retires from the service, so that no such com 1 
or superannuation allowance shall exceed the proportion of 
salary or emoluments which might be granted under similar 
circumstances to a person in the public civil service, and % 
that no such compensation or superannuation allowance 
be granted, except in the cases and upon the conditions in 
upon which the same would or might be granted if such per- 
sons had been employed in the public civil service; and any 
compensation or superannuation allowance so allowed shall be 
paid out of the Ramsgate Harbour Fund, 


36. Deficiency of income to be supplied by moneys voted by 


Parliament.| Mf at any time whilst the harbour of Ramsgate . 


is vested in the Board of Trade the income and revenue appli- 
cable to the purposes of managing, maintaining, and improving 
the said harbour of Ramsgate are insufficient for such put 

ses, or for the other purposes te which the said Ramsgate 

arbour Fund is applicable, it shall be lawful for the Commis 
sioners of her Majesty’s ‘I'reasury to advance such sums @ 
may be requisite for the said purposes out of moneys to be pro- 
vided for the purpose by Parliament. 


37. Harbour to be free from rates.) The harbour of Ram 
cate shall not be assessed, rated, or liable to pay any county, 
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jal, or other rates or cesses; and Ramsgate Harbour, and 

all property and income vested in or belonging to the Board of 

Trade in respect of the said harbour, and all premises or 

used or applied by the Board of Trade for the purpose 

of the said harbour, and all instruments or writings used by 

the Board of Trade in 1s, c:t of the said harbour, shall be 

exempted from all public taxes and duties of every kind; save 

only that parochial or other local rates shall still be payable on 

those parts of the said property at Ramsgate on which they 
have heretofore been paid. 


38. Town dues on coal not to be levied in certain cases. 1 & 2 
Vict. c. lex. (local)] No dues shall be levied by the Commis- 
sioners for Paving, Lighting, Watching, and Improving the 
town of Ramsgate on coal, culm, and coke imported, landed, 
or shipped within the parish or harbour of Ramsgate in the 
following cases; that is to say, 

(1.) When the same are wholly and in good faith consumed 
in and for the purposes of the said harbour or in vessels 
lying in the said harbour: ; 

(2.) When the same are wholly and in good faith consumed 
by the engines or on the premises of any railway company 
having access by means of a continuous line of railway or 
tramway to the said harbour: 

(3.) When the same are conveyed on any such railway to 
and delivered from the same at any place beyond the 
parish of Ramsgate, and the adjoining parish of Saint 
Lawrance, and are not thereafter delivered within either 
of those parishes: 

And if, in any of such cases, dues have in the first instance 
been paid to the said commissioners, the parties who have paid 
them shall be allowed a drawback or return thereof, to be paid 
by the said commissioners out of any funds under their con- 
trol; but if any person fraudulently obtains or endeavours to 
obtain the said drawback without being legally entitled to the 
same, he shall be liable for every such offence to a penalty not 
exceeding fifty shillings; and such penalty may be recovered 
and shall be applied under the Act (local and personal) of the 
first and second years of the reign of her present Majesty, in- 
tituled “An Act for better Paving, Lighting, Watching, and 
improving the Parish of Ramsgate in the County of Kent, and 
for regulating the Police thereof.” 


89. Provisions of 10 & 11 Vict. c. 17, incorporated with this 
Act.| For the purposes of Ramsgate Harbour, “ ‘The Harbours, 
Docks, and Piers Clauses Act, 1847,” shalt be deemed to be 
incorporated with this Act, and for the purposes of such in- 
corporation this Act shall be deemed to be “ the Special Act;” 
the rates and monies hereby made leviable on account of the 
harbour of Ramsgate shall be deemed to be “the rates au- 
thorised to be levied by the Special Act;” and the Board of 
Trade shall be deemed to be “ the undertakers.” 


40. Certain parts of property of trust to be within Ramsgate 
police jurisdiction. 1 § 2 Vict. c. lex. (local).] So much of 
the sea shore belonging to the trustees of Ramsgate Harbour, 
and lying either to the eastward or westward of the said har- 
bour as is for the time being used as a public highway, or as 
lies between high and low water mark, shall be deemed to be 
a public highway within the parish, so far and so far only as 
relates to any offences committed thereon contrary to the pro- 
visions of the said Act (local and personal) of the first and 
second years of the reign of her present Majesty, intituled ‘‘ An 
= for better Paving, Lighting, Watching, and Improving the 

arish of Ramsgate in the County of Kent, and for regulating 
the Police thereof,” for which the offenders would have been 
liable to fine, penalty, or forfeiture in case the same offences 
had been committed on any other public highway within the 
said parish of Ramsgate. 


Dover Harbour. 


41. Harbour of Dover to be vested in a board of trustees 
to be called “ The Dover Harbour Board.] From and after 
the passing of this Act, the harbour of Dover and the soil 
thereof, and all property, real and personal, vested in the 
warden and assistants of the harbour of Dover in the county 
of Kent, or in any person in trust for the purposes of the said 
harbour, with their actual and reputed appurtenances, subject 
to all liabilities affecting the same, shall be transferred to and 
vested in a board of trustees, to be called “The Dover Har- 
bour Board,” constituted as hereinafter mentioned; and the 
said Dover Harbour Board shall be a bod: , with a 
perpetual succession and a common seal, and having a capacity 
to hold lands subject to the provisions of this Act. 


42. Rights of imposing rates transferred to Dover Harbour 








Board.| All rights and privileges of imposing, collecting, or 
recovering any taxes or rates, of purchasing any lands, or of 
doing any other matter or thing relating to the said harbour of 
Dover, or the property belonging thereto, or to the said 
warden and assistants of Dover Harbour, which may, by 
virtue of any Act of Parliament, charter, or otherwise, be 
vested in or exerciseable by the warden and assistants of 
Dover Harbour, shall, on and after the passing of this Act, by 
force and virtue of this Act, be transferred to and vested in 
the said Dover Harbour Board. 


43. Existing debts, §c. enforceable by or against Board. } 
All debts and obligations incurred, all contracts entered into, 
and all matters and things engaged to be done by, with, or for 
the warden and assistants of Dover Harbour, in respect of 
any property, powers, rights, or privileges transferred to the 
said Dover Harbour Board as aforesaid, shall be deemed to 
have been incurred, entered into, or engaged to be done by, 
with, or for the Dover Harbour Board; and all such debts, 
obligations, contracts, matters, and things, and all securities for 
the same, and all penalties and forfeitures for the non-perform- 
ance thereof, shall, on and after the passing of this Act, be 
enforceable by or against the said Dover Harbour Board to the 
same extent as the same would, if no such transfer had taken 
place, have been enforceable by or against the said warden and 
assistants of Dover Harbour. 


44. After 1st January, 1862, Board may impose rates for 
harbour purposes.| After the first day of January, one thousand 
eight hundred and sixty-two, the said Dover Harbour Board 
may, for the purpose of maintaining and improving the said 
harbour, with the consent of her Majesty in council, impose 
rates on vessels using the harbour, and on goods landed or 
shipped in the harbour, not exceeding the rates specified in 
shedulé A. annexed to “ The Burgh Harbours (Scotland) Act 
(1853),” and may from time to time, with the like consent, 
vary such rates by reducing or raising the same, so that they 
do not exceed the rates mentioned in the said schedule; and 
any rates so imposed may be either in lieu of or in addition to 
any other rates leviable by the said warden and assistants, and 
which by this Act the said Dover Harbour Board are au- 
thorised, on and after the said first day of January, one 
thousand eight hundred and sixty-two, to levy as aforesaid. 


45. Debts incurred prior to 15th March, 1861, and secured 
on passing tolls, shall be paid by Board out of rates. | Subject 
to the right of the creditor as reserved by this Act, all debts 
legally incurred previously to the fifteenth day of March, one 
thousand eight hundred and sixty-one, and secured on the 
passing tolls levied in respect of Dover Harbour, either alone 
or in common with other property, shall be paid by the said 
Harbour Board out of any rates they may have power to levy, 
and out of any real or personal property of which they may 
have become seised or possessed; and for the purpose of paying 
such debts, and the permanent improvement of the said 
harbour, the said Harbour Board may sell the real and 
personal property vested in them as aforesaid, or any part 
thereof, and apply the monies arising from such sale accordingly. 


46. Compensation to officers not re-appointed by board to 
offices of equal value.] If any of the present officers of 
the warden and assistants of Dover Harbour shall not 
be appointed by the said Harbour Board to the same 
offices as those they now hold, or to others of an equal 
annual value, then the said Harbour Board may, with the 
consent of the Board of Trade, allow such compensation or 
superannuation allowance as the said Harbour Board may 
think fit to any such officer or officers, but so that no such 
compensation or superannuation allowance shall exceed the 
proportion of salary or emoluments which might be granted 
under similar circumstances to a person in the public civil 
service under the Act of the twenty-second year of the reign 
of her present Majesty, chapter twenty-six, or of any other 
Act for regulating such compensation or superannuation 
allowance for the time being in force; and any compensation 
or superannuation allowance so allowed shall be paid out of 
the revenue of the said harbour board. 


47. Constitution of Dover Harbour Board.] The said 
Dover Harbour Board shall consist of seven members, four of 
whom shall form a quoram; the said seven members shall be 
the Lord Warden for the time being of the Cinque Ports, two 
burgesses of the borough of Dover elected by the town council 
every three years, and to be ble for re-election, a member, 
to be from time to time a ted by the President of the 
Board of Trade for the time being, a member to be from time 
to time appointed by the first Lord of the Admiralty for the 
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time being, a member to be from time to time appointed by the “ 


South-eastern Railway Company under their common seal, 
and a member to be from time to time appointed by the 
London, Chatham, and Dover Railway Company, under their 
common. seal: provided, that in the event of either or both of 
the said railway companies failing or declining to appoint a 
member of the said Harbour Board within one calendar month 
after having been required so to do by the President of the 
Board of Trade, then such President shall, from and after such 
default, be entitled thereafter to appoint from time to time 
another member or members in lieu thereof, as the case may 
be; and the said Lord Warden shall ex officio be chairman of 
the said Harbour Board; and the said Lord Warden shall also 
from time to time nominate under his hand one of the members 
of the said Harbour Board to be his deputy, to preside at all 
meetings at which the said Lord Warden shall not be present; 
and in the event of an equality of votes at any meeting of the 
said Board the chairman of such meeting shall be entitled to 
a casting vote in addition to his ordinary vote. 


48. Members of Board not to hold places of profit or be 


concerned in contracts. Penalty for so offending. Contracts ! 


and bargains made contrary hereto to be void. | No member of the 


said Harbour Board shall enjoy any office or place of profit ! 


under this Act; and no such member shall directly or indirectly 
by himself or his partner have any share or interest in or be in 
any manner concerned in any contract or bargain relating to any 
works to be ordered, done, or executed under the provisions of 
this Act or any other Act, or any charter, relating to Dover 
Harbour, or in the execution for any such works, or in the 
supplying of any materials for any such works, or for the 
use of the said harbour or Board; and if any member of the 
said Board shall disobey this enactment, every such member 
so offending shall for every such offence forfeit and pay the 
sum of one hundred pounds to any person “or persons who 
shall sue for the same, and shall, upon being convicted of any 
such offence, become then and be for ever afterwards incapable 
of being or acting as a member of the said Board; and no 
such contract or bargain as aforesaid, which any such offending 
member has entered into contrary to the intent of this enact- 
ment shall be enforced against the said Board: provided never- 
theless, that all acts and proceedings of any person acting asa 
member of the said Board previous to his being convicted of 
any such offence, shall, notwithstanding such conviction, be 
good, valid, and effectual. 

49. If the debts are paid out of public monies, they may be 
recovered as debts due to the Crown.| If at any time any 
debts hereby made payable by the said Dover Harbour Board 
are paid out of monies provided by Parliament in pursuance 
of this Act, the amount so paid shall be deemed to be a debt 
due to the Crown from the said Dover Harbour Board, and 
shall be recoverable accordingly. 

50. No new debts to be incurred till existing debts are dis- 
charged, without Treasury consent.| Until the debts charged 
on the revenues of Dover Harbour previously to the said 
fifteenth day of March, one thousand eight hundred and sixty- 
one, are discharged, it shall not be lawful for the Dover 
Harbour Board to charge the said revenues or any part thereof 
with any new debt, or to undertake any new works, without 
the consent of the Commissioners of her Majesty’s Treasury. 


51. Power to Corporation of Dover to transfer dues to 
harbour.) The mayor, aldermen, and burgesses of Dover, 
herein-after called the Corporation, may at any time hereafter, 
by deed under their common seal, transfer to the said Dover 
Harbour Board, to be applied by them to the purposes of the 
harbour, all or any of their powers, rights, and privileges, 
whether exercised by them in the capacity of corporation or 
of local board of health, of levying rates and dues on coal, 
culm, and coke imported, and of levying rates and dues on 
ships or on goods carried in ships; and thereupon the said 
Dover Harbour Board may exercise the powers, rights, and 
privileges so transferred in as full a manner as but for such 
transfer the said corporation might have exercised the same. 

52. Corporation and Harbour Board may tion debts as 
between themselves.| The said Corporation and the said Dover 
Harbour Board may, on any such transfer as aforesaid, enter 
into such arrangements as they may think fit, for the appor- 
tioning as between themselves the incidence of any Mebt 
charged on the rates and dues so transferred, and for tin 
intemaities te eodh ether feb the puipuis’ ot enteving sual 
artangements into effect. 

52, Reservation of rights of creditors,| Any creditor shall, 
in respect of any by him on the security of the 





rates and dues hereby authorised to be transferred to the said 
Dover Harbour Board, have the same claim against the said 
rates and dues when transferred to the said Dover Harbour 


Board, and against the said Dover Harbour Board to the extent 
of the rates and dues so transferred, as he would, if such 
transfer had not been made, have had in respect of the same 
debt against such rates and dues in the hands of the said 
corporation and against the said corporation in respect thereof, 


Whitby and Bridlington Harbours. 


54. Debts on harbours to be paid out of Consolidated Fund, 
The principal and interest of all debts which have previously 
to the fifteenth day of March, one thousand eight hundred and 
sixty-one, been legally charged on the tolls or revenues of the 
harbours of Whitby or Bridlington, shall be chargeable w 


the Consolidated Fund of the United Kingdom, and shall be 


paid in such manner as the Commissioners of her Majesty's 
Treasury may direct; and the debt payable to the Public 
Works Loan Commissioners charged upon the tolls or revenues 
of the harbour of Bridlington shall cease from the first day of 
January, one thousand eight hundred and sixty-two. 


55. Compensation to servants of Whitby trustees. | The Com. 
missioners of her Majesty’s Treasury may allow out of monies 
to be voted by Parliament such compensation or superannuation 
allowance as they may think fit to any person in the employ 
of the trustees of Whitby Harbour who by reason of the 
passing of this Act is deprived of any salary or emolument, s 
that no such compensation or superannuation allowance 
exceeds the proportion of salary or emoluments which might 
be ted under similar circumstances to a person in the publie 
civil service. 

56. Trustees and commissioners not to ¢ passing tolls 
with further debts.] It shall not be lawful for the trustees of 
Whitby Harbour or the commissioners of Bridlington Harbour 
to charge the passing tolls levied by them with any new debts; 
nor shall it be lawful for them, until the first day of January, 
one thousand eight hundred and sixty-two, to undertake any 
new works without the consent of the Commissioners of her 
Majesty’s Treasury. 


57. Power to trustees of Whitby Harbour to levy rates.| The 
trustees of Whitby Harbour may, for the purpose of main- 
taining and improving the harbour, with the consent of her 
Majesty in council, impose rates on vessels using the harbour, 
and on goods shipped or unshipped in the harbour, not exceed- 
ing the rates specified in schedule A, annexed to “ The Burgh 
Harbours (Scotland) Act, 1853,” and may from time to time, 
with the like consent, vary such rates by reducing or raising 
the same, so that they do not exceed the rates mentioned in the 
said schedule; and any rates so imposed may be either in 
lieu of or in addition to any other rates leviable by the said 
trustees. 


58. Power to Town Commissioners of Whitby to transfer dues 
to harbour.| The commissioners acting under the Act of the 
seventh year of the reign of King William the Fourth, intituled, 
“ An Act for the better Paving, Cleansing, Lighting, Watching, 
and Improving the Town of Whitby in the North Riding of 
the County of York,” may, if they shall think fit, at any time 
hereafter, by deed tranafer to the said trustees of Whitby 
Harbour, to be applied by them to the purposes of the harbont, 
all or any of the powers, rights, and privileges which they may 
possess of levying rates and dues on coal or other articles i 
ported, or of levying rates and dues on ships or on 
carried in ships; and thereupon the said trustees may exercisé 
the powers, rights, and privileges so transferred in as full @ 
manner as but for such transfer the said commissioners might 
have exercised the same. 


59. Reservation of rights of creditors.] Any creditor shall, 
in respect of any advance made by him on the security of 
rates and dues hereby authorised to be transferred to the said 
trustees of Whitby Harbour, have the same claim against the 
said rates and dues when transferred, and against the said 
trustees to the extent of the rates and dues so transferred, a8 
he would, if such transfer had not been made, have had in te- 
spect of the same debt against such rates and dues in the 
hands of the said commissioners, and against the said commis- 
sioners in respect thereof. 


60. Trustees and commissioners may apportion debt a8 
between themselves.) The said trusteés and commissioners may, 
on every such transfer as last aforesaid, enter into such at 
rangements as they may think fit for the apporti as be 
tween themselves the incidence of any debt charged on the 
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rates and dues so transterred, and for granting inderhnities fo 
each other for the purpose of carrying such arrangements into 
effect. 


61.° Vessels using Whitby Harbour to pay toll for support 
of tide lights.) On and. after the first day of January, one thou- 
sand eight. hundred and sixty-two, all vessels exeeeding ten 
tons entering and leaving the harbour of Whitby shall pay to 
the trustees of Whitby Harbour such sum or toll, not exceed- 
ing one penny per ton, as such trustees may from time to time 
direct to" be paid to them, for the support, maintenance, and 
i of the existing or any future tide lights at the 
entrance of the harbour: provided always, that any vessel 
which should haye paid such tolls on entering the harbour may 
again leave the harbour without further payment of toll. 


62, Power to Commissioners of Bridlington Harbour to 
levy rates.] The Commissioners of Bridlington Harbour may, 
for the purpose of maintaining and improving the harbour, with 
the consent of her Majesty in council, impose rates on vessels 
using the harbour, and on goods shipped or unshipped in the 
harbour, not exceeding the rates' specified in schedule A. 
annexed to “‘ The Burgh Harbour (Scotland) Act, 1853,” and 
may from time to time, with the like consent, vary such rates 
by reducing or raising the same, so that they do not exceed 
the rates mentioned in the said schedule; and any rates so 
imposed may be either in lieu of or in addition to any other 
rates leviable by the said Commissioners. 


63. Ti ation of Harbours, Docks, and Piers Clauses 
Act.| For the purpose of the rates to be taken at the harbours 
of Dover, Whitby, and Bridlington, so much of “The Har- 
bours, Docks, and Piers Clauses Act, 1847,” as relates to the 
collection and recovery of rates, shall be deemed to be incor- 

with this Act, and for the purposes of such incorpo- 
ration this Act shall be deemed to be “ the Special Act;” the 
rates and monies hereby made leviable on account of the said 
harbours shall be deemed to be “ the rates authorized to be 
levied by the Special Act;” and each of the authorities hereby 
authorized to levy such rates shall be deemed to be “ the 
undertakers.” 


Part VIII—MIsceLLANEOus. 


64. Nothing in 22 § 23 Vict. c. 29, deemed to revive taxes, 
§¢e:, which but jor 9 & 10 Viet. c. ceexlvi. would have been pay- 
able to Marine iety,) Whereas by the Act of the ninth 
and tenth Victoria, chapter three hundred and forty-six (local 
and personal), a tax of two shillings. was made payable to the 
Marine Society by certain fishing vessels passing the Nore, and 
the said fishing vessels were exempted from all other claims, 
dues, and customs: and whereas by the Act ot the twenty- 
second and twenty-third Victoria, chapter twenty-nine, the 
said provisions: of the Act of the ninth and. tenth Victoria, 
chapter three hundred and. forty-six, were repealed: and 
whereas doubts are entertained whether such repeal may not 
have revived other taxes formerly payable by fishing vessels to 
the said Marine Society, and it. is expedient that such doubts 
be removed: be it enacted, that nothing in the said Act of the 
twenty-second and twenty-third Victoria, chapter twenty-nine, 
shall be deenyed to have revived any taxes or rates which, but 
for the said: Act of the ninth and tenth Victoria, chapter three 
hundred and forty-six, would have been payable to the said 
Marine Society. 


bos Title of Board Ml Trade.| The Lords of the Com- 
inittee: of Privy. Council appointed for the Consideration of 
Matters relating.toTrade and Foreign Plantations may be 
desoribed in all Acts of Parliament, deeds, contracts, and other 
instruments, by theofficial title of;“the Board of Trade” 
without expressing their names, and all Acts of Parliament, 
contracts, is, and other instruments wherein they are so 
described shall be as valid as if the said lords or any of them 
had been named therein, 


66. Me aah te i ie of Trade,| All lands and 
pe or i purchased phen by or wa name 
or names qt wre or persons, ‘for the use of the 
Heenan a ! of Trade, and all * Sen tethers. 


and hereditaments that may hereafter be conveyed 
to the Board of Trade, or to any other person or persons for 
the use of the department of the Board of Trade, shall, upon 
aud after the pas of this Act, vest in the persons for the 
time being’ consti Board of Trade, and upon their 
Vacating their offices shall be transferred to and vested in 
thelr successors in office, in ® perpetual succession, and shall 





be held by such persons and their successors in office on trust 
for her Majesty, her heirs and successors, for the public service 


67. Execution of instruments.|. Any deed, contract, or other 
instrument to be executed by or on behalf of the Board of 
Trade shall be valid if under the seal of the Board of Trade 
and signed by the president or vice-president thereof, or 
signed, if there be no president or vice-president, by any one 
of her Majesty’s principal secretaries of state, 


68. Disposition of monies arising from_sale.} The monies 
to arise by any sale of land made by the Board of Trade shall 
be paid to such persons as the said Board appoint, and a 
receipt signed by the president or vice-president of the said 
Board, or, if there be no such officers, by any one of her 
Majesty's principal secretaries of state, shall be an effectual 
discharge to the purchaser. 


69. Power of Board of Trade to purchase lands.} The 
Board of Trade may purchase any lands they may require for 
the public service; and for the purposes of such purchase the 
clauses of “ The Lands Clauses Consolidation Act, 1845,” and 
of “ The Lands Clauses Consolidation (Scotland) Act, 1845,’ 
and of any Act amending the same, with the exception of such 
clauses of the said Acts as relate to the purchase of lands 
otherwise than by agreement, and to access to the Special Act 
shall be incorporated with this Act. 


FIRST SCHEDULE. 
NAME oF AUTHORITY. 


The Trinity House of Kingston-upon-Hull. 

The Trinity House of Newcastle-on-Tyne. 

The Fraternity of Hostmen of Newcastle-on-Tyne. 
The Society of Keelmen on the River Tyne. 

The Trinity Corporation of Leith, 

The Guildry Incorporation of Perth. 

The Fraternity of the Masters and Seamen of Dundee. 


SECOND SCHEDULE, 
STATUTES REFERRING TO DIFFERENTIAL Dues. 


Year and 
Chapter. 


Title of Act. 





Sections. 





An Act to carry inte effect a 
Convention of Commerce 
concluded between his Ma- 
jesty and the United States 
of America, and a Treaty 
with the Prince Regent of 
Portugal. 


50 Geo. 3, c. Section 9. 
54, 


8&9 Vict. c. 
90. 


An Act for granting Duties 
of Customs. 


An Act for the Alteration 
and Amendment of the 
Laws and Duties of Cus- 
toms. 


20 & 21 Vict. 
c. 62, 








THIRD SCHEDULE. 


SprcraL Taxes aT DuBuin. 


i Act under which 
Name of Tax. leed. 





45 Geo. 3. ce. 18. 
(Schedule D.) 


Duty on Vessels of Twopence per Ton... 
Two Shillings and Sixpence upon every 
Entry Inwards made in the Port of 
Dublin. 
Two Shillings and Sixpence upon every 
_— Outwards made in the Port of 
ublin. 


Duties leviable in respect of the several 
Persons and Matters specified in the 
Schedule to the Act mentioned in the 
next Column. 


56 Geo, 3. ¢. 62, 
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CAP. XLVIII. 


An Act to provide for the Costs of certain Proceedings 
to be en under the Landlord and Tenant Law 
Amendment (Ireland) Act (1860). 

[ist August, 1861. 
CAP. XLIX. 

An Act to enable Justices in Ireland to commit to Local 
Bridewells Persons convicted of Drunkenness. 

[1st August, 1861. 
CAP, L. 


An Act for mney, Ad Transfer of Mo and 
Bonds granted by Railway Companies in Scotland. 
[ist August, 1861. 


CAP. LI. 
An Act for granting Pensions to some Officers and Men 


in the Metropolitan Police Force; and for other Pur- - 


poses. “f [ist August, 1861. 


23 & 24 Vict. c. 135.] WHEREAS in the session of Par- 
liament holden in the twenty-third and twenty-fourth years 
of her Majesty’s reign an Act was passed for the employment 
of the Metropolitan Police Force in her Majesty’s yards and 
military stations: and whereas some of the officers and men 
who formerly acted as the police in her Majesty’s yards were 
permitted to join the Metropolitan Police Force, and it is 
necessary to make provision for pensions for such officers and 
men who would or might have been entitled to pensions had 
they continued to act as police in her Majesty’s yards without 
being appointed constables in the Metropolitan Police Force; 
and it is also expedient to give further protection to the Metro- 
politan Police Force employed in her Majesty’s yards and 
military stations when in the execution of their duty: be it 
therefore enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


1. Provisions for pensions.| There shall be paid to the 
receiver of the Metropolitan Police District or other proper 
officer, out of such monies as may at any time or from time to 
time be provided by Parliament for the purpose, such sum and 
sums of money as shall be sufficient to pay to such officers 
and men who formerly acted as the police in her Majesty’s 
yards, and who joined the Metropolitan Police Force, such 
amount of pensions as the said officers and men would or 
might have become entitled to had they continued to act as 
police in her Majesty’s yards without being appointed constables 
in the Metropolitan Police Force. 


2. Exemption from deduction from pay authorized by sect, 
22 of 2 & 3 Vict. c. 47.] The officers and men who formerly 
acted as the police in her Majesty’s yards, and who joined the 
Metropolitan Police Force as aforesaid, are hereby exempted 
from the yearly rate of deduction from their pay which by the 
twenty-second section of the Act passed in the session holden 
during the second and third years of her Majesty’s reign is 
authorized to be deducted from the pay of every constable 
belonging to the Metropolitan Police Force, 


3. Penalty for assaulting, §c., police when in execution of 
their duty.] If any person shall assault or resist any constable 
belonging to the Metropolitan Police Force acting in the exe- 
cution of his duty, or shall aid or incite any person so to 
assault or resist, every such offender, being summarily con- 
victed thereof before any two justices of the peace, shall for 
every such offence forfeit and pay such sum, not exceeding 
five pounds, as the said justices shall think meet, or, in the 
deseretion of the justices before whom he is convicted, may be 
imprisoned for any term not exceeding one calendar month; 
and the said justices are hereby authorized to issue warrants 
of distress to levy any such sum or sums by distress and sale 
of the offender’s goods; and every such sum which shal! be so 
paid or levied shall be applied as the Lord High Admiral, or 
the Commissioners for executing the officer of Lord High Ad- 
miral, or the principal Secretary of State for the War Depart- 
ment, shall direct, any law, statute, charter, or custom to the 
contrary notwithstanding. 


We fear that the insertion of this provision is significant of 


a defect in the Criminal Consolidation Acts of the present 





: ———SSe 
-session, which, though perhaps not to be avoided from the 
nature of things, will yet tend to mar the very object with 
which they were passed—namely, to present the statutory pro. 
visions against any particular class of crime in a single Act, 
so that he who runs may read without having occasion to ip, 
vestigate and compare sections upon the same subject occyy. 
ring in other statutes. To carry out this view, the aboye 
section (altogether out of place, it may be remarked, in the 
present Act) should have been comprized in cap. 100, which 
professes to consolidate the whole law with regard to offences 
against the person ; and which, in point of fact, contains two 
sections (adapted from the previous law) which overlap, and 
to a certain extent are inconsistent with the present section 
For by cap. 100, s. 37, it is an indictable misdemeanour ty 
assault, resist, or wilfully to obstruct any peace officer (in. 
cluding, of course, the metropolitan police) in the due execution 
of hisduty, and made punishable with two years’ imprisonment, 
And if it is answered to this, that the object of the present 
section is to make such assault on a metropolitan police officer 
punishable by way of summary conviction, it may be repliej 
that in cap. 100 there is also a provision which will meet this 
object (viz., s.42), and that under it two months’ imprisonment 
may be imposed, and this with hard labour—an addition which 
appears to have been arbitrarily omitted in the present Act, 
It may be said, however, that neither of these two provisions 
in cap. 100 speak of the offence of “ aiding or inciting any 
person to assault or resist;” but surely conduct of this des 
cription, if criminal at all, could have been safely left to th 
ordinary law, which makes all persons concerned in the com. 
mission of a misdemeanour guilty as principals. And even if 
it were thought proper expressly to provide for this by legisla. 
tive enactment, the unnecessary cumulation of provision 
against the actual assaulter above noticed is not thereby 
excused, 

These observations are made, not that the present provision 
is likely to be in itself practically inconvenient, but becaus 
it affords an opportunity for drawing attention to the almost 
insuperable difficulty which attends the task of those who 
would attempt to consolidate the whole of the statute law into 
a small series of consecutive Acts. 


CAP. LI. 


An Act to empower the ‘Governors of the several Aus 
tralian Colonies to nee the Number of Passen- 
gers to be carried in Vessels plying between Ports in 
those Colonies. Fist August, 1861, 


CAP. LIII. 


An Act to provide that Votes at Elections for the Uni- 
versities may be recorded by means of Voting Papers. 
[1st August 1861. 


WHEREAS it is expedient to afford greater facilities for 
voting to the electors at elections for burgesses to serve in 
Parliament for the universities of Oxford, Cambridge, and 
Dublin: be it enacted by the Queen’s most excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 

emporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


1. Electors to vote by means of voting papers.) It shall be 
lawful for such electors, in lieu of attending to vote in person, 
to nominate any other elector or electors of the same univer- 
sity, competent to make the declaration hereinafter mentioned, 
to deliver for them at the poll voting papers containin 
votes, as by this Act provided. Every such voting paper shall 
bear date subsequently to notice given by the returning officer 
of the day for proceeding to election, and shall contain the 
name or names of the candidate or candidates thereby voted 
for, and the name or names of the elector or electors au 
on behalf of the voter to tender sftch voting Paper at the poll, 
and shall be according to the form or to the eflect prescribed 
in the schedule to this Act annexed. _ Such voting paper, the 
aforesaid date and names being previously filled in, shall, om 
any day subsequent to notice given by the returning officer of 
the day for proceeding to election, be signed by the voter in 
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the presence of a justice of the peace for the county or borough 
in which such voter shall be then residing; and the said justice 
shall certify and attest the fact of such voting paper having 
been so signed in his presence, by signing at the foot thereof a 
certificate or attestation in the form or to the effect prescribed 
in the said schedule, with his name and address in full, and 
shall state his quality as a justice of the peace for such county 
or borough. 

2. Voting papers to be read, and votes recorded.| The voting 
paper, signed and certified as aforesaid, may be delivered 
to the vice-chancellor of the university for which the election 
is held, or to any pro-vice-chancellor appointed by him, or in 
the case of the university of Dublin, to the provost of Trinity 
College, or to any person lawfully deputed to act for him, at 
any one of the appointed polling places, during the appointed 
hours of polling, by any one of the persons therein nominated 
in that behalf who shall, on tendering such voting paper at 
the poll, read out the same; and the said vice-chancellor, pro- 
vice-ehancellor, provost, or deputy shall receive the voting 

as the same shall be delivered, and shall cause the votes 
thereby given, or such of them as may not appear to be con- 
trary to the provisions of this Act, to be recorded in the 
manner heretofore used, in all respects as if such votes had 
been given by the electors attending in person; and all votes 
so recorded shall have the same validity and effect as if they 
had been duly given by the voters in person: provided always, 
that no person shall be entitled to sign or vote by more than 
one voting paper at any election, and that no voting paper 
containing the names of more candidates than there are bur- 

to be elected at such election shall be received or 
recorded: provided also, that no voting paper shall be received 
or recorded unless the person tendering the same shall make 
the following declaration, which he shall sign at the foot or 
back thereof :— 

“T solemnly declare, that I am personally acquainted with 

A.B. [the voter], and I verily believe that this is the paper 
by which he intends to vote pursuant to the provisions of the 
Universities Elections Act,” 
Provided also, that no voting paper sball be so received and 
recorded if the voter signing the same shall have already voted 
in person at the same election: provided also, that every such 
elector shall be entitled to vote in person, notwithstanding that 
he has duly signed and transmitted a voting paper to another 
ogee if such voting paper has not been already tendered at 
the poll. 


8. Voting papers may be inspected by any person now en- 
titled to object to votes. It shall be lawful for any person now 
by law or custom authorized on behalf of any candidate to 

object to votes to inspect any voting paper tendered at the poll 
before the same shall be received or recorded, and to object to 
it on one or more of the following grounds: 

1, That the person on whose behalf the voting paper is 
tendered is not qualified to vote: 

2. That the person tendering the voting paper is not duly 
qualified in that behalf: 

8. That the person in whose behalf the voting paper is ten- 
dered has already voted at that election in person or by 
voting * agua 

4. That the voting paper bears date anterior to notice given 
by the returning officer of the day for proceeding to elec- 

mn: 

5. That the voting paper is forged or falsified : 

And the returning officer, his deputy or assessor, or any officer 
having by law or custom power to decide objections in respect 
of votes tendered by voters attending the poll in person, shall 
have power to put questions to the person tendering such vot- 
ing paper, and to reject, receive, and record, or receive and 
record as objected to or protested against, any votes tendered 
by voting papers: provided, that in case the objection offered 
to any voting paper shall be that it is forged or falsified, such 
returning or other officer shall receive and record such voting 
natal shaving previously written upon it, ‘objected to as 
orged,” or “objected to as falsified,” together with the name 
of the person making such objection, 


These provisions with regard to voting papers objected to at 
the time of election differ in several respects from those which 
now regulate the manner of proceeding in the analogous case 
of & vote tendered in person by an elector for a borough gene- 
rally; for any person is entitled to vote at an election for an 
ordinary borough, whose name is on the register of electors for 
that borough for the year, and his qualification canaot be 








questioned at the time of polling (6 & 7 Vict. c. 18, s. 79.) 
Nor, indeed, is any inquiry whatever allowed to be made at 
the time of polling relative to the right of any person to vote, 
except only as follows :—that the returning officer shall (if 
required on behalf of any candidate), put to the voter at the 
time of tendering his vote, and not afterwards, two questions— 
the object of the one being to ascertain the identity of the pro- 
posed voter with the registered person, in respect of whose 
qualification he proposes to vote; and of the other, that the 
proposed voter has not already voted at that election. Upon 
these matters he may also be put to his oath; but unless he re- 
fuses to be sworn, or it appears by his answer to one or other 
of the above questions that he is disqualified, his vote must be 
recorded, It will be observed that under the provision of the 
present Act the returning officer is not empowered to adminis- 
ter any oath to the person tendering the voting paper, but is 
himself entrusted with the office of rejecting or receiving any 
vote so tendered. Any person, however (by s, 5), returning a 
wilfully false answer is made liable to a year’s imprisonment: 
a punishment which is considerably less severe than may be 
inflicted for perjury—namely, imprisonment for along term 
with hard labour, and, indeed, penal servitude itself. (See 
2 Geo. 2, c. 25, s. 2; 16 & 17 Vict. c. 99; 20 & 21 Vict. c. 3.) 


4. Voting papers to be filed.| All voting papers received 
and recorded at such election, as well as any voting papers 
rejected for informality or on any other ground, shall be filed 
and kept by the officer entrusted with the care of the poll 
books or other documents relating to the said election; and 
any person shall be allowed to examine such voting papers at 
all reasonable times, and to take copies thereof, upon payment 
of a fee of one shilling. 

5. Penalty for falsely signing voting papers.| Any person 
falsely or fraudulently signing any voting paper in the name 
of any other person, either as a voter or as a witness, whether 
such other person shall be living or dead, and every person 
signing, subscribing, endorsing, attesting, certifying, tendering, 
or transmitting as genuine any false or falsified voting paper, 
knowing the same to be false or falsified, and any person 
falsely making any such declaration as aforesaid, or such 
declaration as is contained in the schedule, or with fraudulent 
intent altering, defacing, destroying, withholding, or abstract- 
ing any voting paper, and any person wilfully making a false 
answer to any question put to him by the returning or other 
officer as hereinbefore provided, shall be guilty of a misde- 
meanour, and punishable by fine, or imprisonment for a term 
not exceeding one year. 

6. Voting papers not liable io stamp duty.] No such voting 
paper as hereinbefore mentioned shall be liable to any stamp 


duty. 
SCHEDULE. 
UntversiTy ELEctTION, 18—. 

I A.B. [the Christian and surnames of the elector in full, 
his college or hall, if any, and his degree or academical 
rank or office, if any, to be here inserted], do hereby declare, 
that I have signed no other voting paper at this election, and 
do hereby give my vote at this election for —— 

And I nominate - $3 


G.H. 

or one of them, to deliver this voting paper at the poll. 

Witness my hand this —— day of ——, 18—. 

(Signed) A, B, of [the elector’s place 
of residence to be here inserted }. 

Signed in my presence by the said A.B., who is personally 
known to me, on the above mentioned —— day of 18—, 
the name - names } of as the candidate [or candidates} 








voted for having been previously filled in. 
(Signed) Z. M. of [the witnesses’s place 
of residence to be here i 
a justice of the peace for ——. 
CAP. LIV. 


An Act to confirm certain Appointments in India, and 
to amend the Law concerning the Civil Service there. 
{ist August 1861. 

33 Geo. 3, c, 52.] WHEREAS by section fifty-six of an Act 
of the thirty-third year of King George the Third, chapter fifty- 
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two, it was enacted that all the civil servants of the East India 
Companyin India under the rank or degree of members of coun- 
cil should have and be entitled to precedence in the service of the 
said company at their respective stations according to their 
seniority of appointment, and that no such civil servant should 
be capable of being advanced or promoted to any higher station, 
rank, or degree, therein than he should be entitled to according 
to the length of his service; and by section fifty-seven of the 
sume Act it was enacted that all vacancies happening in any 
of the offices, places, or employments in the civil line of the 
company’s service in India (being under the degree of counsellor) 
should be from time to time filled up and supplied from 
amongst the civil servants of the said company belonging to 
the presidency wherein such vacancies should respectively 
happen: and whereas by reason of the exigencies of the public 
service vacancies in certain offices, places, and employments in 
India have been filled up by the appointment of persons not 
being civil servants, or not being civil servants belonging to 
the presidency wherein the vacancies have happened, and other- 
wise not in accordance with the provisions of the said enact- 
ments, and it is expedient that such appointments should be 
rendered valid, and also that the authorities in India should be 
empowered to make such appointments in like cases in future: 
be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


1. Appointments not in accordance with 33 Geo. 3. c. 52. valid.} 
All appointments made by the authorities in India to any such 
offices, places, or employments shall be and be deemed to have 
been as valid and effectual as if the Act hereinbefore recited 
or referred to had not been passed. 


2. Vacancies in offices to be supplied by covenanted civil ser- 
wants.} All vacancies happening in any of the offices, places, 
or employments specified in the schedule annexed to this Act 
and all such offices which may be created hereafter, shall be 
filled up and supplied, except as hereinafter provided, from 
amongst the covenanted civil servants of the crown in India. 


3. Persons not covenanted civil servants may, under specia 
circumstances, be appointed to such offices, subject to certain 
restrictions.] Where it appears to the authority in India by 
whom an appointment should be made to any office, place, 
or employment specified in the said schedule, that such ap- 
pointment, under the special circumstances of the case, should 
be made without regard to the recited qualifications, conditions, 
and restrictions of the said Act, it shall be lawful for such 
authority to make such appointment accordingly: provided 
that no person shall be so appointed who has not resided for 
at least seven years in India, and that every person previously 
to his being so appointed to any of the offices in the revenue 
and judicial departments specified in the said schedule shall 
pass an examination in the vernacular language of the district 
in which he is to be employed, where such examination is now 
required, and shall be subject to all the departmental tests and 
other qualifications and restrictions which are or may be im- 
posed in the like case on covenanted civil servants. 


4. Such appointment in each case to be reported to the Secre- 
tary of State.) Every such appointment shall be provisional 
only, and shall forthwith be reported to the Secretary of State 
in Council of India, together with the special reasons for 
making the same; unless the Secretary of State in Council 
shall approve such appointment, with the concurrence of a 
majority of members present at a meeting, and shall within 
twelvemonths from the date of such appointment notify such 
approval to the authority by whom the appointment was made, 
then such appointment shall be cancelled, 


_5. Certain offices may be filled up without regard to restric- 
tions prescribed by recited Act.] All vacancies happening in 
any other offices, places, or ewployments than those mentioned 
in the said schedule, and all other offices than those so men- 
tioned that may hereafter be created in India, may be filled 
up and supplied without regard to the qualifications, conditions, 
and restrintions prescribed by the said Act. 


6. Act not to apply to office of lieutenant-governor, gc. 
Provided always, that this Act shall not some to the pe 
of lieutenant governor of any part of her Majesty's dominions 
in India, or to any offices for the supply of which provision 
ee aT other Act of the present session of Par- 


This has reference to cap. 104 of the present session, an Act 





for establishing High Courts of Judicature in India, the judges 
of which are to be in part composed of English barristers. . 


7. So much of 33 Geo. 3. c. 52. as rererey Stora, &¢., for 
appointments repealed.) Section fifty-six of the said Act of 
the thirty-tbird year of King George the Third, and so much of 
the other sections of the said Act and of any other Act now jp 
force, as requires seniority as a condition or qualification foy 
the appointment of civil servants to offices, places, or employ. 
ments, shall be repealed. 


SCHEDULE. 

Secretaries, junior secretaries, and under secretaries to the 
several governments in India, except the secretaries, junior 
secretaries, and under secretari¢s in the military, marine, and 
public works departments. 

Accountant-General. 

Civil auditor. 

Sub-treasurer. 

Judicial. 

1, Civil and session judges or chief judicial officers of dis. 
tricts in the provinces now known as regulation provinces. 

2. Additional and assistant judges in the said provinces. 

8. Magistrates or chief magisterial officers of districts in the 
said provinces. ” 

4, Joint magistrates in the said provinces. 

5. Assistant magistrates or assistants to magistrates in the 

said provinces. i 

Revenue. 
1. Members of the board of revenue in the presidencies of 

Bengal and Madras. 

2. Secretaries to the said boards of revenue, 

8. Commissioners of revenue or chief revenue officers of divi- 
sions in the provinces now known as regulation provinces. 

4. Collectors of revenue or chief revenue officers of districts 
in the said provinces. 

5. Deputy or subordinate collectors where combined with the 
office of joint magistrate in the said provinces. ~ 

6. Assistant collectors or assistants to collectors in the said 
provinces. 

7. Salt agents. 

8. Controller of salt chowkies, 

9. Commissioners of customs, salt, and opium. 

10. Opium agents. 


CAP: LV. 


An Act to amend the Laws regarding the Removal 
of the Poor and the Contributions of Parishes to the 
Common Fund in Unions. [ist August 1861 


WHEREAS it is desirable that the laws for the removal of 
the poor should be amended: be it therefore enacted by the 
Queen’s most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the 
same, as follows: 

1. So much of sect.1. of 9 & 10 Vict. c. 66. as prescribes a 
residence of jive years to be altered to threé years, &c.] ‘That 
after the twenty-fifth day of March next the'period of three 
years shall be substituted for that of five years specified in the 
first section of the statute ninth and tenth Victoria, chapter 
sixty-six, and the residence of a person in any part of @ mnion 
shall have the same effect in reference to the provisions of the 
said section as a residence in any parish. 


The effect of that part of 9 & 10 Vict. c. 66, 6. 1, which 
relates to this subject was to make a person irremovable from 
any parish in which he shall have resided for five years—i¢., 
five years without interruption—next before the application for 
a warrant for his removal, 


2. Provision for orphan children under 16 years of age] 


Where a child under the age of sixteen years, ing with its 
surviving parent, shall be left an orphan, and such person 

at the time of death have acquired an exemption from rem 

by reason of @ continued residence, such orphan sball, if not 
otherwise irremoveable,be exempt from removal in like mau- 
ner and to the same extent as if it Mhd then acquired for itself 
an exemption from removal by residence, 


This is an extension of 9 & 10 Vict, c, 66, s, 3, which pro- 


tected the child only (whether legitimate or not) from being 
removed while residing with « parent who was irremovable. 
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3. Provision for deserted wives.] Where a married woman 
shall have been or shall be deserted by her husband, and shall 
after his desertion reside for three years in such a manner as 
would, if she were a widow, render her exempt from removal, 
she shall not be liable-to be removed from the parish wherein 
she shall be resident, unless her husband return to cohabit with 
her. 


It will be observed that under this provision a married 
woman may now acquire an exemption from removal, though 
she is still unable to acquire a settlement in her own right. 


4. Chargeability of arers.| Where any destitute way- 
farer, wanderer, or foundling shall be or become chargeable 
upon the common fund of any union, the cost of the relief of 
such wayfarer, wanderer, or foundling shall continue to be 
charged to such common fund until the relief shall be discon- 
tinued. 

See 11 & 12 Vict. c. 110, ss. 1,3, 10; 12 & 13 Vict. c. 103, 
8. 2. 


5. Chargeability of sick persons.] When any person shall be 
or beeome chargeable upon the common fund of a union, by 
reason of some‘accident or sickness which will not’ produce 
permanent disability, the chargeability upon such fund shall 
cease when the person shall be cured, and thenceforth, if the 
relief continue, the cost thereof shall be charged to the parish 
where the poor person’shafl be then residing unless he shall be 
in the workhouse of the union, and in such case it shall be 

ged to the parish wherein he was residing’ when he was 
remoyed to such workhouse, and the overseers of the parish so 
charged may apply for and obtain an order of removal. 


6. Lunatics to be chargeable upon the common fund.] The 
cost of the examination of any lunatic pauper, present or 
future, of his removal to and from, and his maintenance in, any 
asylum, licensed house, or registered hospital, who would under 
any provision of thesixteenth and seventeenth Victoria, chapter 
ninety-seven, be chargeable to a parish in a union, shall, from 
and after the twenty-fifth day of March next, be borne by the 
common fund of the union comprising such parish. 


Prior to this provision such expenses primarily fell on the 
parish from which he was sent, and then on that in which he 
was ascertained to have a settlement; failing this, then on the 
county (or if found in’ a ‘borough not contributing to the 
county expenditure), then on the borough. (See 16 & 17 Vict. 
¢. 97, 8. 95—98; 18 & 19 Vict. c. 105, s. 14.) 


7. Orders in lunacy may be obtained by or appealed against 
by boards of guardians. Proviso for pending appeals.) The 
guardians of any union may obtain A pi upon the guardians 
of any other union, or upon the guardians or overseers of any 
parish not comprised in a union, or upon the treasurer of the 
county, and may appeal against or defend any orders in respect 
of any lunatic paupets hereby made chargeable upon the com- 
mon fund of the union, in like manner and subject to the same 
incidents and provisions as are contained in the said last cited 
Act, in respect of lunatic paupers chargeable to any parish 
in such union: provided that every appeal now pending may 
be continued and determined as though this Act had not beep 


8. Chargeability of union paupers on common fund made 
perpetual | The temporary provisions of the several statutes 
whereby the costs of the relief, burial, and maintenance of 
certain paupers have been made chargeable upon the common 
fond of unions until the end of this session of Parliament are 
herchy made perpetual. 


That is to say, 11 & 12 Vict. c, 110, continued by 22 Vict. 
¢. 29, 


9. Parishes comprised in any union formed under 4 & 5 Will. 
4, ¢. 76, to cont to common fund according to the annual 
value of rateable property, Proviso as to liabilities. Proviso 

( ions in arrear.| And whereas it is also expedient 
to alter the mode in which the contributions of parishes to tho 
common fund of the union in which they are comprised are 
now calculated: be it therefore enacted, that after the twenty- 
fifth day of March next, the several ey comprised in any 
union tlready formed or hereafter to be formed under the pro- 
‘Visions of the fourth and fifth Willinm the Fourth, chapter 
Seventy-six, shall contribute to the common fund thereof, in 





Imapertien to the annual rateable value of the lands, tenements, 
and hereditaments in such parishes respectively assessable by 
the laws in force for the time being to the relief of the poor, 
and in no other manner, whether the lands, tenements, and 
hereditaments shall be actually rated or not, and whether the 
rate levied shall be collected in full or upon any composition : 
provided always, that nothing herein contained shall alter or 
affect the liability of any parish comprised in any such union 
in regard to any charge lawfully created in the said union, and 
secured upon the poor rates of all or any of the parishes com- 
prised therein, which shall have been created at any time pre- 
vious to the said twenty-fifth day of March; but the same 
shall continue to be charged and payable in like manner as it 
would by law have been charged and payable if this Act had 
not been passed; provided also, that nothing herein contained 
shall apply to any contribution which shall be in arrear from 
any parish in dock union on the said twenty-fifth day of March, 
but the same shall be recoverable and shall be applicable in 
the same manner as if this Act had not been passed. 


The previous provisions upon this subject are contained in 
11 & 12 Vict. c. 110. ‘See, also, 2 & 3 Vict. c. 84, as to the 
manner of recovering from each of the united parishes its 
contribution to the common fund. 


10. Mode of ascertaining the annual rateable value.] The 
guardians of every such union, in computing the amount of 
contribution to the common fund from the several parishes, 
shall take the annual rateable value of such property in every 
parish therein from the valuation upon which such parish was 
assessed to the county rate, or, where there is no county rate 
to the borough or ward rate, or other rate in the nature of a 
county rate, in the last assessment made not less than one 
month next preceding the day when the order for such contri- 
bution is made. 

11. No order for contribution to be deemed void by reason of 
error in the calculation.] No order of guardians for contribu- 
tion purporting to be made in accordance with this Act shall 
be deemed to be void by reason of any error in the estimate of 
the rateable value of the property in any parish in the union 
upon which the contribution shall have been calculated; but 
every parish affected by such error shall be entitled to have the 
same set right in the making out and closing of the accounts 
of the union or at the audit thereof. 

12. Interpretation of terms, and consolidation of the Acts.] 
The words used in this Act shall be construed in the like 
manner as in the said Act of King William the Fourth; and 
the provisions contained therein and in the subsequent Acts 
explaining and extending the same, and not repealed, shall, so 
far as they Shall be consistent therewith, be extended to this 


Act. 
CAP. LVI. 


An Act to make Provision for Salaries for the Revising 
Barristers for the City of Dublin. 
[ist August, 1861. 


CAP. LVIL. 


An Act to continue an Act of the Fifth and Sixth 
Years of Her Majesty relating to private Lunatic 
Asylums in ‘ela [ist August, 1861. 


CAP. LVIII. 


An Act to continue an Act of the Eleventh and Twelfth 
Years of Her ey relating to the Collection of 
County Cess in Ireland. [ist August, 1861. 


CAP. LIX. 


An Act to facilitate Proceedings before Justices under 
the Acts relating to Vaccination. [Ist August, 1861. 


WHEREAS it is expedient to make further provisions in rela- 
tion to proceedings before justices under the following Acts; 
that is to say,— 

3 & 4 Pict. c. 29.) An Act passed in the session holden in 
the third and fourth years of the ce g of her present 
Majesty, chapter twenty-nine, intituled “‘ An Act to ex- 

tend the Practice of Vaccination :” 

4 ys Viet. c, 82.} An Act passed in the session holden in 
the fourth and fifth years of the reign of her present 
Majesty, chapter thirty-two, intituled “ An Act to amend 
an Act to extend the Practice of Vaccination ;” 
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16 & 17 Viet. c. 100.] An Act passed in the session holden 
in the sixteenth and seventeenth years of the reign of her 
present Majesty, chapter one hundred, intituled ‘‘ An Act 
farther to extend and make compulsory the Practice of 
Vaccination :” 

Be it enacted by the Queen’s most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows:* 


1. Short Title.] This Act may be cited for all purposes as 
‘* The Vaccination Acts Amendment Act, 1861.” 


2. As to institution of legal proceedings and payment of ex- 
penses of the same.| The guardians of any union or parish, or 
the overseers of any parish where the relief to the poor is not 
administered by guardians, may appoint some person to insti- 
tute and conduct proceedings for the purpose of enforcing 
obedience to the said Acts or any of them within their union 
or parish; and as to all expenses incurred by any person so 
appointed, or by any registrar of births and deaths, or by any 
medical officer of health appointed under an Act of Parlia- 
ment, in proceedings for enfercing penalties under the said 
Acts or any of them, if the justices or court before whom such 
proceedings are had certify that such expenses ought to be 
allowed, such court or justices shall ascertain the amount 
thereof, and such amount shall be payable out of the rates for 
the relief of the poor of the parish where the person for the 
time being dwells in respect of whose default or offence the 
same were instituted; and the court or justices shall ascertain 
the amount of such expenses. And proceedings for enforcing 
penalties under any of the said Acts, on account of neglect to 
have a child vaccinated, may be taken at any time during 
which the parent or guardian is in default. 


The object of this last clause appears to be to prevent 
proceedings in some cases being met by the defence that the 
offence was committed within the four months after birth, the 
period during which the 16 & 17 Vict. c. 100 requires the 
child to be vaccinated; and that since such date, more than 
two years (the time of limitation for the commencement of a 


penal action prescribed by 31 Eliz. c. 5) has elapsed. 


CAP. LX. 


An Act to amend the Act of the Thirteenth and Four- 
teenth Years of Her Majesty, Chapter Sixty-nine, 
so far as relates to the Time thereby limited for the 
Publication of the Lists of Voters objected to in 
Treland. {ist August, 1861. 


CAP. LXI. 


An Act to amend the Local Government Act. 
[1st August, 1861. 


WHEREAS it is expedient to amend “ The Local Govern- 
ment Act, 1858:” be it therefore enacted by the Queen’s most 
excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Rerement assembled, and by the authority of the same, as 
follows : 


1. Provision as to costs of proceedings with a view to adopt- 
ing the Local Government Act, when that Act is not adopted.] 
Ratepayers or owners making a requisition for the summoning 
of meetings for the purpose of deciding as to the adoption of 
“The Local Government Act, 1858,” shall, if required, give 
security in a bond, with two sufficient sureties, for repayment 
to the summoning officer, in the event of the Act not being 
adopted, of the costs incurred in relation to such meetings or 
polls taken in pursuance of any demand made at such meet- 
ings, the amount of the security to be given by such sureties, 
and their sufficiency, and the amount of such costs, to be 
settled by agreement between the summoning officer and such 
ratepayers or owners, or in the event of disagreement between 
them by any justice of the peace acting in and for the place 
in which it is proposed that the said Act shall be adopted. 





* There was a provision upon this subject contained in the 
Public Health Act of 1858 (21 & 22 Vict. c, 97, s. 8), repealed 
by 22 & 23 Vict. c. 3, in the following year. In this the ex- 
penses of the proceedings were directed to fall on the common 
Sund in case of 4% union. 





2. Every local authority invested with powers of town govern. 
ment may adopt any part of Local Government Act. Provision 
Sor election of such local authorities when elected for life at the 
time of adopting Local Government Act.) The power of adopt. 
ing any part of “ The Local Government Act, 1858,” given 
by the fifteenth section of that Act to any corporation or body 
of commissioners exercising powers for sanitary regulation 
under the provisions of any local act, shall extend to ey, 
local authority invested with powers of town government and 
rating by any local Act, by whatever name such local authority 
is called, and the words “local board” or “board of com- 
missioners ”’ as used in the said Local Government Act shall 
apply to such local authority: provided always, that whenever 
the members of such local authority are elected for life they 
shall adopt, in lieu of the provisions for elections contained in 
the Local Act, the provisions for and in relation to elections 
prescribed by “The Public Health Act, 1848,” and “ The 
Local Government Act, 1858,” and within one moath of such 
adoption one-third of the members of such local authority 
shall retire, the order of retirement to be fixed by the local 
authority, and the election of members in lieu of such retiring 
members shall be governed in all respects by the said “ Public 
Health Act, 1848,” and “ Local Government Act, 1858,” and 
be conducted by the chairman of the local authority: provided 
also, that such adoption shall not affect the qualification fixed 
for members of ‘such local authority by the local Act under 
which it is constituted, or the qualification and tenure of office 
of ex-officio members of such local authority. 


3. Accounts of improvement commissioners acquiring powers 
under Local Government Act to be subject to the provisions of © 
that Act relating to audit,| When any Board of Improvement 
Commissioners acquires powers of rating or borrowing money 
under the fifteenth section of the “Local Government Act, 
1858,” the provisions in relation as to audit of that Act, or of 
any Act amending that Act, shall be in force in the case of 
such commissioners, as if such provisions were contained in 
the local Act under which they are constituted; and when the 
provisions as to audit of such local Act are repugnant to or 
inconsistent with those of the Local Government Act, or any 
Act amending that Act, then the audit shall be conducted 
under the provisions of the last-mentioned Act. 


4. Local board may exercise powers of sect. 45 of 11 & 12 
Vict. c. 63, also without their district, if necessary, for purposes 
of outfall or distribution of sewage, on making com; tion.} 
Local boards may exercise the powers given by the forty-fifth 
section of “ The Public Health Act, 1848,” also without their 
district, for the purpose of outfall or distribution of sewage, 
upon making due compensation, to be settled in the manner 
provided in the one hundred and forty-fourth section of “ The 
Public Health Act, 1848:” provided always, that nothing 
herein contained shall give or be construed to give power to 
any local board to construct or use any outfall drain or sewer 
for the purpose of conveying sewage or filthy water into any 
natural watercourse or stream until such sewage or filthy or 
refuse water be freed from all excrementitious or other foul or 
noxious matter, such as would affect or deteriorate the purity 
and quality of the water in such stream or watercourse. 


5. Previous notices of the intended works before commenee- 
ment.] Provided also, that no sewer or other work ‘shall be 
constructed or extended, under the enactment lastly herein- 
before contained, unless three months at the least before the 
commencement of such work notice of the intended work, 
describing the nature thereof, and stating the intended termini 
thereof, and the names of the parishes, townships, and places 
and the turnpike roads and streets, or places laid out or 
intended for streets, and other lands, if any, through, 
across, or under which the, work is to be made, and naming & 
place where a plan of the intended work is for inspection 
at all reasonable hours, shall be given advertisement 
in one or more of the newspapers usually circulated in the 
place where the work is to be made, and a written or printed 
copy of such notice shall be served in manner directed by ‘“ The 
Public Health Act, 1848,” on the owners or reputed owners, 
lessees or reputed lessees, and occupiers of the said lands, and 
on the overseers of such parishes, townships, or places, and the 
trustees, surveyors of highways, ag others, having the care of 
such roads or streets, 


6. If objection be made by any party interested, the work not 
to be proceeded with without sanction of Secretary of State.) In 
case any of such owners, lessees, or Te or such overseers, 
trustees, surveyors, or others as aforesaid, or any other owner, 
lessee, or occupier who would be affected bythe proposed work 
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ject to snch work, and serve notice in writing of such objec- 
tion on the local board at any time within the said three months, 

work shall not be made or commenced without 
the sanction of one of her Majesty’s principal secretaries of 
state, after such inquiry and report as hereinafter mentioned 
(unless such objection be withdrawn). 


7, Aninspector to be appointed to make inquiry on the spot 
and report to the Secretary of State.} It shall be lawful for the 
Secretary of State, upon application of any local board, to ap- 
pointan inspector to make inquiry on the spot into the propriety 
of any work such as aforesaid, and into the objections thereto 
and to hold one or more meeting or meetings for the purpose 
of hearing all persons desirous of being heard before him on 
the subject of such inquiry, and to report to such Secretary 
of State upon the matters with respect to which such inquiry 
was directed. 

8. Yearly sum to be paid for premises without district drained 
into sewer within district.] Where already or hereafter any 
premises not being within the limits of the district of the local 
board have a drain communicating, directly or indirectly, with 
a sewer within the district, and maintained by the local board, 
and any sewage from the premises flows into the sewer, there 
shall (except in cases where the owner is entitled so use such 
sewer without making any payment) be paid to the local board 
in respect thereof such a yearly sum as is agreed on between them 
and the owner of the premises, cr, failing agreement between 
them, as on the application of the local board is determined 
by two justices; and the yearly sum so agreed on or determined 
shall be private improvement expenses, and shall be charged 
on the premises, and be paid and recoverable accordingly, as if 
the premises were within the district: provided that the yearly 
sum so charged shall cease to be payable if and. when the con- 
nexion between the drain from the premises and the sewer is 
discontinued, so that a proportionate part thereof up to the 
time of the discontinuance shall alone be payable; but if after 
the discontinuance the connexion be re-established the yearly 
sum shall again become payable, and so from time to time, 


9. Provision for repair of highways in parts of parishes or 


ss townships not included in districts under Local Government Act 


as herein stated. The sub-division numbered (4.) in the thirty- 
seventh section of the said Local Government Act, 1858, shall 
be and the same is hereby repealed; and in lieu thereof be it 
enacted as follows: 

(1.) Where part of a township, or place not comprised 
within any district in whieh the said “Local Government 
Act, 1858,” is in force, and which part is herein after re- 
ferred to as “the excluded part,” was, before the said Act 
came into force in such district, liable to contribute to the 
highway rates for such township or place, such excluded part 
shall for all purposes connected with the repairs of highways 
and the payment of highway rates, be considered to be and 
be treated as if forming part of such district: 

(2.) It shall be lawful for a meeting of ratepayers of the 
excluded part (to be convened and conducted in the manner 
prescribed by the thirteenth section of the said “‘ Local Govern- 
ment Act, 1858,” with respect to districts, not being corpo- 
rate boroughs or towns, under the jnrisdiction of improve- 
ment commissioners) to decidethat such excluded part shall 
be formed into a separate highway district, and thereupon 
the excluded part shall for all purposes connected with high- 
ways, surveyors of highways and highway rates, be considered 
and treated as a township maintaining its own highways: 

(3.) The requisition for holding such meeting as last 
mentioned shall, in any excluded part where the said “ Local 
Goverment Act, 1858,” has been in force before the passing 
of this Act, be presented within six calendar months after 
the passing of this Act, and in all other cases within six 
calendar months aiter the adoption of the said “ Local Govern- 
ment Act, 1858”; but nothing in this section before con- 
tained shall apply to districts constituted under the “ Public 
Health Act, 1848,” including a part only of any parish, 
township, or place which before the constitution of such dis- 
trict maintained its own highways. 


10. Enabling local boards to act instead of inhabitants in 
vestry of townships in their districts in all matters arisiny under 


the ions of 5 & 6 Will, 4, c. 50.] All the powers, an- 
thorftien, and n which in and by the Act of the fifth 
and sixth years. of the reign of illiam the Fourth, 


chapter fifty, are vested in and given to the inhabitants in vestry 
assembled of any Spay township, or place, shall, within the dis- 
tricts where the overnment Act is in force, be vested 





in and exerciseable by the local boards, or commissioners exer- 
cising the powers of such local boards, under the provisions of 
this Act and of “ The Public Health Act, 1848,” and of “ The 
Local Government Act, 1858;” and all acts or consents 
already done or given or purporting to be so done or given by 
such local boards, under and by virtue of the said Act of the 
fifth and sixth years of William the Fourth, chapter fifty, 
acting or assuming to act in lieu of the inhabitants in vestry 
assembled of any parish, township, or place within the district 
of the local board, shall operate and be as valid and effectual 
as if the same had been done and given or executed by such 
inhabitants in vestry. 


11. Service of notices and repayment of costs under sects. 
69, 70, 71, 73, and 74 of 10 & 11 Vict. c. 34.] In districts 
where the “ Local Government Act, 1858,” is in force, notices for 
alterations under the sixty-ninth, seventieth, and seventy-first 
sections, directions under the seventy-third section, and orders 
under the seventy-fourth section of the “‘ Towns Improvement 
Clauses Act, 1847,” may, at the option of the local board, be served 
upon owners instead of occupiers, or upon owners as well as 
occupiers, and the cost of works done under any of these sec- 
tions may, when notices have been so served upon owners, be 
recovered from owners instead of occupiers, and when such 
cost is recovered from occupiers they shall be entitled to make 
the same deduction from the rents payable for the premises 
where the work is done in respect of such cost as they are 
entitled to make in respect of private improvement rates by the 
“Public Health Act, 1848.” 


12. Special district rates leviable over same area as general 
district rates may be levied as part, and under the name, of such 
rates.) Where in any district special district rates are levied 
ever the same area as general district rates, the local board 
may make and levy such special district rates as part, and 
under the name, of general district rates: provided always, that 
the levying of such rates by the means aforesaid shall in no 
way prejudicially affect any mortgages now or hereafter to be 
made upon such special district rates, 


13. Debts due on special district rates may, with the sanction 
of the Secretary of State, and of mortgagees, and of owners 
and ratepayers, be roe, and money raised for such repayment 
on credit of general district rate.] Where any local board of 
health have incurred expenses in or about any works of a per- 
manent nature, and have made and levied a special district 
rate upon or in respect of the premises situate in part of their 
district, and have borrowed and taken up at interest on the 
credit of the said special district rate any sums of money neces- 
sary for defraying such expenses, it shall be lawful for such 
local board, with the sanction of one of her Majesty's principal 
secretaries of state, and with the consent of all persons having 
advanced money on the security of the said special district 
rate, and with the consent of the owners and ratepayers of the 
district, to be expressed by resolution in the manner herein 

rovided with respect to resolutions for the adoption of the said 

ocal Government Act, to pay off and discharge the sums so 
borrowed and taken up at interest on the credit of the said 
special district rate, or such part thereof as shall then remain 
due, and to re-borrow and take up at interest on the credit ot 
the general district rates of the said local board any sums of 
money which shall h:ve been so paid off and discharged, and 
for the purpose of securing the repayment of any sums so 
borrowed, together with interest thereon, the local board may 
mortgage the said general district rates to the persons by or on 
behalf of whom such sums are advanced, subject to the regu- 
lations prescribed by the fifty-seventh section of the Local 
Government Act, 1858. 


14, The sanction of the Secretary of State substituted for 
the sanction of the General Board of Health, which has ceased 
to exist.] In all cases in which prior to the passing of “ The 
Local Government Act” ail or any of the powers or provisions 
ot “The Public Health Act, 1848,” relative to the borrowing 
of money or the mortgage of rates, are repeated in any local 
Act of Parliament, or in which it is declared in and by such 
local Act that the same shall be read and construed as if all 
or any of such powers and provisions had been repeated there- 
in, so as to confer thereunder upon any such local board of 
health or board of pga commissioners powers corres- 

nding with all or any of the borrowing or mortgaging powers 
conina in “ The Public Health Act, 1848,” and where the 
sanction, consent, direction, or approval of the General Board 
of Health is rendered requisite in or by any such local Act 
to the due exercise of any of the powers vested thereby in any, 
local board of heath or board of improvement commissioners 
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such powers or any of them shall and may be henceforth 
exercised with and under the sanction, consent, direction, and 
approval of one of her Majesty’s principal secretaries of state, 
in lieu of the sanction, consent, direction, and approval of the 
General Board of Health aforesaid, and not otherwise. 


15, Making up accounts for audit.] Seven clear days at 
least before the day fixed for the audit of accounts of any 
local board, the local board shall cause their rate books and 
other accounts to be made up and balanced, and the books and 
accounts so made up and balanced shall forthwith be deposited 
at the office of the said local board for the inspection of owners 
and ratepayers, and the notice of audit shall include a notice 
of such deposit of accounts; and any officer of a Jocal board 
duly appointed in that behalf neglecting to make up such 
books and accounts, or altering such books and accounts, or 
allowing them to be altered when so made up, or refusing to 
allow inspection thereof, shall be liable on conviction thereof 
to forfeit forty shillings; and it shall be lawful. for ‘any rate- 
payer or owner of property in the: district to be present at the 
audit of the accounts of the local board, and to make any 
objection to such accounts before the auditor; and such rate- 

ers and owners shall have the same right of appeal against 
pb aoug by an auditor, as they have by law against disal- 
lowances. 


16. Before giving notice for paving, &c., of streets, not bein 
highways, plans and sections to be deposited with local board. 
Before giving the notice mentioned in the sixty-ninth section 
of “ The Public Health Act, 1848,” the local board shall cause 
plans and sections of the works intended to be executed under 
that-section and the thirty-eighth section of‘ The Local Govern- 
tment Act, 1858,” to be made, under the direction of their 
surveyor, on a scale of not less than one inch for eighty-eight 
feet fora horizontal ‘plan, and on a scale of not less than one 
inch for ten feet for a vertical section, and, in the case of a 
sewer, showing the depth of such sewer below the surface of 
ground; and such plans and sections shall be deposited in 
the office of the local board, and shall be open at all reasonable 
hours for the inspection of all persons interested therein during 
the period for which such notice is required to be given, and a 
Teference to such plans and sections in such notice shall be 
held sufficient without requiring any copy of such plans and 
sections to be annexed to such notice. 


17. Form of notice.| The form of notice in the schedule A. 
to this Act annexed, or to the like effect, may be used for any 
of the purposes of the -sixty-ninth section of “The Public 
Health Act, 1848,” and of the thirty-eighth section of “The 
Loeal Government Act, 1858,” and of this Act, for which such 
form is applicable, and such form shall accordingly, to all 
intents, be deemed sufficient for such purposes. 


18. Interpretation of “ Special Act” in construing 8 & 9 
Vict... 18, a8 to provisional orders.| In the construction of 
“The Lands Clauses Consolidation Act, 1845,” for the pur- 
poses of any provisional order under “ The Local Government 
Act, 1858,” conferring powers for the taking of land otherwise 
than by agreement, the term “special Act” shall mean the 
Act confirming such order, and ‘‘the date of the passing of 
the special Act” shall mean the date of the passing of the 
Act confirming such order. 


19. Extension of powers given by sect.78 of 21 & 22 Vict. 
€. 104, to cases in which local board incur expenses for perma- 
nent works, #2 The powers granted by the seventy-eighth 
section of “ Local Government Act, 1858,” may be exer- 
cise ‘in any case where any local board or board of improve- 
ment commissioners exercising the borrowing powers of “ The 
Public Health Act, 1848,” or “The Local Government Act, 
1858,” or of any local Act, has contributed to, purchased, or 
executed any permanent works, or proposes to contribute to, 
purchase, or execute such works, at a cost exceeding or esti- 
mated to exceed one year's assessable value of the premises 
assessable within the district in respect of which the money for 
such works may be borrowed. 


20, Local boards may make agreements for terms of water 
supply in certain cases.) In districts where no water companies 
are established by Act of Parliament all local boards ma 
make agreements for the supply of water to persons on suc 
terms as may be agreed upon between the local board and the 
persons receiving such supply, and shall have the same powers 
for recovering water rents accruing under such agreements as 
they have for the recovery of water rates by the Jaw in force 
for the time being, 





nd 
rr 
ted 


21, Local boards of health may repair fences su 
burial grounds.| All local boards of health constitu 


‘boards may from ‘time to time repair and uphold il 


surrounding any burial ground which shall-have been discon. 
tinued as such within their jurisdiction, or take down sugh 
fences and substitute others in lieu thereof, and shall from 
time to time take the necessary steps for preventing the dese. 
eration of such burial grounds, placing in ap 
sanitary condition; and where such burial boards area local 
board of health, they may from time to time pass bye-laws for 
the preservation and regulation of all burial. grounds within 
their limits, and the expense of carrying. this section. into 
execution may be defrayed out of any rates authorized to be 
levied by any local board constituted a burial board. 


22. Powers of local bourds with respect to land purchased 
under 21 & 22 Viet. c. 104.] Local boards shall have the same 
powers with regard to any lands purchased by them under or 
for the purposes of “ ‘The Local Government Act, 1858,” or 
any Act incorporated therewith, which they now have with 
regard to lands purchased for the purpose of making: or en 
larging streets under the powers of the said Act. 


23 Provision for recovery of charges for private improre. 
ments.| ‘The expenses which have been incurred by any local 
board of health as and for private improvement expenses under 
the “ Public Health Act, 1848,” as also the expenses stated in 
the sixty-second section of “The Local Government Act, 
1858,” to bea charge on the premisés, with interest after the 
rate of five per centum per annum, may, by order of the local 
board of health, be declared payable by annual instalments, 
with interest’ after the rate aforesaid, during a period not ex. 
ceeding thirty years, until the whole amount be paid; and any 
such instalments and interest, or any part thereof, may be re- 
covered from the owner or occupier of such premises in the 
same manner as general district rates, and may be deducted 
from the rent of such premises in the same proportions as ate 
allowed in the case of private improvement ‘rates under the 
ninety-first section of “ The Public Health Act, 1848.” 


24, Demands below £20 may be recovered in county courts.) 
Proceedings for the recovery of demands below twenty pounds, 
which local boards are now empowered by law to recover ina 
summary manner, may, at the option of the local’ board, be 
taken in the county court as if such demands were debts 
within the cognizance of such courts. 


25. Local board may make bye-laws for licensing, ¢c., horses! 
boats, §c., for hire.| ‘The local board may make. bye-laws for 
licensing and regulating horses, ponies, mules, or asses stand- 
ing for hire in the district, and for prescribing and regulating 
the stands, and fixing the rates of hire, and ordering: the cou- 
duct of the drivers or attendants thereof, and also for licensing, 
regulating, and fixing the rates of hire of pleasure boats or 
vessels, and the persons in charge of the same. 


26. Sect. 69 of 5 & 6 Will, 4, c. 50,to apply to encroachments 
on highways managed by local authority.| Where a ‘board d 
improvement commissioners, or other -local authority, exer- 
cising any of the powers of “The Local Government Act, 
1858,” maintains and repairs the highways within the area of its 
jurisdiction, the sixty-pinth section of the Act of the fifth and 
sixth William the Fourth, chapter fifty, shall be held to apply 
to all encroachments on such highways, 


27, ne gs eed of costs yy provisional orders.]. The pro 
vision for the repayment of costs, charges, and expenses in 
curred by the Secretary of State in relation to any provisional 
order under the seventy-fifth section of “ The Local Govern 
ment Act, 1858,” shall extend to all provisional orders under 
the said Act, 


28. No house to be brought forward without consent of loc 
board, It shall not be lawful at any time or times he 
within the district of any local board, to bring forward any 
house or building forming part of any street, or any part 
thereof, beyond the front wall of the house or building o 
either side thereof, nor to build any addition thereto beyond 
the front of such house or building on either side of the same 
as aforesaid, without the previous consent of such local board. 


29, Application of general Acts to local boards of health) 
And whereas doubts exist whether local boards of health, con- 
stituted under or by virtue of local Acts, are affected by the 
provisions of “ ‘The Local Government Act, 1858,” or by the 
provisions of “The Nuisances Removal Act for iogee 
1855,” and ‘The Diseases Preyention Act, 1956,” and its 
desirable to remove such doubts: be it therefore enacted, that 
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all the provisions of “ The Local Government Act, 1858,” as 
amended by this Act, and of ‘“ The Nuisances Removal Act 
for England, 1855,” and.“ The Diseases Prevention Act, 1855,” 
a8 8 by the “ Act to amend the Acts for the Removal of 
Nuisances and Prevention of Diseases,” which Acts are here- 
inafter designated the General Acts, shall extend and apply to 
all local boards of health constituted under or by virtue of 
local Acts, with and subject to the two following qualifications: 
(that is to say) 

(1.) Provisions of the General Act opposed to or restrictive 
of the provisions (whether adopted or original) of any 
such local Act shall be of no force in the district for 
which the local Act was passed: 

(2.) Wherever the general Acts and a local Act contain 

visions for ing the same or a similar object, but 
in different modes, the local board of health may pro- 
ceed under the general Acts or the local Act: 
And every future Act for amending or repealing any of the 
general Acts aforesaid shall, subject to the aforesaid ifiea- 
tions, also extend and apply to every such local board of 
health. 


30. Incorporation and construction of Acts.] This Act shall 
be deemed to.be incorporated with the “ Local Government Act, 
1858,” and shall be read as if this Act and the said Local 
Government Act were one Act. 


31, Short Title.| In citing this Act it shall be sufficient to 
use the words and figures ‘‘ Local Government Act (1858) 
Amendment Act, 1861.” 


SCHEDULE. 


Local Board of Health for ——. The —— of —— in the 
county —— of —— to the owner of certain premises 
fronting, adjoining, or abutting upon a certain street called 
——, within the said [borough or district, as the case may 
be}. 
Whereas the said street is not sewered, levelled, paved, 
flagged, and channelled to the satisfaction of the above-named 
Local Board of Health; and whereas your said premises front, 
adjoin, or abut on certain parts of the said street which require 
to be sewered, levelled, paved, flagged, and channelled; now 
therefore the said Local Board of Health hereby give you 
notice (in pursuance of the statute in that case made and 
provided) to sewer, level, pave, flag, and channel the same 
within the space of [state the time] from the date hereof, in 
manner following: (thatis to say) the sewers to be laid or made 
here describe the mode to be adopted and material to be used}, 
of the sizes and forms, and at the rate or rates of inclination, 
shown on the and sections of the works as prepared by 
the surveyor of the local board. 

Each gully for surface draining, and its connection with the 
sewer, to be placed as shown on the said plans, and to be con- 
structed of the forms, materials, and dimensions as shown on 
the said plans. 

A foundation for the carriageway and foootway in the said 
street to be formed in the following manner [here describe the 
mode to be adopted and the material to be used}, and the said 
carriageway and footway to be paved [here describe the mode 
to be adopted and the material to be used). 

The channel stones to be [here describe the mode to be 
a and the material to be used]. The curb or side stones to 
be [here describe the mode to be adopted and the material to be 
used]. 

The whole of the above-mentioned works to be executed by 
you in accordance with the plans and sections hereinbefore 
referred to, and now lying for inspection by you at the office of 
the local board, situate in —— street, in —— aforesaid, and 
the dimensions, widths and levels shown thereon, and to be 
done in a good, workmanlike, and substantial manner, to the 
satistaction of the said local board of health or their surveyor. 
Dated this —— day of —— one thousand eight hundred 


° Clerk to the said local board of health. 


CAP. LXII. 


An Act to amend the Act of the Ninth Year of King 
George the Third, Chapter Sixteen, for quieting Pos- 
sessions and Titles t the Crown, and also certain 
Acts for she like Object relating hy by the Duke 


of Cornwall lst August, 1861. 


WHEREAS by an Act passed in the vinth yoar of King 





George the third, chapter sixteen,* provision is made for limit- 
ing the right of the King’s Majesty to sue and implead any 
person for or concerning lands and hereditament, or the rents, 
issues, or profits thereof, and for quieting possessions and titles 
against the Crown: and whereas the good purpose of that Act 
has not been fully obtained by reason of the provisions therein 
relating to lands and hereditaments which have been in charge 
to her Majesty or have stood insuper of record, and also:by 
reason of certain provisions therein relating to lands and: here- 
ditaments part or parcel of honours, manors, and other heredita- 
ments: be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows: 


1. The Crown not to sue after sixty years by reason of lands 
having been in charge, c.] The Queen’s Majesty, her heirs 
and successors, shall not. at any time hereafter sue, impeach, 
question, or implead any person or persons for or in ny bed 
concerning any manors, lands, tenements, rents, tithes, or here- 
ditaments whatsoever (other than liberties or franchises) which 
such person or persons, or his or theiror any of their ancestors 
or predecessors, or those from, by, or under whom they do or 
shall claim, have, or shall have held or enjoyed or taken the 
rents, revenues, issues, or profits thereof by the space of sixty 
years next before the filing, issuing, or commencing of every 
such action, bill, plaint, information, commission, or other suit 
or proceeding as shall at any time or times hereafter’ be filed, 
issued, or commenced for recovering the same or inrespectthereof, 
by reason only that the same manors, lands, tenements, rents, 
tithes, or hereditaments, or the rents, revenues, issues, or 
profits thereof, have or shall have been in charge to her Majesty 
or her predecessors or successors, or stood’ insuper of record 
within the said space of sixty years, but that such having been 
in charge and such standing imsuper of record shall be as 
against such person and persons, and all claiming ‘by, from, or 
under them or avy of them; of no force and effect. 


2. Provisions of this Act to apply to actions by the Duke of 
Cornwall ; and to provisions of 7 & 8 Vict. c. 105, and 23. 24 
Vict, c. 53.) And whereas an Act was in the session 
held in the seventh and eighth years of her Majesty, chapter 
one hundred and five, “for quieting Titles within the County 
of Cornwall as against the Duchy of Cornwall, and other Pur- 
poses:” and whereas another Act was passed in the session held 
in the twenty-third and twenty-fourth years of her Majesty, 
chapter fifty-three, “for the Limitation of Actions and Suits 
by the Duke of Cornwall in relation to Real , and ‘for 
other Purposes :” and whereas it is expedient that the limitation 
applicable to actions and suits by the Crown should be made 
applicable to actions and suits by the Duke of Cornwall: be it 
enacted, that the provisions of this Act hereinbefore contained 
applicable to the Queen’s Majesty shall extend and be appli- 
cable to the Duke of Cornwall, and to the said two last-recited 
Acts in the,same manner as if the Duke of Cornwall were 
hereinbefore mentioned or referred to where the Queen’s Ma- 
jesty is mentioned or referred to; and this Act shall ‘be con- 
strued together with and be deemed to form part of the said 
two last-recited Acts. 


* With regard to the doctrine of limitation of actions so far 
as relates to the recovery of real property, it may be here ob- 
served that “the Statute of Limitation” (32 Hen. 8, c. 2) 
which first limited real actions according to a fixed interval of 
antecedent time (instead of, as in earlier Acts, forbidding the 
claim to rest on a seisin earlier than a fixed era, which in 
process of time ceased to be any limitation at all), did not apply 
to claims by the Crown—the maxim “ Nudlum tempus occurrit 
regi” intervening, notwithstanding the general provisions of that 
Act. By 21 Jac. 1, ¢. 2, indeed, a time of limitation was extended 
to the case of the sovereign—viz., sixty years precedent to the 
19th of February, 1623; but this, of course, became ultimately 
ineffectual by reason of the gradual efflux of time. It was, 
however, at length provided by the Act recited in the present 
statute (9 Geo. 3, 0. 16), that in suits relating to land, the Crown 
should be bound by the lapse of sixty years; and this has hitherto 
been the only general provision on the topic; though with 
regard to the Duchy of Cornwall (which is subject to a 
special charter) there have been two Acts of recent date 
referred to in the 2nd section of the present statute, 
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3. Provision as to the answering of rent, §c., to the Crown.] 


The Queen’s Majesty, her predecessors and successors, shall not 
be held, deemed, or taken for the purposes of the said Act of 
the ninth year of King George the Third, to have been an- 
swered the rents, revenues, issues, or profits of any lands, 
manors, tenements, rents, tithes, or hereditaments which shall 
have been held or enjoyed, or of which the rents, revenues, 
issues, or profits shall have been taken, by any other persons 
or person, by the space of sixty years next before the filing, 
issuing, or commencing of any such action, suit, bill, plaint, 
information, commission, or other suit or proceeding for re- 
covering the same or in respect thereof, as in the said Act is 
mentioned, by reason only of the same lands, manors, tene- 
ments, rents, tithes, or hereditaments having been part or 
parcel of any honour or manor or other hereditaments of which 
the rents, revenues, issues, or profits shall have been answered 
to her Majesty or her predecessors or successors, or some other 
person under whom ,her Majesty hath or lawfully claimeth or 
shall hereafter have or lawfully claim as aforesaid, or of any 
honour, manor, or other hereditaments which shall have been 
duly in charge to her Majesty, her predecessors or successors, 
or stood insuper of record as aforesaid. 


4. Preserving right to reversionary interests.] In the con- 
struction of the said Act of the Ninth Year of King George 
the Third and of this’Act the right or title of the Queen’s 
Majesty, her heirs or successors, or of the Duke of Cornwall, 
to any manors, lands, tenements, rents, tithes, or hereditaments 
which are now or shall at any time hereafter be subject to or 
comprised in any demise or lease for any term or terms of 
years, or for any life or lives, granted by or on behalf of her 
Majesty, or any of her royal predecessors or successors, or the 
Duke of Cornwall, shall not be deemed to have first accrued 
or grown until the expiration or determination of such demise 
or lease as against any person or persons whose possession, 
holding, or enjoyment of such manors, lands, tenements, rents, 
tithes, or hereditaments, or whose receipt of the rents, issues, 
or profits thereof, shall have commenced during the term of 
such demise or lease, or who shall claim from, by, or under any 
person or persons whose possession, holding, or enjoyment of 
such manors, lands, tenements, rents, tithes, or hereditaments, 
or whose receipt of the rents, issues, or profits thereof, shall 
have so commenced as aforesaid. 


5. Act not to apply to existing suits.| Nothing contained in 
this Act shall extend to any action, bill, plaint, information, 
commission, or other suit or proceeding instituted or commenced 
before the passing of this Act and now pending. 


CAP. LXIII. 


An Act to enable Grand Juries in Ireland to increase 
the Remuneration of County Surveyors, and for other 
Purposes. Past August, 1861, 


CAP. LXIV. 


An Act to continue certain Turnpike Acts in Great 
Britain. [1st August 1861. 


CAP. LXV. 


An Act to continue the Survey of Great Britain, Ber- 
wick-upon-T weed, and the Isle of Man. 
[ist August, 1861. 


CAP. LXVI. 


An Act to give Relief to Persons who may refuse or 
be unwilling, from alleged conscientious Motives, to 
be sworn in Criminal Proceedings. [1st August, 1861. 


WHEREAS it is expedient to grant relief to persons who 
may refuse or be unwilling, from alleged conscientious motives, 
to be sworn in criminal proceedings: be it therefore enacted 
by the Queen’s most excellent majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of 
the same, as follows: 


_ 1. Persons refusing from conscientious motives to be sworn 
in criminal reine to be permitted to make a solemn affr- 
mation or declaration.| If any person called as a witness in 
any court of criminal jurisdiction in England or Ireland, or 
required or desiring to make an affidavit or deposition in the 
course of any criminal proceeding, shall refuse or be unwilling, 
from alleged conscientious motives, to be sworn, it shall be 





lawful for the court or judge, or other presiding officer or per. 
son qualified to take affidavits or depositions, upon being satis- 
fied of the sincerity of such objection, to permit’ such ‘person, 
instead of being sworn, to make his or her solemn affirmation 
or declaration, in the words following; videlicit, 


“TI A. B., do solemnly, sincerely, and truly affirm and ] 


declare, that the taking of any oath is according to. my religions 
belief unlawful; and I do also solemnly, sincerely, and traly 
affirm and declare,” &c. 

Which solemn affirmation and declaration shall be of the same 
force and effect as if such person had taken an oath in the 
usual form. 


2. Punishment for making false affirmation.| If any perwoa 
making such solemn affirmation or declaration shall wilfully, 


falsely, and corruptly affirm or declare any matter or thing 
which, if the same had been sworn in the usual form, w 

have amounted to wilful and corrupt perjury, every such per. 
son 80 offending shall incur the same penalties as by the laws 
and statutes of this kingdom are or may be enacted or prow 
vided against persons convicted of wilful and corrupt perjury, 


8. Commencement of Act.| This Act shall come into opera. 
tion on the first day of October in the year one thousand eight 
hundred and sixty-one. 


GENERAL OBSERVATIONS ON THE ABOVE Act. 


Prior to the present statute the law upon this subject 
appears to have been as follows:—The first relaxation of the 
rule requiring all witnesses to be sworn was made in favour 
of the Quakers (by 22 Geo. 2, c. 46), who were allowed to 
make affirmation instead of oath. And the same indulgence 
was afterwards extended to Moravians and the sect of Christ- 
ians who call themselves Separatists. These provisions only 
rendered an affirmation admissible in civil cases; but still 
later—viz., by 9 Geo. 4, c. 32, and 3 & 4 Will. 4, cc. 49, 82— 
Quakers, Moravians, and Separatists were alldwed to affirm in 
criminal cases. So matters remained till the Common Law 
Procedure Act, 1854; one of the provisions of which was (s, 20) 
that in civil cases, if any one called as a witness should be 
unwilling from alleged conscientious motives to be sworn, the 
Court, upon being satisfied of the sincerity of the objection, 
should permit him to substitutea solemn affirmation. From 
this provision the present enactment has been copied; and its 
only object, therefore, is to extend the operation of 17 & 18 
Vict. c, 125, s. 20, to courts of criminal jurisdiction in the 
same way that the provisions with regard to Quakers, &«., 
were so extended by 9 Geo. 4, c, 32, and 3 & 4 Will, 4, c. 49, 

It is to be observed, however, that none of these enactments 
apply to the composition of juries, the earlier Acts with regard 
to Quakers, &c., having expressly required all jurors to be 
still actually sworn, and the later provisions not altering this 
And it may also be well to notice, that had the present Act 
been law at the time, no difference would have been thereby 
made in the course which was pursued in some recent cases 
which have been much discussed. For a professed Atheist— 
not having any religious belief—could not of course make the 
affirmation required by the present Act. Nor will its pro- 
visions excuse any one who declines to give evidence at all, 
either from conscientious motives, as in the case of the son of 
the Baron de Vidil, or on pretence of a regard to his own 
security, as in the case of Fernandez, It simply extends the 
same indulgence, which has been long granted to the particular 
sects above enumerated, to all persons, whether they belong 
to a sect or not, whose views with regard to the lawfulness of 
taking a judicial oath are unorthodox. 


CAP. LXVII. 


An Act to make better Provision for the Constitution 0 
the Council of the Governor-General of India, and 
for the Local Government of the several Presidencies 
and Provinces of India, and for the tenperecy Go- 
yernment of India in the event of a vacancy in the 
Office of Governor-General. [ist August, 1861 
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CAP. LXVIIL 


An Act to amend the Laws relating to Attorneys and 
[ist August, 1861. 


Solicitors in Ireland. 
CAP. LXIX. 


An Act to provide for the Formation of Tramways on 
Turnpike and Statute Labour Roads in Scotland. 
[1st August, 1861. 


CAP. LXX. 


An Act for ting the Use of Locomotives on Turn- 
pike and other Roads, and the Tolls to be levied on 
such Locomotives and on the Waggons and Carriages 
drawn or propelled by the paths. er August, 1861 


WHEREAS the use of locomotives is likely to become common 
on.turnpike and other roads: and whereas the General Turn- 
pike and Highway Acts and many of the Local Turnpike 
Acts do not contain any provisions for regulating the use of 
locomotives on the roads to which they respectively apply, nor 
do they authorise the levying of tolls upon or in respect of any 
locomotives using the roads, or upon or in respect of any waggon 
or carriage drawn by locomotives: and whereas under and by 
virtue of certain Local Turnpike Acts tolls may be levied upon 
locomotives and other engines drawing or propelling waggons 
or carriages, or upon the waggons or carriages so drawn or 
propelled, which are or may be prohibitory to the use of loco- 
motives on the roads to which the said Acts respectively apply : 
and whereas the weighing clauses in the General Turnpike 
Acts have not been framed in anticipation of traffic by loco- 
motives, and are in many respects ill-adapted to the profitable 
carrying of goods, or to the levying of just and adequate tolls 
upon waggons or carriages drawn by locomotives: and whereas 
it is desirable that the use of locomotives on turnpike and 
other roads should be regulated by uniform general provisions, 
and that tolls should be levied upon such locomotives and the 
waggons or carri drawn by such locomotives upon turnpike 
roads: be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows:— 


1. Scale of tolls to be taken after passing of this Act.] 
From and after the passing of this Act, all trustees, corpora- 
tions, commissioners, and other persons acting under and in 
execution of any existing General or Local Turnpike Road Act 
or Public Bridge Act shall demand and take tolls not exceeding 
the tolls following; that is to say, 

For every locomotive propelled by any power, containing 
within itself the machinery for its own propulsion, such a 
toll for every two tons weight or fractional part of every 
two tons weight that such locomotive shall weigh as shall 
be equal to the toll or tolls by their respective Acts made 
payable for every horse drawing any waggon, wain, cart, 
or carriage with wheels of a width similar to those of such 
locomotive; or in the case of a toll by any such Act made 
payable being charged on the horse or horses drawing any 
such mageon, wain, cart, or carriage, without reference to 
the width of the wheels thereof, then such a toll for every 
two tons or fractional part thereof that such locomotive 
shall weigh as shall be equal to one horse drawing such 
waggon, wain, cart, or carriage; which tolls respectively 
shall be payable so often as tolls made payable as afore- 
said for such waggon, wain, cart, or carriage shall be pay- 
able at the same gate; provided always, that if the wheels 
of such locomotive shall rest upon any shoe or other 
bearing the surface of which shall bear upon the ground 
so as to prevent the wheels coming in contact therewith, 
such and the same tolls only shall be demanded and pay- 
able as if the wheels thereof were of a width similar to 

fn such shoe or : ileus palled 

Or every waggon, » cart, or carriage drawn or pro} 

by any locomotive, for each pair of wheels thereof such a 
toll as shall not exceed the toll by their respective Acts 
made payable for two horses drawing any waggon, wain, 
cart, or carriage with wheels of a similar width, and for 
every additional wheel thereof one half toll in addition 
to the said toll; or in the case of a toll by any such Act 
made payable being charged on the horse or horses 
drawing any such waggon, wain, cart, or carriage, with- 
out reference to the width of the wheels thereof, then such 
a toll foreach wheel as shall be equal to one horse draw- 





ing such waggon, wain, cart, or carriage; which said toll 
or tolls shall be payable so often as the toll made payable 
as aforesaid for such waggon, wain, cart, or carriage drawn 
by horses shall be payable at the same gate: 
Provided always, that in every case where the wheels of any 
waggon, wain, cart, or carriage shall not all be cylindrical, as 
described in the Act of the third year of George the Fourth, 
chapter one hundred and twenty-six, section nine, the toll pay- 
able in respect thereof shall be one-half more. 


2. Repeal of former enactments as to tolls to be taken for 
Locomotives.| All clauses and provisions in any local or 
general turnpike road Act or public bridge Act authorizing 
tolls to be demanded or taken upon locomotives or carriages 
drawn by steam or any other than animal power, different to 
the tolls herein provided for, shall, so far as the same relate to 
such tolls, beand the same are hereby repealed : provided always, 
that this enactment shall not be deemed or construed to ex- 
tend to any tolls authorised to be taken in respect of any 
private roads or private bridges, or to the roads comprised in 
“ The Commercial Roads Continuation Act, 1849.” 


3. As to the size and weight of locomotives.| Every locomo- 
tive propelled by steam or any other than animal power, not 
drawing any carriage, and not exceeding in weight three tons, 
shall have the tires of the wheels thereof not less than three 
inches in width, and for every ton or fractional part thereof 
additional weight the tires of the wheels thereof shall be in- 
creased one inch in width; and every locomotive drawing any 
waggon or carriage shall have the tires of the wheels thereof 
not less than nine inches in width; but no locomotive shall 
exceed seven feet in width or twelve tons in weight, except as 
hereinafter provided; and the wheels of every locomotive shall 
be cylindrical and smooth soled, or used with shoes or other 
bearing surface of a width not less than nine inches; and the 
owner or owners of any locomotive used contrary to the fore- 
going provisions shall for every such offence, on 
conviction, forfeit any sum not exceeding five pounds: pro- 
vided always, that whereas it may be desirable that. locomo- 
tives of a greater width than seven feet and of a greater weight 
than twelve tons should be allowed to be used under certain 
circumstances, any person desiring to use any such locomotive 
on any street or public highway within the city of London or 
the liberties thereof, or within the limits of the metropolis as 
defined by the Act of thé eighteenth and nineteenth years of 
her present Majesty, for the better local management of the 
metropolis, or within sny other city or municipal or Parlia- 
mentary borough, or on any turnpike road or other public 
highway, shall apply within the city of London to the Lord 
Mayor for the time being, or within any municipal or Parlia- 
mentary borough in Scotland to the lord provost or other 
chief magistrate thereof, and in other places to the corporation, 
commissioner, trustees, and surveyors, or other persons having 
the charge of any such street, highway, turnpike, or other road 
over which it may be proposed to work such locomotive, for per- 
mission to use the same; and the said Lord Mayor, the said lord 
provost or chief magistrate, or such corporation, commissioners, 
trustees, surveyor, and other persons as aforesaid, shall have 
power to authorise such locomotive to be used on such road or 
roads, or part of any road or roads, and under such condition 
or conditions as to them may appear desirable; but in the case 
of the surveyor or surveyors of any highway in England no 
such permission shall be valid without also it be approved by 
the justices acting in petty sessions for any petty sessional 
division within which it is proposed to use such locomotive. 


4, As to the weight on each pair of wheels.) It shall not be 
lawful for any waggon, wain, cart, or other ane so drawn 
or propelled as aforesaid, not having cylindrical wheels, to 
carry any greater weight than is permitted in such waggon, 
wain, cart, or carriage by the General Turnpike Act; and it 
shall not be lawful for any waggon, wain, cart, or other car- 
riage having cylindrical wheels to carry, over or above the 
weight of the waggon, wain, cart, or carriage, any greater 
weight than one ton and a half for each pair of wheels, unless 
the fellies, tires, or shoes are four inches or more in breadth; 
nor to carry a greater weight than two tons for each pair of 
wheels, unless the fellies, tires, or shoes are six inches or more 
in breadth; nor to carry a greater weight than three tons for 
each pair of wheels, unless the fellies, tires, or shoes are eight 
inches or more in breadth; and for every single wheel one-half 
of that permitted to be carried on a pair of wheels; nor in any 
case to carry a greater weight than four tons on each pair of 
wheels, or two tons on each wheel}»but if such waggons, wains, 
or other carriages are built and constructed with springs upon 
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each axle, then they shall be allowed. to carry one-sixth more’ 


weight in addition to the above-mentioned weights upon each 
pair of wheels: provided always, that the regulation of weight 
herein mentioned and provided shall not.extend to any waggon, 
wain, cart, or other carriage carrying only one tree or one log 
of timber, or one block of stone, or one cable or rope, or one 
block, plate, roll, or vessel of iron or other metal, or com- 
pounded of any two or more metals cast, wrought, or united 
in one piece. 


5. Power to Secretary of State to prohibit the use of locomo- 
tives destructive, to highways or dangerous to the public.). In 
case-it, appear to one of her Majesty’s principal secretaries. of 
state.that.the use of any particular description of locomotive 
causes excessive wear and tear of the highways, or is dangerous 
or inconvenient to the public,or that the use of locomotives 
generally or of any particular description of locomotive is 
dangerous or inconvenient. to the public in certain districts or 
places, it.shall be lawful for such Secretary of State from time 
to time, by order under his hand, to prohibit the use of any 
kind or description of locomotive specified in such order on any 
highway whatsoever, or to prohibit the use of locomotives, or 
any specified kind or description thereof, on the highways 
within any place, district, or limit mentioned in such order, or 
otherwise to restrict the use of locomotives as circumstances 
may appear to him to require, and from time to time, by order 
made as aforesaid, to revoke or alter any such order previously 
made; and every order made under ‘this enactment shall be 


published in the London Gazette, and any person using any 
lo¢omotive contrary to any such order shall for every such 
offence, on summary conviction thereof before two justices, 
forfeit any sum not exceeding ten pounds. 


6. Use of locomotives restricted over suspension. and other 
bridges.| It shall not be lawful for the owner or driver of any 
locomotive to drive it over any suspension bridge nor over any 
bridge on which a conspicuous notice -has been placed, by the 
authority of the surveyor or persons liable to the repair of the 
bridge, that the bridge is insufficient to carry weights beyond 
the ordinary traffic of the district, without previously obtain- 
ing the consent of the surveyor of the road or bridgemaster 
under whose charge such bridge shall be for the time being, or 
of the. persons liable to the repair of such bridge; and in case 

ewner of the locomotive and surveyor of the road or 

idge, or bridgemaster, shall differ in opinion as to the sufli- 

iency of any bridge to sustain the transit of the locomotive, 

the question shall be determined by an officer to be ap- 

on the application of either party, by one of her 

jesty’s principal Secretaries of State, whose certificate of 

sufficiency of such bridge shall entitle the owner of the loco- 
motive to take the same over such bridge. 


7. e caused ‘by locomotives to bridges to be made 

by owners.| Where any turnpike or other roads, upon which 
locomotives are or hereafter may be used, pass or are or shall 
be. carried over or across: any stream or watercourse, navigable 
river, canal, or railway, by means of any bridge or arch 
(whether stationary or moveable), and-such bridge or arch; or 
any.of the walls, buttresses, or supports thereof, shall be 
damaged by reason of any locomotive or any waggon or car- 
riage draw nor propelled by or together with a locomotive passing 
ever the same or.coming into contact. therewith, none of the 
proprietors, undertakers, direetors, conservators, trustees, com- 
missioners, or. other person interested in, or having the charge 
of such navigable river, canal, or railway, or the tolls thereof, 
or of such bridge or arch, shall be liable to repair or make good 
any damage so to be occasioned, or to make compensation to 
any person for any obstruction, interruption, or delay which 
may arise therefrom to the use of such bridge or arch, navi- 
gable river, canal, or railway, but every such damage shall be 
forthwith repaired to the satisfaction of the proprietors, under- 
takers, directors, conservators, trustees, commissioners, or other 
persons as aforesaid, respectively interested in, or having the 
charge of, such river, canal, or railway, or the tolls thereof, or 
of such bridge or arch, by and at the expense of. the owner 
or owners, or persons having the charge of 

of such damage; 


charge of such locomotive as aforesaid, shal , 
both jointly and severally, to reimburse and make good, as 
well to the proprietors, undertakers, directors, conservators, 
trustees, commissioners, and other persons interested in or hav- 
ing the 6 of any such navigable river, canal, or railway, 
or the tolls , or of such bridge or arch, as to all persons 
navigating on or using, or who but for such obstruction, inter- 
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ruption, or delay would have navigated on or used the same 
all losses and expensés which they or any of them may sys. 
tain or incur by reason of any such obstruction, interruption, 
or delay, such losses and expenses to be recoverable by action 
at law, which action, in case of such proprietors, under 
directors, conservators, trustees, commissioners, or other persons ~ 
so interested as aforesaid, may be brought in the name or nar 

of their agent or agents, clerk or clerks, for the time being, or 
by any person or persons legally authorised to act in their be. 
half. 


8. Locomotives propelled by steam to consume their own smoke, 
Every locomotive propelled by steam or any other than ani 
power to be used on-any turnpike road or. public highway 
shall be constructed on the principle of consuming and so as to 
consume its ownsmoke; and any persomusing any locomotive not 
so consuming its‘own smoke shall, on conviction: thereof 
any two of her Majesty’s justices of the peace, forfeit any sum 
not exceeding five pounds for every day during which: such 
locomotive shall be used on any such turnpike road or public 
highway. 


9. As to the number. of persons in. charge. of locomotive.and 
waggons. Lights to be used at night.], It shail not..be lawful 
for any owner of such locomotive, either in his own person 
or ‘by his servants, to use any such locomotive, waggon, or 
carriage on the. turnpike or other roads, except there be 
at. the least two, persons to drive or. conduct such locome 
tive, and if more than. two such waggons.,or. carriages. be 
attached to such locomotive, one person to take. charge of such 
waggons and carriages; and any person in charge ef such. loco 
motive shall provide two efficient lights, to. be. fixed. com 
spicuously, one at each side, on the front of the same, bet wean 
the hours of one hour after sunset. and one hour. before sun- 
rise; aud any person acting contrary, hereto. shall,,for every 
such offence, on summary conviction .thereof before two 
justices, forfeit any sum not exceeding five pounds. : 


10. —_ From tolls of waggons, §c., now exempt under 
any general or local Act.| All waggons, wains, carts, or 
carriages, as hereinbefore described, drawn by any locomotive, 
and loaded with any materials such as are now exempt fe 
toll under the provisions of any general or local Act, shall 
entitled to the same exemption as they would be if drawn by 
animal power. 


11. Limit of speed of locomotives on ic hi 8, Ke 

It shall not Af lawful to drive any it 2 peeseae el 
pike road or public highway at a greater speed than ten mi 

an hour, or through any city, town, or village at a greater speed 
than five miles an hour; and any person acting contrary hereto 
shall for every such offence,on summary conviction thereof 
before two justices, if he be not the owner of such locomotive, 
forfeit any sum not exceeding five pounds, and if he be the 
owner thereof, shall forfeit any sum not exceeding ten pounds. 


12. Provisions of General Acts relating to turnpike roads to 
apply to locomotives.) All the clauses and provisions of any 
general or local Acts relating to turnpike roads or highways 
shall, so far as the same are not ly altered or repealed 
by or are not inconsistent with the provisions of this Act, apply 
to all locomotives propelled by other than animal power, and 
to all waggons, wains, carts, and carriages 
scription drawn by such locomotive, and to the owners, drivers 
and attendants thereof, in like manner as if*drawn by animal 
power: provided always, that the weight of évery locomotive, 
and the name of the hereof, shall. be con- 


owner or owners t 
spicuously and legibly affixed thereon;.and any owner not 
havi xed such weight and such name shall, upon convic- 
tion thereof before two justices, ping | sum not exceeding 
five pounds; and any owner who 1 fraudulently affix 
thereon any incorrect weight shall, upon conviction thereof, 
forfeit any sum not exceeding ten pounds. 


13. Right of action in case of nuisances} Nothing in this 
Act. contained shall authorise any person to use. upon a high- 
way « locomotive engine which shall be so constructed or used 
as to cause @ public or private nuisance; and every such person 
so using such engine shall, notwithstanding this Act, be liable 
to an indictment or action, as_the case may. be, for such use, 
where, but for the passing of*this Act, such indictment or 
action could be maintained, 


14. Short title.] This Act may be cited as the “ Locomotive 
Act, 1861.” 


15, Batent of Act.) This Act shall extend-to Great Britains 





of any other de- 
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GENERAL OBSERVATIONS ON THE ABOVE ACT. 

In justification of this statute (for many persons will be of 
opinion that one is required), it is to be remarked that it does 
not authorise for the first time the introduction of locomotives 
on turnpike and other roads, for it seems clear that the only 
restriction on their use which can in the nature of things exist, 
is that referred to in the 13th section of the Act, and this is 
still retained. Any one who, in the words of the Act, is 
guilty of a public or private nuisance, by driving along the 
road any unusual vehicle, causing inconvenience or danger 
to the lieges, may make himself liable to be prosecuted or 
sued for a nuisance; but whether any particular carriage or the 
mode of its user is or is not a nuisance, must in the nature 
of things be a question of fact for the jury to decide under the 
particular circumstances of the case, and cannot be predeter- 
mined by the Legislature. The chief object, therefore, of the 
statute was not to alter or affect the remedies which at present 
exist in the case of any probable or actual inconvenience in 
connection with any particular carriage, but rather to afford 
an additional safeguard by providing positively against the 
use of locomotives at all, where, in the judgment of the Home 
Secretary, they ought not to be used, and by limiting the rate 
of speed which is to be attained—though it must be confessed 
that in this latter respect the nerves of the Legislature have 
been tolerably strong. To ordinary minds the picture of a 
steam engine, probably with several carriages attached and 
with fire flaming in the van, rushing along a road at the rate 
of ten miles an hour, as anticipated in the 11th section, and 
meeting at a sudden turn of the road a phaeton driven by a 
lady and drawn by a pair of thorough-breds, is sufficiently 
alarming. The friends of that lady, however, must derive 
such consolation as they can from the 13th section, which, as 
already intimated, preserves to them their right of action in 
the event of a fatal accident. 


CAP. LXXI. 


An Act to provide for the Performance of Duties here- 
tofore performed by the Paymaster of Civil Services 
in Ireland in relation to Advances and Repayments 
of Public Moneys for Public Works. 

[1st August, 1861. 


CAP. LXXII. 


An Act to make further Provision for the Regulation 
of the British White Herring Fishery in Scotland. 
[1st Augnst, 1861. 


CAP. LXXMTI. 

An Act to amend the Law relating to the Copyright of 
Designs. [6th August, 1861. 
WHEREAS by an Act passed in the session holden in the 

fifth and sixth years of the reign of her present Majesty, chap- 

ter one hundred, intituled “ An Act to consolidate and amend 
the Laws relating to the Copyright of Designs for ornamenting 

Articles of Manufacture,” it was enacted that the proprietor of 

every such design as therein mentioned, not previously pub- 

lished either within the United Kingdom of Great Britain and 

Ireland or elsewhere, should have the sole right to apply the 

same to any articles of manufacture, or to any such substances 

as therein mentioned, provided the same were done within the 

United Kingdom of Great Britain and Ireland, for the respec- 

tive terms therein mentioned, and should have such copyright 

in such designs as therein provided: and whereas divers Acts 
have since been passed, extending or amending the said recited 

Acts: and whereas it is expedient that the provisions of. the 

said recited Act, and of all Acts extending or amending the 

same, should apply to designs, and to the application of such 
designs, within the meaning of the said Acts, whether such 

Application be effected within the United Kingdom or else- 

where: be it enacted by the Queen’s most excellent Majesty, 

by and with the advice and consent of the Lords Spiritual and 

Temporal, aud Commons, in this present Parliament assembled, 

and by the authority of the same, as follows: 


1, 5 § 6 Viet. c. 100, and other Acts relating to 





of 


designs, extended.) ‘That the said recited Act, and all Acts 


extending ‘or amending the same, shall be construed as if the 
words “ provided the same be done within the United Kingdom 
of Great Britain and Ireland” had not been contained in the 
said recited Act; and the said recited Act and all Acts ex- 
tending or amending the same, shall apply to every such design 
as therein referred to, whether the application thereof be done 
within the United Kingdom or elsewhere, and whether the in- 
ventor or proprietor of such design be or be not a subject of 
her Majesty. 

2. Application of Acts.| That the said several Acts shall 
not be construed to apply to the subjects of her Majesty only. 


CAP. LXXIV. 


An Act to render lawful the Enlistment of Persons 
transferred from the Indian to the General Forces sf 
Her Majesty, and to provide in certain respects for 

[6th August, 1861. 


the Rights of such Persons. 


CAP. LXXV. 


An Act for amending the Municipal Corporations Act. 
[6th August, 1861. 


5&6 Will.4.c. 76.] WHEREAS it is expedient to amend in 
manner hereinafter mentioned the Act passed in the session 
holden in the fifth and sixth years of the reign of his late majesty 
King William the Fourth, chapter seventy-six, intituled “An Act 
to provide for the Regulation of Municipal Corporations in Eng- 
land and Wales,” and hereinafter referred to as the “ Princi 
Act:” be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows:— 

1. Short title.|] This Act may be cited for all purposes as 
“ The Municipal Corporations Act Amendment Act, 1861.” 

2. Construction of sect. 57 of 5 & 6 Will. 4. c. 76.] Whereas 
by the fifty-seventh section of the Principal Act it is 
provided that the mayor for the time being of every borough 
shall be a justice of the peace of and for such and 
shall continue to be such justice of the peace during the next 
succeeding year after he has ceased to be mayor, unless dis- 
qualified as thereinbefore mentioned; and that such mayor 
shall, during the time of his mayoralty, have precedence in all 
places within the borough: it is hereby enacted, that the mayor 
of every borough shall, during the time of his mayoralty, have 
precedence over all justices of the peace acting in and for such 
borough, and be entitled to take the chair at all meetings 
of justices held within the borough at which he may be present 
by virtue of his offiee of mayor, subject to these isoes : 
firstly, that the mayor of a borough shall not by virtue of this 
section have any precedence over the justices of the peace 
acting in and for the county, riding, or division of 2 county in 
which any such borough is situate unless when acting in rela- 
tion to the business of such borough, or over any stipendiary 
magistrate engaged in administering justice; and secondly, that 
by virtue of this section the Mayor of Cambridge shall not 
have any precedence over the Vice-Chancellor of the University 
of Cambridge, and the Mayor of Oxford shall not have any 
precedence over the Vice-Chancellor of the University ‘of 
Oxford. 

This alteration of the Municipal Corporations Act has been 
made in consequence of the question as to the nature of the 
“ precedency ” given to the mayor of a borough, by that statute, 
over the other magistrates, having been raised in the case of the 
mayor of Birmingham, and having been decided by the Queen’s 
Bench (the point being raised before them on an application 
for a mandamus calling on the justices to allow the mayor to 
take precedence) to have reference only to social and other 
occasions not connected with magisterial business. The sub- 
ject is one of a good deal of interest in provincial towns, and is, 
moreover, accompanied with some difficulty, increased by the 
point having actually arisen and been disputed; for had it 
not been for that accidental circumstance the question, like 
niany others, incapable of an altogether satisfactory solution, 
might have quietly slumbered for an indefinite period. -It is no 
doubt convenient and decorous that, as the general rule, the 
chair at petty sessions, for example, should be filled by the 
chief officer of the borough; but as t may well happen that he 
may be a gentleman altogether unacquainted with the routine 
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of legal proceedings his taking that position of right, and under 
all cireumstances, may be thought by some undesirable. This 
is a matter, however, which may probably be safely left to the 
good sense of individuals. 


3. Amendment of sect. 98 of 5 § 6 Will. 4. c. 76.] 
Whereas by the ninety-eighth section of the Principal Act it is 
provided, that every person assigned by her Majesty’s commis- 
sion to act as justice in and for a borough shall reside within 
the borough for which he shall be so assigned, or within seven 
miles of the borough, or of some part thereof, during such time 
as he shall act as a justice of the peace in and for such borough: 
and by the ninth section of bag a or it . —— 
that every burgess shall be an inhabitant householder within 
the borough, or within seyen miles thereof: it is hereby enacted, 

hat opr Sone justice shall be deemed to reside within such 
if he occupies any house, shop, warehonse, or other 
premises within the same. 


The enacting clause of this section is obscurely worded; but 
the meaning appears to be, that the occupation therein men- 
tioned is to constitute the justice, not a resident merely within 
the borough (as, at first sight, would seem to be the effect), but 
an “ inhabitant householder,” 


4. Boroughs having a separate commission of the peace to be 
deemed towns ate for the purposes of the Alehouse 
icensing Act.| Whereas by the ninety-cighth section of the 
incipal Act it is provided that her Majesty’s commission may 

be issued to certain persons to act as justices of the peace in 
and for each of the several boroughs therein mentioned: and 
doubts have arisen whether boroughs having separate 
commissions of the peace, but not having separate courts of 
quarter are “towns corporate” within the meaning 
of the Act ninth of George the Fourth, session two, chapter 
sixty-one, intituled “An Act to regulate the granting of 
Lieenees to Keepers of Inns, Alehouses, and Victualling 
Houses in England,” so as to give the justices of such boroughs 
centrol over the granting or withdrawing licences, and it is de- 
sirable that such doubts should be removed: it is hereby de- 
that in the construction of the last-mentioned Act the 
words “town corporate,” and the words “county or place,” 
and the “ division or place,” include every borough 
England having a separat ission of the peace, although 
may a 
the 


i 





separate court of quarter sessions; and 
words “ high constable,” where used in the same Act, 
such borough to whom the jus- 
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sect, 112 of 5 & 6 Will. 4, c. 76, and new pro- 
visions enacted im lieu thereof.| Whereas by the one hundred 
the Principal Act, it is enacted, that it 
the justices of any borough to appoint 
as such clerk to the justices any alderman or coun- 
of such borough, or clerk of the peace for such borough, 
of such clerk of the peace, or any clerk or person in 
the employ of euch clerk of the peace; and that it shall not 
be lawful for the said clerk to the justices, by himself or his 
be directly or indirectly i or employed in 
y offender committed for trial by the jus- 
be such clerk as aforesaid, or any of 
court of gaol delivery, or general or quarter 
sessions; and that any person being an alderman or councillor, 
any 


in the employ of such clerk of age shall act as 
Lenin ph clea otherwise offend 


mentioned ; and whereas 

the eaid provisions have been found to be insufficient for pre- 

venting thereby intended to be prevented: it is 

hereby enacted, that the ee peevichone of the one hundred 

and second section of the principal Act shall be repealed; and 

passing of this it shall not be lawful 
to 


Act 
appoint or continue as their 








peace; and it shall not be lawful for the clerk to the justices 
of any borough, by himself or his partner, or ofperwice, to be 
directly or indirectly employed or interested in the i 
ef any offender committed for trial by the justices of such 
borough or any of them at any court of gaol delivery or gone. _ 
ral or quarter sessions; and any person who shall in a1 
offend in the premises shall for every such offence forfeit 

pay the sum of one hundred pounds, one moiety thereof to 
treasurer of such borough, to be paid over to the credit and 
account of the borough fund, and the other moiety thereof, 
with costs of suit, to any person who may sue for the same jn | 
any of her Majesty’s courts of record at Westmi : provided 
that nothing herein contained shall preyent th Se a of 
borough re-appointing as their clerk any clerk of the peace 
partner of such dat of the peace of their , OF of the 
county in which such borough is situate, who at the time of 
the passing of this Act shall be, or shall not at the time of 
such re-appointment have ceased to be, the clerk of such jus. 
tices, 

It is not easy at first sight, by reason of the raultiplicity of 
words employed, to distinguish between the repealed provision 
on this subject and that now substituted, The chief object of 
the present Act, however, seems to be to exclude the clerk of 
the peace for the county in which the borough is situate; forth 
previous enactment extended only to the clerk of the peace fr 
the borough itself, and applied, therefore, only to the compan. 
tively few boroughs which have separate courts of quarter 
sions. On the other hand, in the principal Act the clerks ani 
other persons in the employ of the clerk of the peace were's- 
pressly disqualified, which is not repeated in the present 
statute. : 


6. Provisions of 22 § 23 Vict. c. 56, as to appointment ¢ 
inspectors of weights and measures extended to boroughs 
a separate commission of the peace.| Whereas by the 
section of an Act passed in the session holden in. the twenty. 
second and twenty-third years of the reign of her preset 
Majesty, chapter fifty-six, intituled “ An Act to amend an 
of the Fifth and Sixth years of King William the F 
Chapter Sixty-three, relating to Weights and Measures,” ca- 
tain powers of appointing inspectors of weights and measure 
are conferred on the town councils of all munjcipal borough 
in England and Wales incorporated under the provisions of the 
principal Act to which a separate court of quarter sessions hs 
been granted: and whereas it is expedient to extend such pro- 
visions to the town-councils of all municipal boroughs in Eng- 
land and Wales having a separate commission of the peace, 
although they may not have a separate court of quarter sessions: 
itis hereby enacted, that all the provisions of the said four 
section shal! extend to boroughs having a separate commission 
of the peace in the same manner as if such boroughs wer 
therein included under the description of “ boroughs to whic 
a separate court of quarter sessions has been granted.” 


7. Not to affect 17 § 18 Vict. ¢c.20.] Nothing in this Ad 
contained shall affect “The Manchester Division Stipendiay 
Act, 1854,” or any provision therein contained. 


8. Construction of Act.] This Act shall be construed as om 
with the said principal Act, 


CAP. LXXVI. 


An Act to amend the Law relating to the remoyal 
Poor Persons to Ireland. [6th August, 186 


WHEREAS it is expedient that better means should be 
vided for the safe conveyance to the place of their destination 
in Ireland of poor persons who may be removed in pursuane 
of the Act passed in the eighth and ninth years of the reign 
her present Majesty, chapter one hundred and seventeen: 
it therefore enacted by the Queen’s most excellent Majed 
by and with the advice and consent of the Lords Spiritual 

emporal, and Commons, in this present Parliament assemble 
and by the Authority of the same— 


1. Warrant of removal to°be signed in petty session, or tys 
police mayistrate,| No application for a warrant ordering the 
removal from any place in Kngland to Ireland of any peed 4 
son who shall have become chargeable in such place shall & 
heard and determined except by two or more justices in petty 
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magistrate (as the case may be) shall see such poor person or 
the person who is the head of the family proposed to be re- 
moved, and shall be satisfied that every person who is proposed 
to be removed by the warrant is in such a state of health as not 
to be liable to suffer bodily or mental injury by the removal. 


2. Warrant to contain name and age of every person to be re- 
moved, and other particulars. Proviso.| Such warrant of removal 
shall be granted only on the application of the relieving officer or 
other officer of the guardians of the union or parish where such 
poor person shall become chargeable, and shall contain the 
name and reputed age of every person ordered to be removed 
by virtue of the same, and the name of the place in Ireland 
where the justices or magistrates shall find such person to have 
been born or to have last resided for the space of three years 
and a statement of such examination having been made as to 
the state of health of every person ordered to be removed as 
aforesaid; and such warrant shall be addressed to the party ap- 
plying for the same, and to the guardians of the union or parish 
to which such poor person is to be removed, and a copy shall 
be given by re § at the cost of the person applying for such 
warrant to the person or the head of the family about to be re- 
moved by virtue of it. 

Provided, that in the case of any native of Ireland who shall 
have been absent from Ireland less than twelve months the 
pauper may, if the guardians applying for the warrant and the 
justices or magistrate issuing it think fit, be removed to any 
place, other than that above described, with his consent; and 
provided also, that in any case where the justices or magistrate 
shall not be able to ascertain upon the evidence before them 
the place of birth, or of such continued residence as aforesaid, 
they shall order the pauper to be removed to the port in Ireland 
which shall in the judgment of such justices under the circum- 
stances of the case be most convenient. 


3. Copy of the warrant to be sent to guardians of place to 
which the removal is to be made.| The guardians obtaining the 
warrant shall send a copy of it, by post, to the clerk of the board 
of guardians of the union in Ireland to which such poor person 
shall be ordered to be removed, and also a copy of the deposi- 
tions taken in the case, if the same shall, at any time within 
three months from the date of the warrant, be required by any 
such board of guardians. 


4. Warrant shall order poor persons to be to the 
place mentioned in the warrant.| Such warrant shall order the 
removal of the poor person to be made to the place mentioned 
therein as aforesaid, and shall order the persons charged with 
the execution thereof to cause such poor person, with his family 

if any) to be safely conveyed to such place in Ireland, to be 
elivered at the workhouse of the union containing the port of 
or nearest to the place of the pauper’s ultimate destination. 


5. The of the poor of the union at the port may 
Sorward € pauper to the place of destination, and recover the 
costs from the board of guardians in England.] If such union 
be not such place of ultimate destination, the guardians 
thereof may, if they think fit, cause the pauper to be removed 
forthwith to the place mentioned in the warrant, and shall be 
entitled to be reimbursed the costs incurred in such removal 
by the guardians in England on whose application the warrant 
was obtained, such costs being the actual expense incurred in 
and about the conveyance and maintenance of each person so 
removed, according to the certificate of the Poor Law Commis- 

of Ireland, which costs may, if not paid on demand, be 
recovered by ‘an action in any county court having jurisdiction 
in the union or parish in England from which the removal 
shall have taken place, at the suits of the guardians of such 
union in Ireland. 


6. Women and children not to be removed as deck passengers 
during the winter.) It shall be unlawful to remove any woman 
or any child under the of fourteen as a deck passenger in 
any vessel from England to Scotland or Ireland, during the 
eae oe first f Sone ue the —— of March 

wing, no regulation of justices authorising such a 
removal shall be henceforth legal. 


7. Sect. 6 of 8 & 9 Viet. c. 117, repealed] Section the sixth 
of the Act of hth and ninth Victoria, chapter one 
hundred and seventeen, is hereby repealed. 

The provision hereby repealed was contained in the Act of 
1845 relating to the removal of poor persons chargeable to 
English parishes and born in’ Sootland, d, or the Channel 








Islands; and regulated the practice on appeals by the authori- 
ties of the place to which the pauper was removed, to the 
English borough or county quarter sessions for the borough 
or county from which the removal was made. : 


8. Acts to be construed together.| Except so far as this Act 
shall alter the provisions of the said Act, this. Act shall be 
construed as a part of the same. 


CAP. LXXVIL. 


An Act to indemnify such Persons in the United King- 
dom as have omitted to qualify themselves for Offices 
and Employments, and to extend the Time limited 
for those Purposes respectively. [6th August, 1861. 


CAP. LXXVIII. 


An Act to repeal certain Enactments relating to nomi- 
nating and appointing the Householders of West- 
minster to serve as Annoyance Jurors, and to make 


other Provisions in lieu thereof. [6th August, 1861. 


CAP. LXXIX. 


An Act to amend the Metropolis Gas Act. 
[6th August, 1861. 


WHEREAS it is expedient to extend the powers in relation 
to gas invested in the Metropolitan Board of Works by “ The 
Metropolis Gas Act, 1860:” be it therefore enacted by the 
Queen’s most excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of 
the same, as follows: 


1. Powers conferred on justices of the peace by 22 ¢ 23 Vict. 
c. 66, as amended by 23 § 24 Vict. c. 146, in so far as relates 
to the metropolis, transferred to the Metropolitan Board of 
Works.] All powers conferred on the justices of the peace of 
any county in general or quarter sessions assembled, by the 
Act passed in the twenty-second and twenty-third years of the 
reign of her present Majesty, chapter sixty-six, intituled “‘ An 
Act for regulating Measures used in Sales of Gas,” as amended 
by an Act passed in the session of the twenty-third and 
twenty-fourth years of the reign of her present Majesty, 
chapter one hundred and forty-six, and intituled “An Act to 
amend the Act for regulating Measures used in Sales of Gas,” 
shall, in so far as relates to the metropolis, as defined by an 
Act passed in the session holden in the eighteenth and nine- 
teenth vears of her present Majesty, chapter one hundred and 
twenty, and intituled “ An Act for the better Local Management 
of the Metropolis,” being transferred and vested in the 
Metropolitan Board of Works, and so many of the said powers 
as are conferred by section four of the said Act of the twenty- 
second and twenty-third years of the reign of her present 
Majesty shall be exercised by such board within two months 
after the passing of this Act, and so from time to time there- 
after as in the said Act mentioned, and all expenses incurred 
by the said board in pursuance of this Act shall be defrayed 
by them out of rates leviable by them within their jurisdiction 


-exclusive of the city of London. 


2. So much of sect. 1 of 23 f 24 Viet. c. 146, as respects 
the metropolis repealed.| So much of the said Act passed in 
the session holden in the ey ean and Se 
years of the reign of her present Majesty, chapter one hundred 
and forty-six, as provides that, notwithstanding ing con- 
tained in the said Act for regulating measures used in of 
gas, the said Act shall not come into operation in any county 
of England until the magistrates of such county in quarter 
sessions shall have resolved to bring such county the 
operation of the Act, shall be ranted so far as respects the 
metropolis as hereinbefore defined. 


CAP, LXXX, 


An Act to authorise Advances of Money out of the 
Consolidated Fund for par | on Public Works and 
Fisheries for Employment of the Poor, and for facili- 
tating the Construction and Improvement of Har- 
bours; and for other Purposes. [eth August, 1861. 
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CAP. LXXXI. 


An Act to repeal the Provisions in certain Statutes 
relative to the Salary of the Lord Clerk Register in 
Scotland. [6th August, 1861. 

CAP. LXXXII. 


An Act for making Provision for the good Government 
and Extension of the University of Durham. 
[6th August, 1861. 
CAP. LXXXIII. 
An Act to amend the Law regarding the Registration 
of County Voters in Scotland. foth August, 1861. 
CAP. LXXXITV. 


An Act to amend the Law in Scotland relative to the 
Resignation, Powers, and Liabilities of gratuitous 
Sakon. [6th August, 1861. 


CAP. LXXXY. 


An Act to authorise for a further Period the Applica- 
tion of Money for the Purposes of Loans for carrying 
on Public Works in Ireland. [6th August, 1861. 


CAP. LXXXVI. 


An Act to amend the Law regarding Pig aia Rights 
in Scotland. ugust, 1861. 


CAP. LXXXVH. 
An Act to amend the Metropolitan Building Act (1855). 
[6th August, 1861. 
CAP. LEXXVUL. 


An Act to vest in the Commissioners of Her Majesty's 
Works and Public Buildings a Portion of St. James’s 
Park as a Site for Public Offices. 

[6th August, 1861. 


CAP. LXXXIX. 
An Act to increase the Amount payable out of the 
Revenues of India in respect of the Retiring Pay, 
Pensions, and other Expenses of that Nature, of Her 


esty’s British Forces serving in India. 
_— [6th August 1861. 


CAP. XC. 

An Act to make Arrangements as to the Disposal and 
ay of Baal of Property belonging to the Univer- 
Edinburgh ; and to regulate the Appropria- 

‘ion and Application of the Annuity of Two thousand 
five Pounds payable from the Revenues of 
the Harbour and Docks of Leith, under the Authority 


of an Act in the First and Second Years of 
Victoria, Chapter Fifty-five. [6th August, 1861. 
CAP. XCI. 
An Act to amend the Laws relating to the Inland 
Revenue. [6th August, 1861. 
CAP. XCIL 


An Act to amend the Law for the Collection of the 


CAP, XCIIE. 
An Act to provide for the Preparation, 


Audit, and 
Presentation to Parliament of annual Accounts of 
the Appropriation of the Monies voted for the 


Revenue Departments. [6th August, 1861, 


CAP. XCIV. 


An Act to consolidate and amend the Statute Law 4 
England and Ireland relating to Accessories to 
Abettors of indictable Offences. [6th August, 1861, 


WHEREAS it is expedient to consolidate and amend the 
Statute Law of England and Ireland r to accessories to 
and abettors of indictable offences: be it enacted by the 
Queen’s most excellent Majesty, by and with the advice “ 
consent of the Lords Spiritual an Lengge, and 

in this present Parliament assembled, and by the authority a of 
the same as follows: 


As to accessories before the fact: 


1. Accessories before the fact may. be tried and punished as 
principals.| Whosoever shall become an accessory before the 
fact to any felony, whether the same be a felony at re 
law or by virtue of any Act passed or to be passed, mat 
indicted, tried, convicted, and punished in all coe as if he 
were @ principal felon. 


2. Accessories before the fact may be indicted as such, or as 
substantive felons.] Whosoever shall’ counsel, procure, oF coft- 
mand any other person to commit any felony, whether the 
same be a felony at common law or by virtue of any’ Act 
passed or to be passed, shall be. guilty of felony, ond pfs 
indicted and convicted either as an accessory the fact 
to the principal felony, together with the principal T felon, 
after the conviction of the principal felon, or may be indigtad 
and convicted of a substantive felony whether the «q, 
felon shall or shall not have been previously convicted, or s 

or shall not be amenable to justice, and may thereu 
punished in the same manner as an accessory before 

to the same felony, if convicted as an accessory, bd 
punished. 


As to accessories after the fact: 


3. Accessories after the fact may be indicted as such, or a 
substantive felons.| Whosoever shall become an after 
the fact to any felony, whether the same be # felony at com- 
mon law or by virtue of any Act passed or to oF gers 7 
be indicted and convicted pr Ai as an accessory after 

to the principal felony, together with the principal pen 
after the conviction of the principal felon, or may be menial 
and convicted of a substantive felony whether the 
felon shall or shall not have been previously convine or a 
or shall not be amenable to Sustloe, and may p othe be 
punished in like manner as any accessory after the fact to the 
same felony, if convicted as an accessory, may be punished. 


4. Punishment of accessories after the fact.} — ACCES 
sory after the fact to any felony ( where it. is. oth 
ae enacted), whether the same be @ felony at common 
law or by virtue of any Act passed or to be passed, shall be 
liable, at the discretion of the Court, to be imprisoned in the 
common gaol or house of correction for any term not exceed- 
ing two years, with or without hard labour, and it shall be 
lawful for the Court, if it shall think fit, to require the 
to enter into his own recognizances and to find sureties, both 
or either, for keeping the peace, in addition to such punish- 
ment: provided that no person shall be imprisoned under this 
clause for not finding sureties for any period exceeding one 
year. 

As to accessories generally : 

5. Prosecution of acce: 
victed, but not attainted, | TF any cpa offender shall be in 
any wise convicted of our ft felony, Tt shall be lawtul to proceed 
against any accessory, or after the fact, in the 
same manner as if such Pridal al felon bed be been attainted 
thereof, ptipe mee ef stich principal felon shall die, or be 
pardoned, o delivered before ean and every 
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6. Several accessories may be included in the same indict- 
ment although Pte sed felon not included.| Any number of 
accessories at different times to any felony, and any number 
of receivers at different times of property stolen at one time, 
may be charged with substantive felonies in the same indict- 
ment, and may be tried together, notwithstanding the princi- 
pal felon shall not be included in the same indictment, or shall 
not be in custody or amenable to justice. 


7. Trial of accessories.| Where any felony shall have been 
wholly committed within England or Ireland, the offence of 
any person who shall be an accessory either before or after the 
fact toany such felony may be dealt with, inquired of, tried, 
determined, and punished by any Court which shall have juris- 
diction to try the principal felony, or any felonies committed 

in any county or place in which the act by reason whereof such 
person shall haye become such accessory shall have been com- 
Proce thd in every other case the offence of any person who 
shall be an eg either before or after the: fact to any 
felony may be dealt with, inquired of, tried, determined, and 
punished by any Court which shall have jurisdiction to try the 
principal felony or any felonies committed in any county or 
place in which such person shall be apprehended or be in cus- 
tody, whether the principal felony shall haye been committed 
on the sea or on the land, or begun on the sea and completed 
on the land, or began on tho land and completed on the sea, 
and whether within Her Majesty’s dominions or without, or 
partly within her, Majesty’s dominions and partly without; 
provided that no person who shall be once duly tried either as 
an accessory before or after the fact, or for a substantive felony 
under the provisions hereinbefore contained, shall be liable to 
be afterwards prosecuted for the same offence. 

As to abettors in misdemeanors: 

8. Abettors in misdemeanors.| Whosoever shall aid, abet, 
counsel, or procure the commission of any misdemeanor, 
whether the same be a misdemeanor at common law or by 
virtue of any act passed or to be passed, shall be liable to be 
tried, indicted, and punished as a principal offender. 


As to other matters: 

9. As to offences committed within the jurisdiction of the Ad- 
miralty.] Where any person shall, within the jurisdiction of 
the Admiralty of England or Ireland, become an accessory to 
any felony, whether the same be a felony at common law or by 
virtue of any act passed or to be passed, and whether such 
felony shall be committed within that jurisdiction or elsewhere, 
or shall be begun within that jurisdiction and completed else- 
where, or shall be begun elsewhere, and completed within that 
jurisdiction, the offence of such person shall be felony; and 
in any indictment for any such offence the venue in the mar- 
gin shall be the same as if the offence had been committed in 
the county or place in which such person shall be indicted, and 
his offence shall be ayerred to have been committed “on the 
high seas;” provided that nothing herein contained shall alter 
or affect of the laws relating to the government of her 
Majesty’s land or naval forces, 

10. Act not to extend to Scotland] Nothing in this Act 
contained shall extend to Scotland, except as hereinbefore 
otherwise expressly provided. 


11. Commencement of ag This act shall commence and 
take effect on the first day of November, one thousand eight 








hundred and sixty-one. 


SCHEDULE. 


References to Act. Title of Act. 


10 Car. 1, sess. 3. o. 


being privie and consenting thereto. 
7 Will. 3, o, 18 (1) 
Pleas, and Exchequer at Dublin. 


2&3 Ann. oc, 4 
Wills that shall be made of an 





An Act against such as shail levie any Fine, suffer any Reco- 
20 (1) very, acknowledge any Statute, Recognizance, Baile, or 
Judgment in the Name of any other Person or Persons not 


An Acé for taking special Bails in the Country upon Actions 
and Suits depending in the Courts of King’s Bench, Common 


An Act for the public registering of Deeds, Conveyancos, and 
Honors, Manors, Lands, 
Tenements, or Hereditaments within the West Riding of the 
County of York after the Nine-and-twentieth Day of Septem- 
ber, One thousand seven hundred and four, 


CAP. XCV. 


An Act to repeal certain Enactments which have been 
consolidated in several Acts of the present session 
relating to indictable Offences and other Matters. 

[6th August, 1861. 


WHEREAS by six several Acts of the present session of 
Parliament, relating respectively to offences against the person, 
malicious injuries to property, larceny, forgery, coining, and 
accessories and abettors, divers Acts and parts of Acts have 
been consolidated and amended, and it is expedient to repeal 
the enactments so consolidated and amended, and certain other 
enactments: be it therefore enacted by the Queen’s most excel- 
lent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows: 

1, Repeal of Acts and parts of Acts mentioned in schedul: 
The several Acts and parts of Acts in the schedule hereto 
annexed shall continue in force until and throughout the last 
day of October in the present year, and shall from and after 
that day be repealed to the extent following (that is to say): 
in any case where the enactment does not form part of the 
law of Scotland then the enactment shall be wholly repealed, 
but in any case where the enactment does form part of the 
law of Scotland, then the enactment shall be wholly repealed 
as to every other place, but shall not be repealed as to Scot- 
land, unless otherwise expressly mentioned. 


2. Repeal not to affect the colonies in certain cases.] Pro- 
vided, that where-any enactmient shall have been extended to 
any part of her Majesty’s dominions out of the United King- 
dom by any Act of Parliament of the United Kingdom or 
otherwise, the same shall not be repealed as to that part of her 
Majesty’s dominions. 

3. Repeal not to affect offences, §c., committed before the 
commencement of this Act.] Provided also, that every offence 
which shall have been wholly or partly committed against any 
of the said Acts or parts of Acts before this Act comes into 
operation shall be dealt with, inquired of, tried, determined, 
and punished, and every penalty in respect of any such offence 
shall be recovered, in the same manner as if the said Acts and 
parts of Acts had not been repealed; and that every act duly 
done, and every warrant and other instrument duly made or 
granted, before this Act comes into operation, shall continue 
and be of the same force and effect as if the said Acts and parts 
of Acts had not been repealed; and that every right, liability, 
privilege, and protection in. respect of any matter or thing com- 
mitted or done before this Act comes into operation shall con- 
tinue and be of the same force and effect as if the said Acts 
and parts of Acts had not been repealed; and that every action, 
prosecution, and other proceeding which shall have been com- 
menced before this Act comes into operation, or shall there- 
after be commenced, in respect of any such matter or thing, 
may be prosecuted, continued, and defended in the same 
manner as if the said Acts and parts of Acts had not been 
repealed, 

4. Repeal not to affect any authority to amend registers of 
births, §c.] Provided also, that nothing herein contained 
shal] in any manner alter or affect any power or authority 

iven by any Act to alter or amend any register of births, 
Costing marriages, deaths, or burials. 








Extent of Repeal. 


The whole. 


Section four. 


So much of section nineteen as ro- 
lates to any forging or counter 
feiting therein mentioned. 
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References to Act. 


Title of Act. 








Extent of Repeal. 





6 Ann. c. 2 (I.) 


6 Ann. c. 35 


An Act for the public registering of all Deeds, Conveyances, 
and Wills that shall be made of any Honors, Manors, Lands, 
Tenements, or Hereditaments. 


An Act for the public registering of all Deeds, Conveyanees, 
Wills, and other Incumbrances, that shall be made of, or 
that may affect any Honors, Manors, Lands, Tenements, or 
Hereditaments within the East Riding of the County of 
York, or the Town and County of the Town of Kingston- 
upon-Hull, after the Nine-and-twentieth Day of September, 
One thousand seven hundred and eight; and for the rendering 






















erecta ace veneer 



















sytenet incontinent Fn nth nego 




















ice th nOn oe a ent tena eae et pera 













7 Ann. c. 20 


8 Ann. c. 10 (I.) 


8 Geo. 1, c. 15 (L) 


11 Geo. 1, ¢. 9 


12 Geo. 1, c, 32 


3 Geo. 2, c. 4 (L) 


8 Geo. 2, c. 6. 





15 Geo. 2, c. 13, 


17 Geo. 2, ¢. 11 (L) 


13 & 14 Geo. 3, ¢. 14 
(1) 


21 & 22 Geo. 3, ¢, 16 
(lL) 


23 & 24 Geo. 3, c. 22 
(L) 











| 
| 
| 





the Register in the West Riding more complete. 


An Act for the public registering of Deeds, Cohveyances, and 
Wills, and other Incumbrances, that shall be made of, or 
that may affect Honors, Manors, Lands, Tenements or Here- 
ditaments within the County of Middlesex after the Twenty- 
ninth Day of September, One thousand seven hundred and 


nine. 


An Act for amending an Act intituled “ An Act for the pub- 
lic registering of all Deeds, Conveyances, and Wills that 
shall be made of any Honors, Manors, Lands, Tenements, 


Wills. 


or Hereditaments.” 


An Act for explaining and amending Two several Acts in 
relation to the public registering of Deeds, Conveyances, and 
* 





An Act for continuing the several Annuities of Eighty-eight 
thousand seven hundred and fifty-one Pounds Seven Shillings 
and Tenpence Halfpenny and One hundred thousand Pounds 
to the Bank of England until Midsummer One thousand 
seven hundred and twenty-seven, and from thence for re- 
ducing the same to Seventy-one thousand and One Pounds 
Two Shillings and Threepence Three Farthings and Eighty 
thousand Pounds, redeemable by Parliament, and for prevent- 
ing the uttering of forged, counterfeited, or erased Bank Bills 


or Notes. 


An Act for better securing the Monies and Effects of the Suitors 
of the Court of Chancery, and to prevent the counterfeiting 
of East India Bonds, and Indorsements thereon; as likewise 


Indorsements on South Sea Bonds. 


An Act for the more effectual preventing and further Punish- 
ment of Forgery, Perjury and Subornation of Perjury, and 


to make it Felony to steal Bonds, Notes, or other Securities 
for Payment of Money, and for the more effectual transport- 
ing Felons, Vagabonds, and Others. 


An Act for the public registering of all Deeds, Conveyances, 
Wills, and other Incumbrances that shall be made of, or that 
may affect any Honors, Manors, Lands, Tenements, or 
Hereditaments within the North Riding of the County of 
York, after the Nine-and-twentieth Day of September, One 


thousand seven hundred and thirty-six. 


An Act for establishing an Agreement with the Governor and 
Company of the Bank of England for advancing the Sum of 


One million six hundred thousand Pounds towards the Sup- 
ply for the Service of the Year One thousand seven hundred 


and forty-two. 


An Act for the Amendment of the Law in relation to Forgery, 
and the Salvage of Ships and Goods stranded. 


i for the more effectual preventing the forging or altering 


or Indorsement of Bills of Exchange, or the 


Acceptance 
Numbers or Principal Sums of accountable Receipts for 
Notes, Bills, or other Securities for Payment of Money, or 
Warrants or Orders for Payment of Money or Delivery of 


Goods. 


An Act for establishing a Bank by the Name of the Governors 
and Company of the Bank of Ireland. 


An Act for better securing the Moneys and Effects of the 


Suitors of the Court of Chancery 


and the Court of Ex- 


chequer, by depositing the same in the National Bank; and 


to prevent the forging and coun 


terfeiting any Draft, Order, 


or other Voucher for the Payment or Delivery of such Maney 


or Effects; and for other Purposes. 








So much of section seventeen as re- 
lates to any forging or counter- 
feiting therein mentioned. 


So much of section twenty-six as 
relates to any forging or counter. 
feiting therein mentioned. 





So much of section fifteen as relates 
to any forging or counterfeiting 
therein mentioned. 


So much of section four as relates 
to any forging or counterfeiting 
therein mentioned. 





So much of section four as relates 
to any forging or counterfeiting 


therein mentioned. 


Section six. 


Section nine, 





Section one. 


So much of section thirty-one as re- 
lates to any forging or counter- 
feiting therein mentioned. 






Section twelve. 


Section one. 


The whole. 


Sections fifteen and sixteen, 


Section twenty-two, 
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| 
Extent of Repeal. 





25 Geo, 3, c. 37 (L.) 





27 Geo. 3, c. 15 (I.) 





= = 





37 Geo, 3, ¢. 26 (I.) 





37 Geo. 3, c, 54 (I.) 














38 Geo. 3, c, 53 (I.) 





39 Geo. 3, ¢. 63 (1) 








40 Geo, 3, c. 96 (I.) 





49 Geo. 3, c, 13 (I.) 











An Act to explain and amend an Act passed in the Thirteenth | The whole. 


and Fourteenth Years of the Reign of His present Majesty 
King. George the Third, intituled “An Act for the more 
effectual preventing the forging or altering the Acceptance 
or Indorsement of Bills of Exchange, or the Numbers or 
Principal Sums of accountable Receipts for Notes, Bills, or 
other Securities for Payment of Money, or Warrants or 
Orders for Payment of Money or Delivery of Goods.” 





An Act to prevent tumultuous Risings and Assemblies, and fur | Section five. 


the more effectual Punishment of Persons guilty of Outrage, 
Riot, and illegal Combination, and of administering and 


taking unlawful Oaths. 





An Act for making Part of certain Principal Sums or Stock | Section three and all the subsequent 
and Annuities raised or created, or to be raised or created by sections. 


the Parliament of the Kingdom of Ireland on Loans for the 
Use of the Government of that Kingdom transferrable, and 
the Dividends on such Stock and Annuities payable at the 
Bank of England; and for the better Security of the Pro- 
prietors of such Stocks and Annuities, and of the Governor 


and Company of the Bank of England. 


An Act to prevent the forging of Notes and Bills of the Gover- 
nor and Company of the Bank of Jreland, and to prevent 
the obtaining of false Credit, and the committing of Frauds 
by the imitation of Notes or Bills of the said Governor and 


Company. 


An Act for making certain Annuities created by the Parlia- 








The whole. 


Section three and all the subsequent 


ment of the Kingdom of Ireland transferable, and the Divi- sections, 


dends thereon payable at the Bank of England; and for the 
better Security of the Proprietors of such Annuities, and 
of the Governor and Company of the Bank of England. 


An Act to enable the Proprietors of Debentures issued by 





Section eleven and all the subse- 


Government to convert them into Stock transferable at the quent sections, 


Bank of Ireland. 


An Act to prevent the counterfeiting any Copper Coin in this 





The whole, both as to England and 


ealm made or to be made current by Proclamation, or any Scotland, except section one. 


Foreign Gold or Silver Coin; and to prevent the bringing 
into this Realm or uttering any counterfeit Foreign Gold or 


Silver Coin. 


the said Governor and Company. 


An Act for the more effectually preventing the forging of Bills 
of Exchange and Promissory Notes, or any Acceptance, As- 
signment, or Indorsement thereof, or any Acquittance or 
Receipt for Money or Goods; and also for preventing the 
forging of the Promissory Notes of the Governor and Com- 
pany of the Bank of England commonly called Bank Notes, 
and the Bills of Exchange of the said Governor and Company 


called Bank Post Bills. 


temporary Statutes. 


An Act for the more effectually preventing the forging of the 
Notes and Bills of the Governor and Company of the Bank 
of Ireland, and the Circulation of forged Notes and Bills of 


An Act to revive, amend, continue, or make perpetual certain 





The whole. 





The whole, except the last section. 











So much of section five as - 
ates the part of the 27 Geo. 3, ¢ 
15, hereby repealed. 


and Bills of Exchange of Persons carrying on the Business 


of Bankers. 


An Act for preventing the forging and counterfeiting of Foreign 
Bills of Exchange, and of Foreign Promissory Notes and | and the 
Orders for the Payment of Money; and for preventing the 
counterfeiting of Foreign Copper Money. 


} 
' 
| 
An Act for the better Prevention of the Forgery of the Notes The whole, 
| 





whole United Kingdom. 


ae for regulating the issuing and paying off of Exchequer | Section nine, 
ills. 


An Act for the more effectually preventing the fo 
sone Bank Bills of Exchange, and Bank Post 
C) 


of Bank | The whole. 
Ils, and 


iation of forged and counterfeited Bank Notes, 
Bank Bills of Exchange, and Bank Post Bills of the Qo- 


vernor and Company of the Bank of Ireland, 
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References to Act. 


Title of Act. 


| 


Extent of Repeal. 





1 Geo. 4, c. 4 


1 Geo. 4, c. 92 
3 Geo. 4, c. 116 


4 Geo. 4, c, 54 


5 Geo. 4, ce. 25 (1.) 


7 Geo. 4, c. 64 


7 & 8 Geo. 4, c. 18 


7 & 8 Geo. 4, c. 29 
7 & 8 Geo. 4, c. 30 
9 Geo. 4, c. 31 

9 Geo. 4, c. 54 (1) 
9 Geo. 4, c. 55 (L.) 
9 Geo, 4, c. 56 (1.) 


10 Geo. 4, ¢. $4 (I.) 


11 Geo, 4 & 1 Will. 


4, c. 66 


2&3 Will. 4, ¢, 4 


2 & 3 Will. 4, ¢. 34 


2 & 3 Will. 4, c. 75 
2 & 3 Will. 4, c. 123 


3 & 4 Will. 4, c. 44 


4 & 5 Will, 4, c. 26 





An Act for punishing criminally Drivers of Stage Coaches 
pore. for Accidents occasioned by their wilful Mis- 
conduct, 


An be for the Prevention of forging and counterfeiting Bank 
Notes. 


An Act for the more convenient and effectual registering in 
Ireland Deeds executed in Great Britain. 


An Act for allowing the Benefit of Clergy to Persons convicted 
of certain Felonies, under Two Acts of the Ninth Year of 


King George the First and of the Twenty-seventh Year of 
King George the Second; for making better Provision for 
the Punishment of Persons guilty of sendi 
Threatening Letters; and o 
Robbery. 


or delivering 


ults with Intent to commit 


An Act to repeal so much of an Act passed in the Ninth 
Year of the Reign of King William the Third as relates to 
Burials in suppressed Monasteries, Abbeys, or Convents in 
Ireland; and to make further Provision with respect to the 
Burial in Ireland of Persons dissenting from the Esta- 
blished Church. 


An Act for improving the Administration of Criminal Justice 
in England. 


An Act to prohibit the setting Spring guns, Man Traps, and 
other Engines calculated to destroy Human Life or inflict 
grievous bodily Harm. 


An Act for consolidating and amending the Laws of England 
relative to Larceny and other Offences connected therewith 


An Act for consolidating and amending the Lawsin England 

_ relative to malicious Injuries to Property. 

An Act for consolidating and amending the Statutes in Eng- 
land relative to Offences against the Person. 

An Act for improving the Administration of Justice in Cri- 
minal Cases in Ireland. 

An Act for consolidating and amending the Laws in Ireland 
relative to Larceny and other Offences connected therewith. 


An Act for consolidating and amending the Laws in Ireland 
relative to malicious Injuries to Property. 


An Act for consolidating and amending the Statutes in Ireland 
relating to Offences against the Person. 


An Act for reducing into One Act all such Forgeries as shall 


henceforth be punished with Death, and for otherwise amend- 
ing the Laws relative to Forgery. 


An Act for more effectually préventing Embezzlements by 
Persons employed in the Public Service of His Majesty. 


An Act for consolidating and amending the Laws against Of- 
fences relating to the Coin. 


An Act for regulating the Schools of Anatomy. 


An Act for abolishing the Punishment of Death in certain 
Cases of Forgery. 


An Act to repeal so much of Two Acts of the Seventh and 
Eighth Years and the Ninth Year of King George the 
Fourth as inflicts the Punishment of Death upon Persons 
breakiag, entering, or stealing in a Dwelling House; also 
for giving Power to the Judges to add to the Punishment of 
Transportation for Life in certain Cases of Forgery, and in 
certain other Cases. 


An Act to abolish the Practice of hanging the Bodies of Cri- 
minals in Chains. 





The whole. 


Sections one and two. 


So much of section seven as relates 
to any forging or counterfeiting 
~ therein mentioned. 


The whole. 


Section five, 


Sections nine, ten, and eleven. 


The whole. 


The whole, as to the whole United 
Kingdom, 


The whole. 
The whole, 
Sections twenty-three, twenty-four, 


and twenty-five. 


The whole, as to the whole United 
Kingdom. 


The whole. 


The whole. 


The whole, except section twenty- 
one. 


The whole. 
The whole, as to the whole United 
Kingdom. 


Section sixteen. 


The whole. 


The whole. 
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References to Act. 


Title of Act. 








Extent of Repeal. 












5 & 5 Will. 4, ¢, 34 
(L.) 





5 & 6 Will, 4, c. 81 


6 & 7 Will. 4,0. 4 


6&7 Will. 4, c. 30 


6&7 Will. 4, c. 86 


7 Will. 4 & 1 Vict. c. 
77 


7 Will, 4 & 1 Vict. c. 
84 


? Will. 4 & 1 Vict. c. 
85 

7 Will. 4 & 1 Vict. c. 
86 

7 Will. 4 & 1 Vict. c. 
87 * 

7 Will, 4 & 1 Vict. c. 
89 

7 Will. 4 & 1 Vict. c. 
90 


2&3 Vict. c. 58 


3 & 4 Vict, c, 97 
4& 5 Vict. ¢. 56 


5 & 6 Viet. e. 28 (I) 











An Act to amend Two Clerical Errors contained in an Act 
3a in the Ninth Year of the Reign of his late Majesty 
ing George the Fourth, intituled “ An Act for consolidating 
and amending the Laws in Ireland relative to Larceny and 
other Offences connected therewith.” 


An Act for abolishing Capital Punishments in Cases of Letter 
Stealing and Sacrilege. 


An Act to amend the Act of the last Session for abolishing 
Papital Punishments in Cases of Letter Stealing and Sacri- 

ege. 

An Act to repeal so much of Two Acts of the Ninth and Tenth 
Years of King George the Fourth as directs the Period of 
the Execution and the Prison Discipline of Persons convicted 
of the Crime of Murder. 


x 7 for registering Births, Deaths, and Marriages in Eng- 
an 


An Act to assimilate the Practice of the Central Criminal 
Court to the other Courts of Criminal Judicature within the 
Kingdom of England and Wales with respect to offenders 
liable to the Punishment of Death. 

An Act to abolish the Punishment of Death in Cases of 
Forgery. 


An Act to amend the Laws relating to Offences against the 
Person. 

An Act to amend the Laws relating to Burglary and Stealing 
in a Dwelling House. 

An Act to amend the Laws relating to Robbery and stealing 
from the Person. 

An Act to amend the Laws relating to burning or destroying 
Buildings and Ships. 

An Act to amend the Law relative to Offences punishable by 
Transportation for Life. 

An Act to make further Provision for the Admiristration of 
Justice, and for improving the Practice and Proceedings in 
the Courts of the Stanharies of Cornwall, and for the Pre- 
vention of Frauds by Workmen employed in the Mines 
within the County of Cornwall. 

An Act for regulating Railways, 

An Act for taking away the Punishment of Death in certain 
Cases, and substituting other Punishments in lieu thereof. 


An Act to assimilate the Law in Ireland as to the Punishment 
of Death to the Law in England; to abolish the Punishment 
of Death in certain Cases in Ireland, and to substitute other 
Punishments in lieu thereof. 





The whole. 








So much as relates to the punish- 
ment of any person who shall 
break and enter any church or 
chapel, and steal therein any 

tel, or having stolen any 
chattel in any church or chapel 
shall break out: of the same, and 
to principals in the second degree 
and accessories in such ; 

So much as alters and amends that 
part of the 5 & 6 Will, 4, c. 81, 
which is hereby repealed. 


The whole. 













Section forty-three, 





So much of section three as em- 
powers the Court to direct sen- 
tence of death to be recorded in 
cases of murder. 


So much of sections one and thrée 
as relates to the forging, altering, 
offering, uttering, disposing of, or 
putting off any will, testament, 
codicil, or testamentary writing, 

- or any power of attorney, or other 
authority therein mentioned, and 
to principals in the second degree 
and accessories before the fact in 
snch offénces, and so much of 
sections two and three as relates 
to the punishment of any offence 
created by or formerly punishable 
under any enactment in this 
schedule before mentioned and 
hereby repealed. 

The whole. 


















The whole, 





The whole. 





The whole. 





The whole, except section five. 





Section ten, 






Section fifteen. 


Sections two and three, and so much 
of section one as relates to embez- 
zlements by officers or servants of 
the Bank of England. 


Sections four, thirteen, fourteen, and 
fifteen, and so much of section 
seven as alters the punishment 
contained in any enactment here- 

| by repealed, and so much of 

| section eighteen as relates to 

-  prineipals in the second degree 

and accessories before the fact to 






















any 

sections four, thirteen, fourteen, 
and fifteen, or in the said of 
the said section eighteen hereby 












repealed. 
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Title of Act. 
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Extent of Repeal. 


| 










5 & 6 Vict. c. 39 











5 & 6 Vict. c. 66 









5 & 6 Viet. c. 106 (I.) 








| An Act to regulate the Irish Fisheries. 


to Agents intrusted with Goods. 


Exchequer Bills. 





6 & 7 Vict. c. 10 


















7 & 8 Vict. c. 62 











7 & 8 Viet. c. 81 (L) 








8 & 9 Vict. c. 44 
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CAP, XCVI. 


An Act to consolidate and amend the Statute Law of 
land and Ireland relating to Lareeny and other 
_ Similar Offences. (6th August, 1861. 


WHEREAS it is expedient to consolidate and amend the 
statute law of England and Ireland relating to larceny and 
other similar offences: be it entoted by the Queen's most 
exogllent Majesty, by and with tho advicw and consent of the 
Lords Spiritual and ‘Temporal, and Commons, in this presont 
— assembled, and by the authority of the same, as 

OWS; 














| 1, dnterpretation of terms.) In the interpretation of this 
| Act: 


“ Document of title to goods.”} The term “ document of 
title to goods” shall include any bill of lading, India 
warrant, dock warrant, we Soe certificate, 
warrant or order for the delivery or of any goods 
or valuable thing, bought and sold note, ot any other 
toompant, wel ln Vie ertinany sente, 9 See 
proof of the or oon) goods, or 
or purporting to authorize, either by indorsement or by 
delivery, the p ha ttotransfer or receive 





any goods thereby represented of therein mentioned or re- 


tor 
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“ Document of title to lands.”| The term “ document of title 
to lands” shall include any deed, map, paper, or parch- 
ment, written or printed, or partly written and partly 
printed, being or containing evidence of the title, or any 
part of the title, to any real estate, or to any interest in 
or out of any real estate: 

‘ Trustee.”| The term “trustee” shall mean a trustee on 
some express trust created by some deed, will, or instru- 
ment in writing, and shall include the heir, or personal 
representative, of any such trustee, and any other person 
upon or to whom the duty of such trust shall have de- 
volved or come, and also an executor and administrator, 
and an official manager, assignee, liquidator, or other like 
officer acting under any present or future Act relating to 
joint stock companies, bankruptcy, or insolvency : 
Valuable security.”| The term “valuable security” shall 
include any omler, exchequer acquittance, or other 
security whatsoever entitling or evidencing the title of 
any person or body corporate to any share or interest in 
any public stock or fund, whether of the United Kingdom 
or of Great Britain or of Ireland, or of any foreign state, 
or in any fund of any body corporate, company, or 
society, whether within the United Kingdom or in any 
foreign state or company, or to any deposit in any bank, 
and shall also include any debenture, deed, bond, bill, 
note, warrant, order, or other security whatsoever for 
money or for payment of money, whether of the United 
Kingdom, or of Great Britain, or of Ireland, er of any 
foreign state, and any document of title to lands or goods 
as herein-before defined : 

“‘ Property.”| The term “property” shall include every 
description of real and personal property, money, debts, 
and legacies, and all deeds and instruments relating to 
or evidencing the title or right to any property, or giving 
a right to recover or receive any money or goods, and 
shall also include not only such property as shall have 
been originally in the possession or under the control of 
any party, but also any property into or for which the 
same may have been converted or exchanged, and any 
thing acquired by such conversion or exchange, whether 
immediately or otherwise: 

“ Night.”| For the purposes of this Act the night shall be 
deemed to commence at nine of the clock in the evening 
of each day, and to conclude at six of the clock in the 
morning of the next succeeding day. 


2. All larcenies to be of the same nature.] Every larceny, 
whatever be the value of the property stolen, shall be deemed 
to be of the same nature, and shall be subject to the same inci- 
dents, in all respects, as grand larceny was before the first day 
of June, one thousand eight hundred and twenty-seven; and 
every court whose power as to the trial of larceny was before 
that time limited to petty larceny, shall have power to try 
every case of larceny, the punishment of which cannot exceed 
the punishment hereinafter mentioned for simple larceny, and 
also to try all accessories to such larceny. 

3. Bailees fraudulently converting property guilty of lar- 
ceny.] Whosoever, being a bailee of any chattel, money, or 
valuable security, shall fraudulently take or convert the same 
to his own use, or the use of any person other than the owner 
thereof, although he shall not break bulk, or otherwise deter- 
mine the bailment, shall be guilty of larceny, and may be con- 
victed thereof upon an indictment for larceny; but this section 
shall not extend to any offence punishable on summary convic- 
tion. 


_4. Punishment for simple larceny. Whosoever shall be con- 
victed of simple larceny, or of any felony hereby made punish- 
able like simple larceny, shal] (except in the cases hereinafter 
otherwise provided for) be liable, at the discretion of the court, 
to be kept in penal servitude for the term of three years, or to 
be imprisoned for any term not exceeding two years, with or 
without hard labour, and with or without solitary confinement, 
and, if a male under the age of sixteen years, with or without 


5. Three larcenies within siz monthe may be charged in one 
indictment.| It shall be lawful to insert several counts in the 
same indictment against the same person for any number of 
distinct acts of stealing, not exceeding three, which may have 


been committed by him against the same person within the 
space of six months, from the first to the last of such acts, and 
to proceed thereon for all or any of them. 


6. Where a single taking is charged, and several takings at 
different times are proved.) Vf wpon the trial of any indict- 





ment for larceny it shalj appear that the property all in 
such indictment to have been stolen at one time was taken at 
different times, the prosecutor shall not by reason thereof be 
required to elect upon which taking he will proceed, unless it 
shall appear that there were more than three takings, or that 
more than the space of six months elapsed between the first 
and the last of such takings; and in either of such last-men- 
tioned cases the prosecutor shall be required to elect to proceed 
for such number of takings, not exceeding three, as appear to 
have taken place within the period of six months from the 
first to the last of such takings. 


7. Larceny, after a conviction for felony.] Whosoever shall 
commit the offence of simple larceny after a previous convic- 
tion for felony, whether such conviction shall have taken place 
upon an indictment, or under the provisions of the Act passed 
in the session held in the eighteenth and nineteenth years of 
Queen Victoria, chapter one hundred and twenty-six, shall be 
liable, at the discretion of the Court, to be kept in penal ser- 
vitude for any term not exceeding ten years and not less than 
three years,—or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 

8. Larceny after conviction of an indictable misdemeanor 
under this Act.| Whosoever shall commit the offence of simple 
larceny, or any offence hereby made punishable like simple 
larceny, after having been previously convicted of any in- 
dictable misdemeanor punishable under this Act, shall be liable, 
at the discretion of the Court, to be kept in penal servitude 
for any term not exceeding seven years and not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement, and, if a male under the age of sixteen years, 
with or without whipping, 

9. Larceny after two summary convictions. 7'& 8 Geo. 4, 
cc. 29, 30; 9 Geo. 4, cc. 55, 56; 10 & 11 Vict. c, 82; 11 & 12 
Vict. c. 59; 14 & 15 Vict. c.92; 24 & 25 Vict. c. 97.] Who- 
soever shall commit the offence of simple larceny, or any 
offence hereby made punishable like simple larceny, after 
having been twice summarily convicted of any of the offences 
punishable upon summary conviction, under the provisions 
contained in the Act of the session held in the seventh and 
eighth years of Kiang George the Fourth, chapter twenty-nine, 
or the Act of the same session, chapter thirty, or the Act of 
the ninth year of King George the Fourth, chapter fifty-five, 
or the Act of the same year, chapter fifty-six, or the Act of 
the session held in the tenth and eleventh years of Queen 
Victoria, chapter eighty-two, or the Act of the session held in 
the eleventh and twelfth years of Queen Victoria, chapter 

-nine, or in sections three, four, five, and six of the Act of 
the session held in the fourteenth and fifteenth years of Queen 
Victoria, chapter ninety-two, or in this Act, or the Act of this 
session, intituled “An Act to consolidate and amend the Statute 
Law of England and Ireland relating to Malicious Injuries to 
Property,” (whether each of the convictions shall have been 
in respect of an offence of the same description or not, and 
whether such convictions or either of them shall have been or 
shall be before or after the passing of this Act,) shall be guilty 
of felony, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitude for any 
term not exceeding seven years and not less than three years, 
—or to be imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without solitary con- 
finement, and, if a male under the age of sixteen years, with 
or without whipping. 


As to Larceny of cattle or other animals: 

10. Stealing horses, cows, sheep, ¥c.| Whosoever shall steal 
any horse, mare, gelding, colt, or filly, or any bull, cow, ox, 
heifer, or calf, or any ram, ewe, sheep, or lamb, shall be guilty 
of felony, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitude for any 
term not exceeding fourteen years and not less than three 
years, or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement. as 

11, Killing animale with intent to steal the carcase, &c. 
Whosoever shall wilfully kill any animal, with intent to 

skin, or any part of the animal so killed, shall 
be guilty of felony, and being convicted t shall be liable 
TE Tg ap pe Mey VL, 
nious the same, prov the offence 
animal so ited would have amounted to felony, 
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12. Stealing deer in an uninclosed part of a forest. Second of- 
fence.) Whosoever shall unlawfully and wilfully course, hunt, 
snare, or carry away, or kill or wound, or attempt to kill or 
wound, any deer kept or being in the uninclosed part of any 
forest, chase, or purlieu, shall for every such offence, on con- 
viction thereof before a justice of the peace, forfeit and pay 
such sum, not exceeding fifty pounds, as to the justice shall 
seem meet; and whosoever having been previously convicted of 
anv offence relating to deer, for which a pecuniary penalty 
shall have been imposed by this or by any former Act of par- 
liament, shall afterwards commit any of the offences herein- 
before enumerated, whether such second offence be of the same 
description as the first or not, shall be guilty of felony, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without solitary con- 
finement, and, if a male under the age of sixteen years, with or 
without whipping. 

13. Stealing deer in any inclosed ground.| Whosoever shall 
unlawfully and wilfully course, hunt, snare, or carry away, or 
kill or wound, or attempt to kill or wound, any deer kept or 
being in the inclosed part of any forest, chase, or purlieu, or in 
any inclosed land where deer shall be usually kept, shall be 
guilty of felony, and being convicted thereof shall be liable, at 
the discretion of the Court, to be imprisoned for any term not 
exceeding two years, with or without hard labour, and with or 
without solitary confinement, and, if a male under the age of 
sixteen years, with or without whipping. 


14. Suspected persons found in possession of venison, &c., and 
not satisfactorily accounting for it. Penalty. In case they can- 
not be convicted, how the justice may proceed.| If any deer, or 
the head, skin, or other part thereof, or any snare or engine for 
the taking of deer, shall be found in the possession of any per- 
son or on the premises of any person with his knowledge, and 
such person being taken, or summoned before a justice of the 
peace, shall not satisfy the justice that he came lawfully by such 
deer, or the head, skin, or other part thereof, or had a lawful 
occasion for such snare or engine, and did not keep the same 
for any unlawful purpose, he shall, on conviction by the justice, 
forfeit and pay any sum not exceeding twenty pounds; and if 
any such person shall not under the said provisiou be liable to 
conviction, then for the discovery of the party who actually 
killed or stole such deer, the justice at his discretion, as the 
evidence given and the circumstances of the case shall require, 
may summon before him every person’ through whose hands 
such deer, or the head, skin, or other part thereof, shall appear 
to have passed; and if the person from whom the same shall 
have been first received, or who shall have had possession 
thereof, shall not satisfy the justice that he came lawfully by 
the same, he shall, on conviction»by the justice, be liable to the 
pereent of such sum of money as is hereinbefore last men- 
tioned. 

15, Setting ines for taking deer or pulling down park 
Sences. | iene er unlawfully and wilfully set or use 
any snare or engine whatsoever, for the purpose of taking or 
killing deer, in any part of any forest, chase, or purlieu, 


whether such part be inclosed or not, or in any fence or bank | 


dividing the same from any land adjoining, or in any inclosed 
land where deer shall be usually kept, or shall unlawfully or 
wilfully destroy any part of the fence of any land where any 
deer shall be then ‘a shall, on conviction thereof before a 
justice of the peace, forfeit and pay such sum of money, not ex- 
ceeding twenty pounds, as to the justice shall seem meet. 


16. Deer keepers, &c., may seize the guns, &c., of offenders, 
who on demand do sed achooe up the soul” Peete on Arve 
to keepers, c., in the execution of their duty.) If any person shall 
enter into any forest, chase, or purlieu, whether inclosed or 
not, or into any inclosed land where deer shall be usually kept, 
with intent unlawfully to hunt, course, wound, kill, snare, or 
carry away any deer, every person entrusted with the care of 
such deer, and any of his assistants, whether in his presence or 
not, may demand for every such offender any gun, fire-arms, 
snare, or engine in his possession, and any dog there brought 
for hunting, coursing, or killing deer, and in case such offender 
shall not immedi: 'y deliver up the same, may seize and take 


the same from him in any of those respective places, or upon 
pursuit made, in any other place to which he may have escaped 
therefrom, for the use of the owner of the deer; and if any such 

unlawfully beat or wound any person intrusted 
with the care of the deer, or any of his assistants, in the exe- 
such offender 
thereof shall 


cution of any of the powers given by this Act, ev 
shall be guilty of felony, and being convio 








be liable, at the discretion of the Court, to be imprisoned 
for any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement, and, if a male 
under the age of sixteen years, with or without whipping. 


17. Killing, Gc., hares or rabbits in @ warren in the night 
time. The like in the daytime. Exception.] Whosoever shall 
unlawfully and wilfully, between the expiration of the first 
hour after sunset and the beginning of the last hour before 
sunrise, take or kill any hare or rabbit in any warren or 
ground lawfully used for the breeding or keeping of hares or 
rabbits, whether the same be inclosed or not, shall be guilty of 
a misdemeanor; and whosoever shall unlawfully and wilfully, 
between the beginning of the last hoar before sunrise and the 
expiration of the first hour after sunset, take or kill any hare 
or rabbit in any such warren or ground, or shall at any time 
set or use therein any snare or engine for the taking of hares 
or rabbits, shall, cn conviction thereof before a justice of the 
peace, forfeit and pay such sum of money, not exceeding five 
pounds, as to the justice shall seem meet; provided that 
nothing in this section contained shall affect any person taking 
or killing in the daytime any rabbits on any sea bank or river 
bank in the county of Lincoln, so far as the tide shall extend, 
or within one furlong of such bank. 


18. Stealing dogs. Second offence.} Whosoever shall steal 
any dog shall, on conviction thereof before two justices of the 
peace, either be committed to the common gaol or house of 
correction, there to be imprisoned, or to be imprisoned and 
kept to hard labour, for any term not exceeding six months, 
or shall forfeit and pay, over and above the value of the said 
dog, such sum of money, not exceeding twenty pounds, as to 
the said justices shall seem meet; and whosoever, having been 
convicted of any such offence, either against this or any former 
Act of Parliament, shall afterwards steal any dog, shall be 
guilty of a misdemeanor, and being convicted thereof shall be 
liable, at the discretion of the Court, to be imprisoned for any 
see not exceeding eighteen months, with or without hard 
abour. 


19. Possession of stolen dogs. Second offence.) Whosoever 
shall unlawfully have in his possession or on his premises any 
stolen dog, or the skin of any stolen dog, knowing such dog to 
have been stolen or such skin to be the skin of a stolen dog, 
shall, on conviction thereof before two justices of the peace, 
be liable to pay such sum of money, not exceeding twenty 
pounds, as to such justices shall seem meet; and whosoever, 
having been convicted of any such offence, either against this 
or any former Act of Parliament, shall afterwards be guilty of 
any such offence as in this section before mentioned, shall be 
guilty of a misdemeanor, and being convicted thereof shall be 
liable, at the discretion of the Court, to be imprisoned for 
any term not exceeding eighteen months, with or without 
hard labour. 


20. Taking money to restore dogs.| Whosoever shall cor- 
ruptly take any money or reward, directly or indirectly, under 
pretence or upon account of aiding any person to recover any 
dog which shall have been stolen, or which shall be in the 

ion of any person not being the owner thereof, shall be 
guilty of a misdemeanor, and being convicted thereof shall be 
liable, at the discretion of the Court, to be imprisoned for any 
term not exceeding eighteen months, with or without hard 
labour. 


21. Stealing beasts or birds ordinarily kept in confinement, 
and not the subjects of larceny. Second offence.] Whosoever 
shall steal any bird, beast, or other animal ordinarily kept in 
a state of confinement or for any domestic purpose, not being 
the subject of larceny at common law, or shall wilfally kill any 
such bird, beast, or animal, with intent to steal the same or 
any part thereof, shall, on conviction therefore before a justice 
of the peace, at the discretion of the justice, either be com- 
mitted to the common gaol or house of correction, there to be 
imprisoned only, or to be imprisoned and kept to hard labour 
for any term not exceeding six months, or else shall forfeit and 
pay, over and above the value of the bird, beast, or other 
animal, such sum of money, not exceeding moe pounds, as 
to the justice shall seem meet; and whosoever, having been 
convicted of any such offence, either against this or 
Act of Parliament, shall afterwards commit any in 
this section before mentioned, and shall be convicted thereof in 
like manner, shall be committed to the common gaol or house 
of correction, there to be kept to hard labour for such term 
b seeing twelve months as the convicting justice shall 

nk fit, 


I 
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22. Persons found in possession of stolen beasts, &c., liable to 
penalties.| If any such bird, or any of the plumage thereof, 
or any dog, or any such beast, or the skin thereof, or any such 
animal, or any part thereof, shall be found in the possession or 
on the premises of any person, any justice may restore the 
sane respectively to the owner thereof; and any person in” 
whose possession or on whose preinises such bird or the 
plumage thereof, or such beast or the skin thereof,.or such 
animal or any part thereof, shall be so found, (such person 
knowing that the bird, beast, or animal has been stolen, or that 
the plumage is the plumage of a stolen bird, or that the skin 
is the skin of a stolen beast, or that the part is a part of a 
stolen animal,) shall, on conviction before a justice of the 
peace, be liable for the first offence to such forfeiture, and for 
every subsequent offence to such punishment, as any person 
convicted of stealing any beast or bird is made liable to by the 
last preceding section, 

23. Killing pigeons.| Whosoever shall unlawfully and wil- 
fully kill, wound, or take any house dove or pigeon under such 
circumstances as shall not amount to larceny at common law, 
shall, on conviction before a justice of the peace, forfeit and 
pay, over and above the value of the bird, any sum not ex- 
ceeding two pounds, 


24. Taking fish in any water situate in land belonging to 
a dwelling house; in. a private fishery elsewhere. Provision 
respecting anglers, Provision as to boundaries of parishes. | 
Whoever shall unlawfully and wilfully take or destroy any 
fish in any water which shall run through or be in any land 
adjoining or belonging tothe dwelling house of any person being 
the owner of such water, or having a right of fishery therein, 
shall be guilty of a misdemeanor; and whosoever shall unlaw- 
fully and wilfully take or destroy, or attempt to take or de- 
stroy, any fish in any water not being such as hereinbefore 
mentioned, but which shall be private property, or in which 
there shall be any private right of fishery, shall, on conviction 
thereof before a justice of the peace, forfeit and pay, over and 
above the value of the fish taken or destroyed (if any), such 
sum of money, not exceeding five pounds, as to the justice shall 
seem meet: provided, that nollie hereinbefore contained 
shall extend to any person angling between the beginning of 
the last hour before sunrise and the expiration of the first hour 
after stinset; but whosoever shall by angling between the be- 
ginning of the last hour before sunrise and the expiration of 
the first hour after sutiset unlawfully and wilfully take or de- 
stroy, Or attempt to take or destroy, any fish in any such water 
as first mentioned, shall, on conviction before a justice of the 
peace, forfeit and pay any sum not exceeding five pounds; and 
if in any stich water as last mentioned, he shall, on thelike con- 
viction, forfeit and pay any sum not exceeding two pounds as 
to the justice shall seem meet; and if the boundary of any 


parish, township, or vill shall happen to be in or by the side of 
any such water as is in this section before mentioned, it shall 
be sufficient to prove that the offence was committed either in 


the parish, township, or vill named in the indictment or infor- 
mation, or in any parish, township, or vill adjoining thereto. 


25. The tackle of fishers may be seized. Angler, on seizure 
of kis tackle, exempt from penalty.| If any person shall at 
any time be found fishing against the provisions of this Act, the 
owner of the ground, water, or fishery where such offender 
shall be so found, his servant, or any person authorized by him, 
may demand from such offender any rod, line, hook, net, or 
other implement for taking or destroying fish which shall 
then be in his possession, and in case such offender shall not 
immediately deliver up the same, may seize and take the same 
from him for the use of such owner: provided, that any person 
angling aut the provisions of this Act, between the be- 
ginning of the last hour before sunrise and the expiration of 
the first hour after sunset, from whom any implement used by 
anglers shall be taken, or by whom the same shall be so de- 
livered up, shall by the taking or delivering thereof be ex- 
empted from the payment of any damages or penalty for such 
angling. 

26. Stealing or dredging fur oysters in oyster fisheries. 
Form of indictment. Pruviso as to floating fish.| Whosoover 
shall steal any oysters or oyster brodd from any oyster bed, 
laying, or fishery, being the property of any other person, and 
sufficiently marked out or known as such, shall be guilty of 
felony, and being convicted thereof shall be liable to be punished 
a8 in the case of simple larceny; and whosoever shall unlaw- 
fally and wilfully use any dredge, or any net, instrument, or 

whatsoever, within the limits of any oyster bed, laying, 
or fishery, being the property of any other person, and suffi- 





ciently marked out or known as such, for the purpose of taking 
oysters or oyster brood, although none shall be actually taken, 
or shall unlawfully and wilfully, with any net, instrument, or 
engine, drag upon the ground or soil of any such fishery, shal} 
be guilty of a misdemeanor, and being convicted thereof shal] 
be liable, at the discretion of the Court, to be imprisoned for 
any term not exceeding three months, with or without hard 
labour, and with or without solitary confinement; and it shal] 
be sufficient in any indictment to describe we name or 
otherwise the bed, laying, or fishery in which any of the said 
offences shall have been committed, without stating the same 
to be in any particular parish, township, or vill: provided, thas 
nothing in this section contained shall prevent any person from 
catching or fishing for any floating fish within the limits of any 
oyster fishery with any net, instrument, or engine adapted for 
taking floating fish only. 
As to larceny of written instruments: 

27. Bonds, bills, notes, §c.] Whosoever shall steal, or 
shall for any fraudulent purpose destroy, cancel, or obliterate 
the whole or any part of any valuable security, other than 4 
document of title to lands, shall be guilty of felony, of the sime 
nature and in the same degree, and punishable in the saitis 
manner as if he had stolen any chattel of like value with the 
share, interest, or deposit to which the security so stolen may 
relate, or with the money due on the security so stolen, of 
secured theréby and remaining unsatisfied, or with the valuédt 
the goods or other valuable thing represented, mentioned, or 
referred to in or by the security. 


28. Deeds, §c., relating to real property. Form of indict. 
ment.| Whosoever shall steal, or shall for any fraudulent pur: 
pose destroy, cancel, obliterate, or conceal, the whole or any 
part of any document of title to lands shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion 
the Court, to be kept in penal servitude for the term of three 
years, or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without 
solitary confinement; and in any indictment for any sudi 
offence relating to any document of title to lands, it shall be 
sufficient to allege such document to be or to contain evidendé 
of the title or of part of the title of the person or of some oné 
of the persons having an interest, whether Vested or contingent, 
legal or equitable, in the real estate to which the same relates, 
and to mention such real estate or some part thereof. 


29. Wills or codicils. Other remedies not to be aera 
Whosoever shall, either during the life of the testator or afte 
his death, steal, or for any fraudulent purpose destroy, cancel, 
obliterate, or conceal ‘the whole or any part of any wilt codicil, 
or other testamentary instrument, whether the same ahall relate 
to real or personal estate, or to both, shall be guilty of felony 
and being convicted thereof shall be liable, at the discretion 
the Court, to be kept in penal servitude for life or for any term 
not less than three years,—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and with 
or without solitary confinement; and it shall not in any indiet- 
ment for such offence be necessary to allege that such will, 
codicil, or other instrument is the property of any person: pro- 
vided, that nothing in this or the last pi section meét- 
tioned, nor any proceeding, conviction, or judgment to be had 
or taken thereupon, shall prevent, lessen, or ach any 
remedy at law or in equity which Fae j party aggrieved by any 
such offence might or would have if this Act had not been 
passed; but no conviction of any such offender shall be re 
ceived in evidence in any action at law or suit in 
against him; and no person shall be liable to be convieted of 
any of the felonies in this and the last preceding section men- 
tioned, by any evidence whatever, in respect of any act done 
by him, if he shall at any time previously to his being charged 
with such offence have first disclosed such act, on oath, in con- 
sequence of any compulsory process of any court of law or 
eqnity in any action, suit, or proceeding which shall have been 
bond fide instituted by any party aggrieved, or if he shall have 
first disclosed the same in any compulsory examination or de- 
position before any court upon the hearing of any matter ia 
bankruptcy or insolvency. 

80, Stealing records or other documents,—Form of in- 
dictment.| Whosoever shall steal, or shall for any fraudulent 
purpose take from its place of deposit for the time being, or 
from any person having the lawful \custody thereof, or 
unlawfally and maliciously cancel, obliterate, injure, or destroy 
the whole or any part of any record, writ, return, panel, pro- 
cess, interrogatory, deposition, affidavit, rale, order, or warrant 
of attorney, or of any original document whatsoever of or be« 
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longing to any court of record, or relating to any matter, civil 
or criminal, begun, dépending, or terminated in any such court, 
or of any bill, petition, answer, interrogatory, deposition, affi- 
davit, order, or decree, or of any original document whatsoever 
of or belonging to any court of equity, or relating to any cause 
or matter begun, depending, or terminated in any such court, 
or of any original document in anywise relating to the business 
of any office or employment under her Majesty, and being or 
remaining in any office appertaining to any court of justice, or 
in any of her Majesty’s castles, palaces, or houses, or in any 
government or public office, shall be guilty of felony, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for the term of three 
years, or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement; and it shall not in any indictment for such 
offence be necessary to allege that the article in respect of 
which the offence is committed is the property of any person. 


As to larceny of things attached to or growing on land: 
31. Metals, glass, wood, fc., fixed to house or land.] Whoso- 
ever shall steal, or shall rip, cut, sever, or break with intent to 
steal, any glass or wood-work belonging to any building what- 
soever, or any lead, iron, copper, brass, or other metal, or any 
utensil or fixture, whether made of metal or other material or 
of both, respectively fixed in or to any building whatsoever, or 
any thing made of metal fixed’ in any land being private pro- 
perty, or for a fence to any dwelling-house, garden, or area, or 
in any square or street, or in any place dedicated to public use 
or ornament, or in any burial ground, shall be guilty of felony, 
and being convicted thereof shall be liable to be purfished as 
in the case of simple larceny; and in the case of any such 
thing fixed in any such square, street, or place as aforesaid, it 
shall not be necessary to allege the same to be the property of 
any person, 
32. Trees in pleasure grounds of the value of £1, or else- 
where of the value of £5.] Whosoever shall steal, or shall cut, 
root up, or otherwise destroy or damage with intent to 
steal, the whole or any part of any tree, sapling, or shrub, or 
any underwood, respectively growing in any park, pleasure 
ground, garden, orchard, or avenue, or in any ground adjoining 
or belonging to any dwelling-house, shall (in case the value of 
the article or articles stolen, or the amount of the injury 
done, shall exceed the sum of one pound) be guilty of 
felony, and being convicted thereof shall be liable to be 
punished as in the case of simple larceny; and whosoever shall 
, or shall cut, break, root up, or otherwise destroy or 
with intent to steal, the whole or any part of any tree, 
, or shrub, or any underwood, respectively growing else- 
than in any of the situations in this section before men- 
tioned, shall (in case the value ot’ the article or articles stolen, 
or the amount of the injury done, shall exceed the sum of five 
pounds) be guilty of felony, and being convicted thereof shall 
be liable to be punished as in the case of simple larceny. 


33. Stealing trees, shrubs, &c., wheresoever growing, and of 
any value above 1s., punis on summary conviction for first 
and second offence; third offence, felony, Second offence. 
Third offence.| Whosoever shall steal, or shall cut, break, root 
up, or otherwise destroy or damage with intent to steal, the 
whole or any part of any tree, sapling, or shrub, or any under- 
wood, wheresoever the same may be respectively growing, the 
stealing of such article or articles, or the injury done, being to 
the amount of a shilling at the least, shall, on conviction 
thereof before a justice of the peace, forfeit and pay, over and 
above the value of the article or articles stolen, or the amount 
of the injury done, such sum of money not exceeding five 

as to the justice shall seem meet; and whosoever having 
convicted of any such offence, either against this or any 
former Act of Parliament, shall afterwards commit any of the 
said offences in this section before mentioned, and shall be con- 
victed thereof in like manner, shall for such second offence be 
committed to the common gaol or house of correction, there to 
be kept to hard labour for such term not exceeding twelve 
months as the convicting justice shall think fit; and whosoever, 
having been twice convicted of any such offence (whether both 
or either of such convictions shall have taken place before or 
the paring of tiis Act) shall afterwards commit any of 
in section before mentioned, shall be guilty of 

being convicted thereof shall be liable to be 
the same manner as in the case ot simple larceny. 


Stealing, Je., any live or dead fence, wooden fence, stile, 
Whosoever shal 


oe offence. 1 steal, or shall cut, 
batch, entammraebgeionguts teeasd, wor pian? any live 
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or dead fence, or any wooden post, pale, wire, or rail set up or 
used as a fence, or any stile or gate, or any part thereof re- 
spectively, shall on conviction thereof before a justice of the 
peace, forfeit or pay, over and above the value of the article or 
articles so stolen, or the amount of the injury done, such sum 
of money not exceeding five pounds as to the justice shall seem 
meet; and whosoever, having been convicted of any such of- 
fence, either against this or any former Act of Parliament, shall 
afterwards commit any of the said ‘offences in this section before 
mentioned, and shall be convicted thereof in like manner, shall 
be committed to the common gaol or house of correction, there 
to be kept to hard labour, for such term not exceeding twelve 
months as the convicting justice shall think fit. 

35. Suspected persons in possession of wood, &c., not satis- 
factorily accounting. for it.] If the whole or any part of any 
tree, sapling, or shrub, or any underwood, or any part of any 
live or dead fence, or any post, pale, wire, rail, stile, or gate, or 
any part thereof, being of the value of one shilling at the least, 
shall be found in the possession of any person, or on the pre- 
mises of any person, with his knowledge, and such person, 
being taken or summoned before a justice of the shall 
not satisfy the justice that he came lawfully by the same, he 
shall on conviction by the justice forfeit and pay, over ind 
above the value of the article or articles so found, any sum not 
exceeding two pounds. 

36. Stealing, &c., any fruit or vegetable production in a gar- 

» SC, ishable on summary conviction for first offence ; 
second offence, felony. | Whosoever shall steal, or shall destroy 
or damage with intent to steal, any plant, root, fruit, or vege- 
table production growing in any garden, orchard, pleusure 
ground, nursery ground, hothouse, greenhouse, or conservatory, 
shall, on conviction thereof before a justice of the peace, at the 
discretion of the justice, either be committed to the common 
gaol or house of correction, there to be imprisoned only, or to 
be imprisoned and kept to hard labour, for any term not ex- 
ceeding six months, or else shall forfeit and pay, over and above 
the value of the article or articles so stolen, or the amount of 
the injury done, such sum of money not exceeding twenty 
pounds as to the justice shall seem meet; and whosoever, 
having been convicted of any such offence, either against this 
or any former Act of Parliament, shall afterwards commit any 
of the offences in this section before mentioned, shall be guilty 
of felony, and being convicted thereof shall be liable to be 
punished in the same manner as in the case of simple larceny. 


37. Stealing, &c., vegetable productions not growing in gar- 
dens, &c. Second offence.] Whetsevee shall steal, or Salt 
destroy or damage with intent to steal, any cultivated root or 
plant used for the food of man or beast, or for medicine, or for 
distilling, or for dyeing, or for or in the course of any manufac- 
ture, and growing in any land, open or inclosed, not being a 
garden, orchard, pleasure ground, or nursery ground, shall, on 
conviction thereof before a justice of the peace, at the discre- 
tion of the justice, either be committed to the common gaol or 
house of correction, there to be imprisoned only, or to be im- 
prisoned and kept to hard labour, for any term not exceeding 
one month, or else shall forfeit and pay, over and above the 
value of — e or articles so stolen, or the amount of the 
injury done, such sum of money not exceeding twenty shillings as 
to the justice shall seem meet, and in default of payment thereof 
together with the costs (if ordered), shall be committed as aforesaid 
for any term not exceeding one month, unless payment 
sooner made; and whosoever, having been convicted of any 
such offence either against this or any former Act of Parlia- 
ment, shall afterwards commit any of the said offences in 
this section before mentioned, and shall be convicted thereof 
in like manner, shall be committed to the common gaol 
house of correction, there to be kept to hard , for 
term not exceeding six months as the convicting justice 
think fit. 

As to larceny from mines: 

38. Ore of metal, coal, §c.] Whosoever shall steal, or 
sever with intent to steal, the ore of any metal, or any 1 
calaminaris, manganese or mundick, or any wad, black caw! 
or black lead, or any coal or cannel coal, from any mine, 
or vein thereof respectively, shall be guilty of , and bei 
convicted thereof shall liable, at the discretion of 


39. Mi removing ore with ¢ Whoso- 
ever, being employed in beter heres ow remove , 


or con any ore of any metal, or any lapis calaminaris 
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manganese, mundick, or other mineral found or being in such 
mine, with intent to defraud any proprietor of or any adven- 
turer in such mine, or any workman or miner employed 
therein, shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be imprisoned 
for any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 


As to larceny from the person, and other like offences: 

40. Robbery or stealing from the person.| Whosoever shall 
rob any person, or shall steal any chattel, money, or valuable 
security from the person of another, shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servitude for any term not ex- 
ceeding fourteen years and not less than three years,—or to be 
imprisoned for any term not exceeding two years, with or 
withont hard labour, and with or without solitary confinement. 


41. On trial for robbery, jury may convict of an assault with 
intent to rob.| If upon the trial of any person upon any in- 
dictment for robbery it shall appear to the jury upon the 
evidence that the defendant did not commit the crime of rob- 
bery, but that he did commit an assault with intent to rob, the 
defendant shail not by reason thereof be entitled to be ac- 
quitted. but the jury shall be at liberty to return as their verdict 
that the lefendant is guilty of an assault with intent to rob; 
and thereupon such defendant shall be liable to’be punished in 
the same manner as if he had been convicted upon an indict- 
ment for feloniously assaulting with intent to rob; and no 
person so tried as is herein lastly mentioned shall be liable to 
be afterwards prosecuted for an assault with intent to commit 
the robbery for which he was so tried. 


42. Assault with intent to rob.| Whosoever shall assault any 
person with intent to rob shall be guilty of felony, and being 
convicted thereof shall (save and except in the cases where a 

punishment is provided by this Act) be liable, at the 
iscretion of the Court, to be kept in penal servitude for the 
term of three years, or to be imprisoned for any term not 
exceeding two years, with or without hard labour, and with or 
without solitary confinement. 

43. Robbery or assault by a person, or by two or more, or 
robbery and wounding.| Whosoever shall, being armed with 
any offensive weapon or instrument, rob, or assault with intent 
to rob, any person, or shall, together with one or more other 
person or persons, rob, or assault with intent to rob, any person, 
or shall rob any person, and at the time of or immediately 
before or immediately after such robbery shall wound, beat 


strike, or use any other personal violence to any person, shall 
be guilty of felony, and being convicted thereof shall be liable, 
at the discretion of the Court, to be ae in penal servitude 


for life, or for any term not less than three years,—or to be 
imprisoned for any term not exceeding two years, with or 
without hard labonr, and with or without solitary confinement. 

44. Letter, demanding money, ge with menaces,| Whosoever 
shall send, deliver, or utter, or directly or indirectly cause to 
be received, knowing the contents thereof, any letter or 
writing demanding of any person with menaces, and without 
any reasonable or probable cause, any property, chattel, money, 
valuable security, or other valuable thing, shall be guilty of 
felony, and being convicted thereof shall be liable, at the dis- 
cretion of the Court, to be kept in penal servitude for life or for 
any term not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without hard labour, 
and with or without solitary confinement, and if 4 male under 
the age of sixteen years, with or without whipping. 

45. Demanding money, &c., with menaces, or by force, with 
intent to steal.) Whosoever shall with menaces or by force 
demand any pr , chattel, money, valuable security, or 
other valuable thing of any person, with intent to steal the 
same, shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in 
penal servitude for the term of three years, or to be imprisoned 
for any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 


46. Letter threatening to accuse 
tort. “Infomous crime” defined.) Whowever shall send, de- 
liver, or utter, or directly or indirectly cause to be received, 
knowing the contents thereof, any letter or writing accusing 
or threatening to accuse any other person of any crime punish. 
able by law with death or penal servitude for not less than 
paige fama ear ipa peinidly mips game wal 
ox of any attempt or endeavour to commit any rape, or of any 
infasoous orisne a6 hereinafter detined, with a view or intent in 


crime, with intent to ex- | 








any of such cases to extort or gain by means of such letter 
writing any property, chattel, money, valuable security, or 
other valuable thing, from any person, shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servitude for life, or for any term 
not less than three years,—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and with 
or without solitary confinement, and, if a male under the 

of sixteen years, with or without whipping; and the abominable 
crime of buggery, committed either with mankind or with beast, 
and every assault with intent to commit the said abominable 
crime, and every attempt or endeavour to commit the 
abominable crime, and every solicitation, persuasion, promise, 
or threat offered or made to any person whereby to move or jn. 
duce such person to commit or permit the said abominable 
crime, shall be deemed to be an infamous crime within th 
meaning of this Act. 


47. Accusing or threatening to accuse, with intent to extort) 
Whosoever shall accuse or threaten to accuse, either the person 
to whom such accusation or threat shall be made or any other 
person, of any of the infamous or other crimes lastly herein. 
before mentioned, with the view or intent in any of the case 
last aforesaid to extort or gain from such Yip 80 scotia 
threatened to be accused, or from any o person any pro- 
perty, chattel, money, valuable security, or other 
thing, shall be guilty of felony, and convicted thereof 
shall be liable, at the discretion of the Court, to be kept in 
penal servitude for life, or for any term not less than thre 
years,—or to be impris8ned for any term not excee two 
years, wigh or without hard labour, and, if a male under th 
age of sixteen years, with or without whipping, 


48. Inducing a person by violence or threats to execute deeds, 
§c., with intent to defraud. | Whosoever, with intent to defrand 
or injure any other person, shall, by any unlawful violence jo 
or restraint of, or threat of violence to or restraint of, the per. 
son of another, or by accusing or threatening to accuse 
person of any treason, felony, or infamous crime as hereinbelo 
defined, compel or induce any m to execute, make, 
indorse, alter, or destroy the whole or any part of any val 
security, or to write, impress, or affix his name, or the nameé 
any other person, or of any company, firm, or co- : 
or the seal of any body corporate, company, or society, u 
or to any paper or parchment, in order that the same My 
afterwards made or converted into, or used or dealt with a4 
valuable security, shall be guilty of felon , and being convig 
thereof shall be liable, at the discretion of the Court, to be key 
in penal servitude for life, or for any term not less than three 
years,—or to be imprisoned for any term not exceeding tm 
years, with or without hard labour, and with or without 
confinement. 


49. It shall be immaterial from whom the menaces pr 
ceed.| It shall be immaterial whether the menaces or threats 
hereinbefore mentioned be of violence, injury, or accus 
tion to be caused or made by the offender or by any other 
person. 

As to sacrilege, burglary, and housebreaking: 

50. owas 4 and entering a church or chapel and comm 
any felony.| Whosoever shall break and enter any ch 
chapel, meeting house, or other place of divine worship, 
commit any felony therein, or being in any church, chap, 
meeting house, or other place of divine w shall commit 
any felony therein and break out of the same, shall be g 
of felony, and being convicted thereof shall be liable, at thé 
cretion of the Court, to be kept in penal servitude for life, o 
for any term not less than three years—or to be imprisoned 
for atty term not exceeding two years, with or without hatd 
labour, and with or without solitary confinement. 


51. Burglary by breaking out.] Whosoever shall enter the 
dwelling house of another with intent to commit any felony 
therein, or being in such dwelling house shall any 
felony therein, and shall in either case break out of the 
said dwelling house in the night, shall be deemed guilty of 
burglary. 

52. Burglary.) Whosoever shall be convicted of the orime 
of burglary shall be liable, at thé discretion of the Court, @ 
be kept in penal servitude for life, or for any term not less that 
three yearsy—~or to be imprisoned for any term not 
two years, with or without hard labour, and with or without 
solitary confinement, 


63. What building within the curtilage shall be deemed 
of the dwelling-howse.) No building, alton within the poe 
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tilage with any dwelling house, and occupied therewith, shall 

) a to be part.of such dwelling house for any of the 

s of this Act, unless there shall be a communication be- 

tween such building and dwelling house, either immediate, or 

by means of a covered and enclosed passage, leading from the 
one to the other. 


54. Entering a dwelling-house in the night with intent to 
commit any felony.] Whosoever shall enter any dwelling-house 
in the night with intent to commit any felony therein, shall be 
guilty of felony, and being convicted thereof shall be liable, at 

@ discretion of the Court, to be kept in penal servitude for 
any term not exceeding seven years and not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement. 

55. Breaking into any building within the curtilage which is 
no part of the dwelling-house and committing any felony.] Who- 
soever shall break and enter any building, and commit any 
felony therein, such building being within the curtilage of a 
dwelling-house, and occupied therewith, but not being part 
thereof, — the-provision herein-before mentioned, or 
being in any such building shall commit any felony therein, 
and break out of the same, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for any term not exceeding four- 
teen years and not less than three years,—or to be imprisoned 
for any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 


56. Breaking into any house, shop, warehouse, &c., and com. 
mitting any felony.) Whosoever shall break and enter any 
dwelling-house, school-honse, shop, warehouse, or counting- 
house, and commit any felony therein, or, being in any dwel- 

-house, school-house, shop, warehouse, or counting-house, 
shall commit any felony therein, and break out of the same, 
shall be guilty of felony, and being convicted thereof shall be 
liable, at the discretion of the Court, to be kept in penal servi- 
tude for any term not exceeding fourteen years and not less 
than three years,—or to be imprisoned for any term not exceed- 
ing two years, with or without hard labour, and with or with- 
out solitary confinement. 


57. Housebreaking, gc., with intent to commit any felony.) 


any fe 
Whosoever shall break and enter any dwelling-house, church, 
ing-house, or other place of divine worship, or any 


chapel, meeting 

building within the , school-house, shop, warehouse, or 
counting-house, with intent to commit ! felony therein, shall 
be guilty of felony, and being convicted thereof shall be liable, 
at the discretion of the Court, to be kept in penal servitude for 
any term not exceeding seven years and not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement, 


58, Being armed with intent to break and enter any house in 
the night.} Whosoe er shall be found by night armed with any 
dangerous or offensive weapon or instrument whatsoever, with 
intent to break or enter into any dwelling-house or other 
iy os. Pogues bhp and to commit any felony therein, or shall 
‘be found by night having in his possession without lawful ex- 
cuse (the of which excuse shall lie on such person) any 
ck key, crow, jack, bit, or other implement of house- 
‘aking, or shall be found by night having his face blackened 
or otherwise ed with intent to commit any felony, or 
shall be found by night in any dwelling-house or other build- 
Ing whatsoever with intent to commit any felony therein, shall 
be guilty of a misdemeanour, and being convicted thereof shall 
be liable, at the discretion of the Court, to be kept in penal 
servitude for the term of three years, or to be imprisoned for 
any term not exceeding two years, with or without hard labour, 
59. The like after a previous conviction for felony, de. 
Whosoever shall be convicted of any such misdemeanour as a 
the last g section mentioned, committed after a previous 
conviction, either for felony or such misdemeanour, shall on 
such subsequent conviction be liable, at the discretion of the 
Court, to be kept in penal servitude for any term not exceed- 
ing ten years and not less than three years,—or to be imprisoned 
any term not exceeding two years, with or without hard 


Ae 0 rieay i te house: 

+ Stealing ina dwelling-house to the val £5.) Wh 
soever shall steal in Teolinnianas — Poa 
or valuable security, to the value in the whole of five pounse 
ot moro, ahall be guilty of felony, and being convioted thereof 





shall be liable, at the discretion of the. Court, to be kept in 
penal servitude for any term not exceeding fourteen years and 
not less than three years,—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and with 
or without solitary confinement. ‘ 

61. Stealing in @ dwelling-house with menaces.| Whosoever 
shall steal any chattel, money, or valuable security in any 
dwelling-house, and shall by any menace or threat put one 
being therein in bodily fear, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for any term not exceeding four- 
teen years and not less than three years,—or to be imprisoned 
for any term not exceeding two years, with-or without hard 
labour, and with or without solitary confinement. 


As to larceny in manufactories: 

62. Stealing in process of mantfacture.} Who- 
soever shall steal, to the value of ten shillings, any wool- 
len, linen, hempen, or cotton yarn, or any goods or article 
of silk, woollen, linen, cotton, alpaca, or mohair, or of any one 
or more of those materials mixed with each other, or mixed 
with any other matérial, whilst laid, placed, or exposed, during 
any stage, process, or progress of manufacture, in any building, 
field, or other place, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of the Court, to 
be kept in penal servitude for any term not exceeding fourteen 
years and not less than three years,—or to be imprisoned for 
any term not. exceeding two years, with or without hard labour , 
and with or without solitary confinement. 


As to larceny in ships, wharfs, &c.: 

63. Stealing from ships, docks, wharfs, §c.] Whosoever 
shall steal any goods or merchandise in any vessel, barge, or 
boat of any description whatsoever in any haven, or in any 
port of entry or discharge, or upon any navigable river or canal, 
or in any creek or basin belonging to or communicating with 
any such haven, port, river, or canal, or shall steal any goods 
or merchandise from any dock, wharf, or quay adjacent to 
any such haven, port, river, canal, creek, or basin, shall be 
guilty of felony, and being convicted thereof shall be liable, at 
the discretion of the Court, to be kept in penal servitude for 
any term not exceeding fourteen years and not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without 
solitary confinement, 


shall plunder or steal any part of any ship or vessel which 
shall be in distress, or wecked, stranded, or cast on shore, or 
any goods, ise, or articles of any kind belonging to 
such ship or vessel, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of the Court, to 
be kept in penal servitude for any term not exceeding fourteen 
years and not less than three years,—or to be impris for 
any term not exceeding two years, with or without labour, 
and with or without solitary confinement; and the offender 
may be indicted and tried either in the county or place in 
which the offence shall have been committed or in any county 
or place next adjoining. 

65. Persons in possession of shipwrecked goods not giving a 
satisfactory account.] If any goods, merchandize, or articles 
of any kind, belonging to any ship or ‘vessel in distress, or 
wrecked, stranded, or cast hs shore, gene found in the ge re 
sion of any person, or on the premises of any person wi is 
knowledge, a) such pérson, beiig taken or summoned before 
a justice of the peace, shall not satisfy the justice that he came 
lawfully by the same, then the same shall, by order of the 
justice, be forthwith delivered over to or for the use of the 
rightful owner thereof’; and the offender shall, on conviction 
of such offence before the justice, at the discretion of the 
justice, either be committed to the common or house of 
Correction, there to be imprisoned only, or to be im 
and kept to hard labour, for any term not six 
months, or else shall forfeit and pay, over and above the value 
of the goods, merchandise, or es, such sam of money not 
exceeding twenty pounds as to the justice shall seem meet, 


66, ¥ eeapricnatine dipeneinene ae a> 
may be seized, ¥e.] Lf any person shall offer or expose for sale 
any 8, merchandise, or articles whatsoever, which shall 
have unlawfully taken, or shall be reasonably suspected 
so to have been taken, from any ship or vessel in distress, or 
wrecked, stranded, or cast on shore, in @ such case any 

to whom the same shall be offered sale, or any 
officer of the Customs or Excise, or peace officer, may lawfully 
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seize the same, and shall with all convenient speed carry the 
same, or give notice of such seizure, to some justice of the 
peace; and if the person who shall have offered or exposed the 
same for sale, being summoned by such justice, shall not 
appear and satisfy the justice that he came lawfully by such 
goods, merchandise, or articles, then the same shall, by order 
of the justice, be forthwith delivered over to or for the use ot 
the rightful owner thereof, upon payment of a reasonable re- 
ward (to be ascertained by the justice) to the person who 
seized the same; and the offender shall, on conviction of 
such offence by the justice, at the. discretion of the justice, 
either be committed to the common gaol or house of correc- 
tion, there to be imprisoned only, or to be imprisoned and 


kept to hard labour, for any term not exceeding six months, or | 


else shall forfeit and pay, over and above the value of the 
goods, merchandise, or articles, such sum of money not exceed- 
ing twenty pounds as to the justice shall seem meet. 


As to larceny or embezzlement by clerks, servants, or 
persons in the public service: 

67. Larceny by clerks or servanis.| Whosoever, being a 
clerk or servant, or being employed for the purpose or in the 
capacity of a clerk or servant, shall steal any chattel, money, 
or valuable security belonging to or in the session or 
power of his master or employer, shall be guilty of felony, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for any term not exceeding 
fourteen years and not less than three years,—or to be im- 
prisoned for any term not exceeding two years, with or with- 
out hard labour, and with or without solitary confinement, and, 
if a male under the age of sixteen years, with or without 
whipping. 

68. Embezzlement by clerks or servants.| Whosoever, being 
a clerk or servant, or being employed for the purpose or in the 
capacity of a clerk or servant, shall fraudulently embezzle any 
chattel, money, or valuable security, which shall be delivered 
to or received or taken into possession by him for or in the 
name or on the account of his master or employer, or any pact 
thereof, shall be deemed to have feloniously stolen the same 
from his master or employer, although such chattel, money, or 
security was not received into the possession of such master or 
employer otherwise than by the actual possession of his clerk, 
servant, or other person so employed, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
kept in penal servitude for any term not exceeding fourteen 
years and not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without ‘whipping. 


69. Larceny by persons in the Queen’s service or by the 
ice.| Whosoever being employed in the public service of 
her Majesty, or being a constable or other person employed in 
the police of any county, city, borough, district, or place what- 
soever, shall steal any chattel, money, or valuable security 
belonging to or in the possession or power of her Majesty, or 
intrusted to or received or taken into possession by him by 
virtue of his employment, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for any term not exceeding four- 
teen years and not leas than three years,—or to be imprisoned 
for any term not excéeding two years, with or without hard 
labour, and with or without solitary confinement. 


70. Embezzlement by persons in the Queen's service, or by the 
police. Venue. Form of warrant of commitment and indict- 
ment. | Whosoever, being employed in the public service of her 
Majesty, or being a constable or other person employed in the 
police of any county, city, borough, district, or place whatso- 
ever, and intrusted by virtue of such employment with the 
receipt, custody, management, or control of any chattel, money, 
or valuable security, shall embezzle any chattel, money, or 
valuable security which shall be intrusted to or received or 
taken into possession by him by virtue of his employment, or 
any part thereof, or in any manner fraudulently apply or dis- 
pose of the same or any part thereof to his own use or benefit, 
or for any purpose whatsoever except for the public service, 
shall be deemed to have feloniously stolen the same from her 
Majesty, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitude ‘for any 
term not exceeding fourteen years and not less than three 
years;—or to be imprisoned for any term not exceeding two 
years, with or without hard labour; and every offender against 
this or the last preceding section may be dealt with, indicted, 
tried, and punished either in the county or place in "which he 








shall be apprehended’or be in custody, or in which he shall 
have committed the offence; and in every case of larceny, em- 
bezzlement, or fraudulent ‘application or disposition of an: 
chattel, money, or valuable security in this and the last pre. 
ceding ‘section mentioned, it shall be lawful in the warrant of 
commitment by the justice of the peace before whom the 
offender shall be charged, and in the indictment to be preferred 
against such offender, to lay the property of any such chattel, 
money, or valuable security in her Majesty. 


71. Distinct acts of embezzlement nay be charged in the same 
indictment.| For preventing difficulties in the prosecution of 
offenders in any case of embezzlement, fraudulent application 
or disposition, hereinbefore mentioned, it shall be lawful to 
charge in the indictment and proceed against the offender for 
any number of distinct acts of embezzlement, or of fraudulent 
application or disposition, not exceeding three, which may 
have been committed by him against her Majesty or against 
the same master or employer, within the space of six months 
from the first to the last of such acts; and in every such in- 
dictment where the offence shall relate to any money or any 
valuable security it shall be sufficient to allege the embezzle- 
ment, or fraudulent application or disposition, to be of money, 
without specifying any particular coin or valuable security; 
and such allegation, so far as regards the description of the 

property, shall be sustained if the offender shall be proved to 
have embezzled or fraudulently applied or disposed of any 
amount, although the particular species of coin or valuable 
security of which such amount was composed shall not be 
proved; or if he shall be proved to have embezzled or fraudu- 
lently applied or disposed of any piece of coin or any valuable 
security, or any portion of the value thereof, although such 
piece of coin or valuable security may have been delivered to 
him in order that some part of the value thereof should be : 
returned to the party delivering the same, or to some other 
person, and such part shall have been returned accordingly, 


72. Person indicted for embezzlement as a clerk, &c., to le 
acquitted if the offence turn out to be larceny ; and vice versi.] 
If upon the trial of any person indicted for embezzlement, or 
fraudulent application or disposition as aforesaid, it shall be 
proved that he took the property in question in any such man- 
ner as to amount in law to larceny, he shall not by reason 
thereof be entitled to be acquitted, but the jury shall be at 
liberty to return as their verdict that such person is not guilty 
of embezzlement, or fraudulent application or disposition, but 
is guilty ofsimple larceny, or of larceny as a clerk, servant, 
or person employed for the purpose or in the capacity of 4 
clerk or servant, or as a person employed in the public service, 
or in the police, as the case may be; and thereupon 
such person shall be liable to be punished in the same man- 
ner as if he had been convicted upon an indictment for such 
larceny; and if upon the trial of any person indicted for 
larceny it shall be proved that he took the property in question 
in any such manner as to amount in law to embezzlement, or 
fraudulent application or disposition as aforesaid, he shall not 
by reason thereof be entitled to be acquitted, but the jury shall 
be at liberty to return as their verdict that such person is not 
guilty of larceny, but is guilty of embezzlement, or fraudulent 
application or disposition, as the case may be, and thereupon 
such person shall be liable to be punished in the same manner 
as if he bh had been convicted upon an indictment for such em- 
bezzlement, fraudulent application or disposition; and no _per- 
son so tried for embezzlement, fraudulent application or dispo- 
sition, or larceny as aforesaid, shall be liable to be afterwards 
prosecuted for larceny, fraudulent application or disposition, or 
embezzlement, upon the same facts. 


73. Embezzlement by the officers of the Bank of England or 
Ireland.| Whosoever, being an officer or servant of 
Governor and Company of the Bank of England or of the 
Bank of Ireland, and being intrusted with any bond, deed, note, 
bill, dividend warrant, or warrant for payment of any annuity 
or interest, or money, or with any security, money, or other 
effects of or belonging to the said governor and company, or 
having any bond, deed, note, bill, dividend warrant, or warrant 
for payment of any annuity or interest, or money, or any 
security, money, or other effects @f any other person, 
politic or corporate, lodged or deposited with the said governor 
and company, or with him as an officer or servant of the said 
governor and company, shall secrete, embezzle, or run away 
with any such bond, deed, note, bill, dividend or other warrant, 
security, money, or other effects as aforesaid, or any part 
thereof, shall be guilty of felony, and being convicted thereot 
shall be liable, at the discretion of the Court, to be kept in 
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al servitude for life or for any term not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement. 


As to larceny by tenants or lodgers: 

74, Tenant or lodger stealing chattel or fixture let to hire 
with house or lodgings.] Whosoever shall steal any chattel or 
fixture let to be used by him or her in or with any house or 
lodging, whether the contract shall have been entered into by 
him or her or by her husband, or by any person on behalf of 
him or her or her husband, shall be guilty of felony, and 
being convicted thereof shall be liable, at the discretion of the 

to be imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without solitary con- 
finement, and, if a male under the age of sixteen years, with 
or without whipping; and in case the value of such chattel or 
fixture shall exceed the sum of five pounds, shall be liable, at 
the discretion of the Court, to be kept in penal servitude for 
any term not exceeding seven years and not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement, and, if a male under the age of sixteen 
, With or without whipping; and in every case of stealing 
any chattelin this section mentioned it shall be lawful to pre- 
fer an indictment in the common form as for larceny, and in 
every case of stealing any fixture in this section mentioned to 
prefer an indictment in the same form as if the offender were 
not a tenant or lodger, and in either case to lay the property 
in the owner or person letting to hire, 


As to frauds by agents, bankers, or factors: 


75. Agent, banker, &c., embezzling money or selling securities, 
fc., intrusted to him; or goods, §c., intrusted to him for safe 
custody. Punishment Not to ect trustees or mortgagees; 
nor bankers, &c., receiving money due on securities; or disposing 
of securities on which they have a lien.] Whosoever, having 
been intrusted, either solely, or jointly with any other person, 
as a banker, merchant, broker, attorney, or other agent, with 
any money or security for the payment of money, with any 
direction in writing to apply, pay, or deliver such money or 
security or any part thereof respectively, or the proceeds or 
any part of the proceeds of such security, for any purpose, or 
to any person specified in such direction, shall, in violation of 
good faith, and contrary to the terms of such direction, in any- 
wise convert to his own use and benefit, or the use or benefit 
of any person other than the person by whom he shall have 
been so intrusted, such money, security, or proceeds, or any 
part thereof respectively; and whosoever, having been in- 
trusted, either solely, or jointly with any other person, as a 
banker, merchant, broker, attorney, or other agent, with any 
chattel or valuable security, or any power of attorney for the 
sale or transfer of ary share or interest in any public stock or 
fund, whether of the United Kingdom, or any part thereof, or 
of any foreign state, or in any stock or fund of any body 
corporate, company, or society, for safe custody or for any 
special purposes, without any authority to sell, negotiate, 
transfer, or pledge, shall, in violation of good faith, and con- 
trary to the object or purpose for which such chattel, security, 
or power of attorney shall have been intrusted to him, sell, 
negotiate, transfer, pledge, or in any manner convert to his own 
use or benefit, or the use or benefit of any person other than 
the person by whom he shall have been so intrusted, such 
chattel or security, or the proceeds of the same, or any part 
thereof, or the share or interest in the stock or fund to which 
such power of attorney shall relate, or any part thereof, shall 
be guilty of a misdemeanor, and being convicted thereof shall 
be e, at the discretion of the Court, to be kept in 
penal servitude for any term not exceeding seven years 
and not less than three years—or to be imprisoned for any 
term not ex two years, with or without hard labour, and 
with or without solitary confinement; but nothing in this sec- 
tion contained relating to agents shall affect any trustee in or 
under any instrument whatsoever, or any mortgagee of any 

y, real or personal, in respect of any act done by 
such trustee or m in relation to the property com- 
prised in or affected by any such trust or mortgage; nor 
shall restrain banker, merchant, broker, attorney, or 
other agent from receiving any money which shall be or become 
actually due and payable upon or by virtue of any valuable 
security, according to the tenor and effect thereof, in such 
manner as he might have done ifthis Act had not been passed; 
nor from selling, transferring, or otherwise di of any 
tecurities or affects in his possession upon which he shall haye 








any lien, claim, or demand entitling him by law so to do, unless 
such sale, transfer, or other disposal shall extend to a greater 
number or part of such securities or effects than shall be re- 
quisite for satisfying such lien, claim, or demand. 


76. Bankers, x ta) Sraudulentlyselling, §c., property intrusted 
to their care.] oscever, being a banker, merchant, broker, at- 
torney, or agent, and being intrusted, either solely or jointly with 
any other person, with the property of any other person for safe 
custody, shall, with intent to defraud, sell, negotiate, transfer, 
pledge, or in any manner convert or appropriate the same or 
any part thereof, to or for his own use or benefit, or the use or 
benefit of any person other than the person by whom he was so 
intrusted, shall be guilty of misdemeanor, and being convicted 
thereof shall be liable, at the discretion of the Court, to any of 
the punishments which the Court may award as hereinbefore 
last mentioned. 


77. Persons under powers of attorney fraudulently selling pro- 
perty.] Whosoever, being intrusted either solely, or jointly 
with any other person, with any power of attorney for the sale 
or transfer of any property, shall fraudulently sell or transfer 
or otherwise convert the same or any part thereof to his own 
use or benefit, or the use or benefit of any person other than the 
person by whom he was so intrusted, shall be guilty of a mis- 
demeanor, and being convicted thereof shall be liable, at the 
discretion of the Court, to any of the punishments which the 
Court may award as hereinbefore last mentioned. 


78. Factors obtaining advances on the property of their prin- 
cipals. Clerks wilfully assisting. Cases excepted where the 
pledge does not exceed the amount of their lien.] Whosoever, 
being a factor or agent intrusted, either solely, or jointly 
with any other person, for the purpose of sale or other- 
wise, with the possession of any goods, or of any docu- 
ment of title to goods, shall, contrary to or without the au- 
thority of his principal in that behalf, for his own use or bene- 
fit, or the use or benefit of any person other than the person by 
whom he was so intrusted, and in violation of good faith, make 
any consignment, deposit, transfer, or delivery of any goods or 
document of title so intrusted to him as in this section before 
mentioned, as and by way of a pledge, lien, or security for any 
money or valuable security borrowed or received by such factor 
or agent at or before the time of making such consignment, 
deposit, transfer, or delivery, or intended to be thereafter bor- 
rowed or received, or shall, contrary to or without such 
authority, for his own use or benefit, or the use or benefit of 
any person other than the person by whom he was so intrusted , 
and in violatiqn of good faith, accept any advance of any money 
or valuable security on the faith of any contract or agreement 
to consign, deposit, transfer, or deliver any such goods or docu- 
ment of title, shall be guilty of a misdemeanor, and being con- 

victed thereof shall be liable, at the discretion of the Court, to 
any of the punishments which the Court may award as herein- 
before last mentioned; and every clerk or other person who 
shall knowingly and wilfully act and assist in making any such 
consignment, deposit, transfer, or delivery, or in accepting or 
procuring such advance as aforesaid, shall be guilty of a mis- 
demeanor, and being convicted thereof shall be liable, at the 

discretion of the Court, to any of the same punishments, pro- 
vided, that no such factor or agent shall be liable to any prose- 
cution for consigning, depositing, transferring, or delivering any 
such goods or documents of title, in case’the same shall not be 
made a security for or subject to the payment of any greater 

sum of money than the amount which at the time of such con- 
signment, deposit, transfer, or delivery was justly due and owing 
to such agent from his principal, together with the amount of 
any bill of exchange drawn by or on account of such principal, 
and accepted by such factor or agent. 

79. Definitions of terms: “intrusted ;” “‘ pledge ;” “ pos- 
sessed ;” “* advance ;” “contract or agreement.” Possession 
to be evidence of intrusting.] Any factor or agent intrusted 
as aforesaid, and of any such document of title, 
whether derived immediately from the owner of such goods 
or obtained by reason of such factor or agent having been 
instructed with the possession of the goods, or of any 
other document of title thereto, shall be deemed to have 
been intrusted with the possession of the goods repre- 
sented by such document of title; and every contract 
ing or giving a lien upon such document of title as afore- 
said shall be deemed to be a pledge of and lien upon the 
goods to which the same relates; and such factor or agent shall 
be deemed to be of such goods or document, 





whether the same shall be in his actual custody, or shall 
be held by any other person gubject to his control, or 
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for him or on his behalf; and where any loan or advance 
shall be bond fide made to any factor or agent intrusted 
intrusted with and in possession of any such goods or document 
of title, on the faith of any contract or agreement in writing 
to consign, deposit, transfer, or deliver such goods or docu- 
ments of title, and such goods or document of title shall 
actually be received by the person making such loan or 
advance, without notice that such factor or agent was not 
authorised to make such pledge or security, every such loan 
or advance shall be deemed to be a loan or advance on the 
security of such goods or document of title within the meaning 
of the last preceding section, though such goods or document 
of title shall not actually be received by the person makin, 
such loan or advance till the period subsequent thereto; an 
any contract or agreement, whether made direct with such 
factor or agent, or with any clerk or other person on his 
behalf, shall be deemed a contract or agreement with such 
factor or agent; and any payment made, whether by money or 
bill of exchange or other negotiable security, shall be deemed 
to be an advance within the meaning of the last preceding 
section; and a factor or agent in possession as aforesaid of 
such goods or document shall be taken, for the purposes of the 
last preceding section, to have been instructed therewith by the 
owner thereof, unless the contrary be shown in evidence. 


80. Trustees, fraudulently disposing of property, guilty of 
a misdemeanor. No prosecution shall be commenced without 
the sanction of some judge or the Attorney-General.| Whoso- 
ever, being a trustee of any property for the use or benefit, 
either wholly or partially, of some other person, or for any 
public or charitable purpose, shall, with intent to defraud, 
convert or Ay er the same or any part thereof to or for 
his own use or 
other than such person as aforesaid, or for any purpose other 
than such public or charitable purpose as aforesaid, or other- 
wise dispose of or destroy such property or any part thereof, 
shall be guilty of a misdemeanor, and being convicted thereof 
shall be liable, at the discretion of the Court, to any of the 
punishments which the Court may award as hereinbefore last 
mentioned: provided, that no proceeding or prosecution for 
any offence included in this section shall be commenced 
without the sanction of her Majesty’s Attorney-General, or, in 
case that office be vacant, of her Majesty’s Solicitor-General : 
provided also, that where any civil proceeding shall have been 
taken against any person to whom the provisions of this 
section may apply, no person who shall have taken such civil 
proceeding shall commence any prosecution under this section 
without the sanction of the Court or judge before whom such 
civil proceeding shall have been had or shall be pending. 


81. Directors, ¥c., of any body corporate or public company 
Sraudulently appropriating property. | ak mg being a 
director, member, or public officer of any body corporate or 
public company, shall fraudulently take or apply for his own 
use or benefit, or for any use or purposes other than the use or 
purposes of such body corporate or public company, any of the 
property of such body corporate or public company, shall be 
guilty of a misdemeanor, and being convicted thereof shall be 
liable, at the discretion of the Court, to any of the punish- 
ments which the Court may award as hereinbefore last 
mentioned. 


82. Or heeping fraudulent accounts.] Whosoever, being a 
director, public officer, or manager of any body corporate or 
public company, shall as such receive or possess himself of 
any of the property of such body corporate or public company 
otherwise than in payment of a just debt or demand, and 
, shall, with intent to defraud, omit to make or to cause or direct 
to be made a full and true entry thereof in the books and 
accounts of such body corporate or public company, shall be 
guilty of a misdemeanor, and being convicted thereof shall be 
liable, at the discretion of the Court, to any of the punish- 
ments which the Court may award, as hereinbefore last 
mentioned, 


83. Or wilfully destroying books, &c.] Whosoever, being a 
director, manager, public officer, or member of any body cor- 
porate or public company, shall, with intent to defraud, destroy, 
alter, mutilate, or falsify any book, paper, writing, or valuable 
security belonging to the body corporate or public company, 
or make or concur in the making of any false entry, or omit 
or concur in omitting any material particular, in any book of 
account or other document, shall be guilty of a misdemeanor, 
and being convicted thereof shall be Hable, at the discretion of 
the Court, to any of the punishments which the Oourt may 
award, as hereinbefore last mentioned: ' 
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84. Or publishing fraudulent statements. | Whosoever, bej 

a director, manager, or public officer of any body corporate or 
public company, shall make, circulate, or publish, or concur in 
making, circulating, or publishing any written statement or 
account which he shall know to be false in any material par. 
ticular, with intent to decéive or defraud any member, share. 
holder, or creditor of such body corporate or public company, 
or with intent to induce any person to become a shareholder 
or partner therein, or to intrust or advance any property fo 
such body corporate or public company, or to enter into an: 

security for the benefit thereof, shall be guilty of a mis. 
demeanor, and being convicted thereof shall’ be liable, at the 
discretion of the Court, to any of the punishments which the 
Court may award, as hereinbefore last mentioned. 


85. No person to be exempt from answering questions in any 
court, but no person making a disclosure in any compulsory 
proceeding to be liable to prosecution.| Nothing in any of the 
last ten preceeding sections of this Act contained shall enablé 
or entitle any person to refuse to make a full and complete 
discovery by answer to any bill in equity, or to answer any 
question or interrogatory in any eivil proceeding in any court, 
or upon hearing of any matter in bankruptcy or insolvency; 
and no person shall be liable to be convicted of any of the 
misdemeanors in any of the said sections mentioned by any 
evidence whatever in respect of any act done by him, if he 
shall at any time previously to his being charged with such 
offence havé first disclosed such act on oath, in consequence of 
any compulsory process of any court of law or equity, in any 
action, suit, or proceeding which shall have been boné fide in+ 
stituted by any party aggrieved, or if he shall have first dis- 


| closed the same in any compulsory examination or deposition 
enefit, or the use and benefit of any person | 


before any court upon the hearing of any matter in bankruptcy 
or insolvency. 


86. Wo remedy at law or in equity shall be affected. Convic- 
tions shall-not be received in evidence in civil suits. } Nothing i 
any of the last eleven preceding sections of this Act contained, 
nor any proceeding, conviction, or judgment to be had of 
taken thereon against any person ander any of the said 
sections, shall prevent, lessen, or impeach any remedy at la’ 
or equity which any party aggrieved by any offence against an: 
of the said sections might have had if this Act had not been 
passed; but no conviction of any such offender shall be re- 
ceived in evidence in any action at law or suit in equity against 
him; and nothing in the said sections contained shall affect or 
prejudice any agreement entered into or security given by any 
trustee, having for its object the restoration or repayment of 
any trust property misappropriated. 


87. Certain misdemeanors not triable at sessions.| No mis- 
demeanor against any of the last twelve preceding sections of 
this Act shall be prosecuted or tried at any court of general 
or quarter sessions of the peace. 


As to obtaining money, &c., by false pretences: 

‘$8. False pretences. No acquittal because the offence 
amounts to larceny. Form of indictment and evidence.| Who- 
soever shall by any false pretence obtain from any other person 
any chattel, money, or valuable security, with intent to defraud, 
shall be guilty of a misdemeanor, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in 
penal servitude for the term of three years, or to be imprisoned 
for any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement: provided, 
that if upon the trial of any person indicted for such misde- 
meanor it shall be proved that he obtained the property in 
question in any such manner as to amount in law to larceny, 
he shall not by reason thereof be entitled to be acquitted of 
such misdemeanor; and no person tried for such misdemeanor 
shall be liable to be afterwards prosecuted for larceny upon 
the same facts: provided also, that it shall be sufficient in 
indictment for obtaining or attempting to obtain any 
property by false pretences to allege that the party accused did 
the act with attempt to defrand, without alleging an intent to 
defraud any particular person, and without alleging any 
ownership of the chattel, money, or valuable security; and on 
the trial of any such indictment it shall not be necessary to 
prove an intent to deftand any particuler person, but it shall 
be sufficient to prove that the party aceused did the act charged 
with an intent to defraud. { 

89. Where any money or thing is caused to wes = 
livered to any on other than i j 
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be delivered to any other person, for the use or benefit or on 
account of the person making such false pretence, or of any 
other person, with intent to defraud, shall be deemed to have 

ined such. money, chattel, or valuable security within the 
meaning of the last preceding section. 


90. Inducing persons by fraud to execute deeds and other 

.| Whosoever, with intent to defraud or injure any 
other person, shall by any false pretence fraudulently cause or 
induce any other person to execute, make, accept, endorse, or 
destroy the whole or any part of any valuable security, or to 
write, impress, or affix his name, or the name of any other person, 
or of any company, , or co-partnership, or the seal of any 
body corporate, company, or society, upon any paper or parch- 
ment, in order that the same may be afterwards made or con- 
verted into or used or dealt with as a valuable security, shall 
be gailty of a misdemeanor, and being convicted thereof shall 
be liable, at the discretion of the Court, to be kept in penal 
servitude for the term of three years, or to be imprisoned for 
any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 


As to receiving stolen goods: 

91. Receiving, where the peed ts guilty of felony.) 
Whosoever shall receive any chattel, money, valuable security, 
or other property whatsoever, the stealing, taking, extorting, 
obtaining, embezzling, or otherwise disposing whereof shall 
amount to a felony, either at common law or by virtue of 
this Act, knowing the same to haye been feloniously stolen, 
taken, extorted, obtained, embezzled, or disposed of, shall be 
guilty of a felony, and may be indicted and convicted either 
as an accessory after the fact or for a substantive felony, and 
in the latter case, whether the principal felon shall or shall 
nob have been previously convicted, or shall or shall not 
be amenable to justice; and every such receiver, howsoever con- 
victed, shall be liable, at the discretion of the Court, to be kept 
in penal servitude for any term not exceeding fourteen years and 
not less than three years,—or to be imprisoned for any 
term not exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without whipping: provided 
that no person, howsoever tried for receiving as aforesaid, shall 
be liable to be prosecuted a second time for the same offence, 


92. Indictment for stealing and receiving.| In any indict- 
ment containing a charge of feloniously stealing any property 
it shall be lawful to add a count or several counts for felo- 
niously receiving the same or any part or parts thereof, know- 
ing the same to have been stolen, and in any indictment for 
feloniously receiving any pro knowing it to have been 
stolen it shall be lawful to add a count for feloniously stealing 
the same; and where any such indictment shall have been pre- 
ferred and found against any person, the prosecutor shall not be 
put to his election, but it shall be lawful for the jury who shall 
try the same to find a verdict of guilty, either of stealing the 
+) , or of receiving the same, or any part or parts there- 
of, knowing the same to have been stolen; and if such indict- 
ment shall have been preferred and found against two or more 
persons it shall be lawful for the jury who shall try the same 
to find all or any of the said persons guilty either of stealing 
the property or of receiving the same, or any part or parts 
thereof, knowing the same to have been stolen, or to find one 
or more of the said persons guilty of stealing the property, and 
the other or others of them guilty of receiving the same or any 
part or parts thereof knowing the same to have been stolen. 


' 98. Separate receivers may be included in the same in- 
dictment in the absence of the principal.| Whenever 
any property whatsoever shall have been stolen, taken, 
extorted, obtained, embezzled, or otherwise disposed of 
in such a manner as to amount to a felony, either at 
common law or by virtue of this Act, any number of receivers 
at different times of such property, ot of any part or parts 
t , may be charged with substantive felonies in the same 
indictment, and may be tried together, notwithstanding that 
sngeaton talon shall not be included in the same indictment, 
or not bein custody or amenable. to justice. 

94. On an indictment for jointly receiving, persons may be 
convicted of separately receiving. If upon the trial of any two 
or more person’ indicted for jointly receiving any property it 
shall be proved that one or more of such persons separately 
received any part or parts of such property, it shall be lawful 
for the jury to convict, such indictment, such of the said 
Persons as shall ta pedteh ad Have received any part or parts of 
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95. Receiving, where the principal has been guilty of a mis- 
demeanor. ] Wikssover shall receive any chattel, money, 
valuable security, or other property whatsoever, the stealing, 
taking, obtaining, converting, or disposing whereof is made a 
misdemeanour by this Act, knowing the same to have been un- 
lawfally stolen, taken, obtained, converted, or disposed of, shall 
be guilty of a misdemeanor, and may be indicted and con- 
victed thereof, whether the person guilty of the principal mis- 
demeanour shall or shall not have been previously convicted 
thereof, or shall or shall not be amenable to justice; and every 
such receiver, being convicted thereof, shall be liable, at the 
discretion of the Court, to be kept in penal servitude for any 
term not exceeding seven years and not less than three years, 
—or to be imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without solitary con- 
finement, and, if 2 male under the age of sixteen years, with 
or without whipping. 


96. Receiver where triable.] Whosoever -shall receive any 
chattel, money, valuable security, or other property whatsoever, 
knowing the same to have been feloniously or unlawfully stolen, 
taken, obtained, converted, or disposed of, may, whether charged 
as an accessory after the fact to the felony, or with a substan- 
tive felony, or with a misdemeanor only, be dealt with, in- 
dicted, tried, and punished in any county or place in which he 
shall have or shall have had any such property in his possession, 
or in any county or place in which the party guilty of the prin- 
cipal felony or misdemeanor may by law be tried, in the same 
manner as such receiver may be dealt with, indicted, tried, and 
punished in the county or place where he actually received such 
property. 

97. Receivers of p , where the original offenceis punish- 
able on summary convictions.| Where the stealing or taking 
of any property whatsoever is by this Act punishable on sum- 
mary conviction, either for every offence, or for the 
first and second offence only, or for the first offence 
only, any person who shall receive any such La neh 
knowing the same to be unlawfully come by, shall, 
on conviction thereof before a justice of the peace, be liable, 
for every first, second, or subsequent offence of receiving, to the 
same forfeiture and punishment to which a person guilty of a 
first, second, or subsequent offence of stealing or taking such 
property is by this Act made liable. 


98. Principals in the second degree and accessories. Abettors 
in misdemeanors.} In case of every felony punishable under 
this Act every principal in the second degree, and every acces- 
sory before the fact, shall be punishable in the same manner as 
the principal in the first degree is by this Act punishable; and 
every accessory after the fact to any felony punishable under 
this Act (except only a receiver of stolen property) shall, on 
conviction, be liable, at the discretion of the Court, to be im- 
prisoned for any term not exceeding two years, with or without 
hard labour, and with or without solitary confinement; and 
every person who shall aid, abet, counsel, or procure the com- 
mission of any misdemeanor punishable under this Act shall 
be liable to be indicted and punished as a principal offender. 


99, Abettors in offences punishable on summary conviction. ] 
Whosoever shall aid, abet, counsel, or procure the commission 
of any offence which is by this Act punishable on summary 
conviction, either for every time of its commission, or for the 
first and second time only, or for the first time only, shall, on 
conviction before a justice of the peace, be liable, for every 
first, second, or subsequent offence of aiding, abetting, coun- 
selling, or procuring, to the same forfeiture and punishment to 
which a person guilty of a first, second, or subsequent. offence 
as a principal offender is by this Act made liable. 


As to restitution and recovery of stolen property: 

100, The owner of stolen property prosecuting thief or re- 
ceiver to conviction shall have restitution of his property. Pro- 
vision as to valuable and negotiable securities. Not to apply to 
prosecutions of trustees, bankers, §c.] If any person ag hy 
any such felony or misdemeanor as is mentioned in this 
in stealing, taking, obtaining, extorting, embezzling, converting, 
or disposing, or in knowingly receiving, any chattel, money, 
valuable security, or other property whatsoever, shall. be in- 
dicted for such offence, by or on the behalf of the owner of the 
property, or his executor or administrator, and convicted 
thereof, in such case the property shall be restored to the 
owner or his representative; and in every case in this section 
aforesaid the Court before whom any person shall be tried for 
any such‘felony or misdemeanor shall have power to award 
from time to time writs of restitution for the said property, or 
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to order the restitution thereof in a summary manner: provided, 
that if it shall appear before any award or order made that any 
valuable security shall have been bond fide paid or discharged 
by some person or body corporate liable to the payment thereof, 
or being a negotiable instrument shall have been bond fide 
taken or received. by transfer or delivery, by some person or 
body corporate, for a just and valuable consideration, without 
any notice or without any reasonable cause to suspect that the 
same had by any felony or misdemeanor been stolen, taken, 
obtained, extorted, embezzled, converted, or disposed of, in 
such case the Court shall not award or order the restitution of 
such security: provided also, that nothing in this section con- 
tained shall apply to the case of any prosecution of any trustee, 
banker, merchant, attorney, factor, broker, or other agent in- 
trusted with the possession of goods or documents of title to 
goods for any misdemeanor against this Act. 


101. Taking a reward for helping to the recovery of stolen 
ty without bringing the offender to trial.] Whosoever 
yo pelea take any money or reward, directly or indirectly, 
under pretence or upon account of helping any person to any 
chattel, money, valuable security or other property whatsoever 
which shall by any felony or misdemeanour have been stolen, 
taken, obtained, extorted, embezzled, converted, or disposed of, 
as in this Act before mentioned, shall (unless he shall have 
used all due diligence to cause the offender to be brought to 
trial for the same) be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the Court, to be kept 
in penal servitude for any term not exceeding seven years and 
not less than three years,—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and with 
or without solitary confinement, and, if a male under the age 
of eighteen years, with or without whipping. 


102. Advertising a reward for the return of stolen property, 
&c.] Whosoever shall publicly advertise a reward for the re- 
turn of any pr whatsoever which shali have been stolen 
or lost, and shall in such advertisement use any words purport- 
ing that no questions will be asked, or shall make use of any 
words in any public advertisement purporting that a reward 
will be given or paid for any property which shall have been 
stolen or lost, without seizing or making any inquiry after the 
person producing such property, or shall promise or offer in 
any such public advertisement to return to any pawnbroker or 
other person who may have bought or advanced money by way 
of loan upon any property stolen or lost the money so paid or 
advanced, or any other sum of money or reward for the return 
of such property, or shall print or publish any such advertise- 
ment, shall forfeit the sum of fifty pounds for every such 
offence to any person who will sue for the same by action of 
debt, to be recovered, with full costs of suit. 

As to apprehension of offenders, and other proceedings: 

103. A person in the act of committing any offence may be 
pedal: without a warrant, A justice, upon good grounds 
of suspicion proved on oath, may grant a search warrant. 
Any person to whom stolen property is offered may seize the 
porty offering it.) Any person found committing auy offence 
punishable, either upon indictment or upon summary convic- 
tion, by virtue of this Act, except only the offence of angling 
in the daytime, may be immediately apprehended without a 
warrant by any person, and forthwith together with such 
property, if any, before some neighbouring justice of the peace, 
to be dealt with according to law; and if any credible witness 
shall prove upon oath before a justice of the peace a reason- 
able cause to suspect that any person has in his pos- 
session or on his premises any property whatsoever on 
or with respect to which any offence, punishable either 
upon indictment or upon summary conviction by virtue 
of this Act, shall have been committed, the justice may 
grant a warrant to search for such property as in the case 
of stolen ; and any person to whom any property 
shall be offered to be sold, pawned, or delivered, if he shall 
have reasonable cause to suspect that any such offence has 
been committed on or with respect to wd gr pL is hereby 
authorised, and, if in his power, is required to apprehend and 
forthwith to take before a justice of the peace the party offering 
the same, together with such property, to be dealt with accord- 
ing to law. 

A ‘ loitering at night and suspected of any felony 
thle Act may be apprehended. Any constable or peace 
without warrant, any person 
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any felony against this Act, and shall take such person, as soon 
as reasonably may be, before a justice of the peace, to be dealt 
with according to law. 


105. Mode of compelling the appearance of persons punish. 
able on summary conviction.| Where any person shall be | 
charged on the oath of a credible witness before any justice of 
the peace with any offence punishable on summary conviction 
under this Act, the justice may summon the person charged to 
appear at a time and place to be named in such summons, an 
if he shall not appear accordingly, then (upon proof of th 
due service of thé summons upon such person, by delivering 
the same to him personally, or by leaving the same at his 
usual place of abode) the justice may either proceed to hea 
and determine the case ex parte, or issue his warrant for appre. 
hending such person, and bringing him before himself or some 
other justice of the peace; or the justice before whom th 
charge shall be made may (if he shall so think fit), without 
previous summons (unless where otherwise specially di 
issue such warrant, and the justice before whom the person 
charged shall appear or be brought shall proceed to hear and 
determine the case. 


106, Application of forfeitures and penalties on summary 
convictions. Proviso where several persons join in commission 
of same offence.] Every sum of money which shall be forfeited 
on any summary conviction for the value of any property stolen 
or taken, or for the amount of any injury done (such value o 
amount to be assessed in each case by the convicting justice) 
shall be paid to the party aggrieved, except where he is un. 
known, and in that case such sum shall be applied in the sam 
manner as a penalty; and every sum which shall be impose 
as a penalty by any justice of the peace, whether in addition 
to such value or amount or otherwise, shall be paid and ap. 
plied in the same manner as other penalties recoverable before 
justices of the peace are to be paid and applied in cases wher 
the statute imposing the same contains no direction for th 
payment thereof to any person: provided, that where seven 
persons shall join in the commission of the same offence, ani 
shall, upon conviction thereof, each be adjudged to forfeits 
sum equivalent to the value of the property or to the amounté 
the injury, in every such case no further sum shall be paid 
the party aggrieved than such value or amount; and the re 
maining sum or sums forfeited shall be applied in the sam 
manner as any penalty imposed by a justice of the peace is 
hereinbefore directed to be applied. 


107. Ifaperson summarily convicted shallnotpay, &c., the justia 
may commit him. Scale of imprisonment.) In every case of a sum- 
mary conviction under this Act, where the sum which shall k 
forfeited for the value of the property stolen or taken, or for 
the amount of the injury done, or which shall be imposed ass 
penalty by the justice, shall not be paid, eithe immedi 
after the conviction, or within such period as the justice 
at the time of the conviction appoint, the convicting justice 
(unless where otherwise specially directed) may commit the 
offender to the common gaol or house of correction, there to k 
imprisoned only, or to be imprisoned and kept to hard labou, 
according to the discretion of the justice, for any term né 
exceeding two months, where the amount of the sum forfeited 
or of the penalty imposed, or of both (as the case may be), 
together with the costs, shall not exceed five pounds, and for 
any term not exceeding four months where the amount, 
costs, shall not exceed ten pounds, and for any term not er 
ceeding six months in any other case, the commitment to le 
determinable in each of the cases aforesaid upon payment o 
the amount and costs, ‘ 


108. Justice may discharge the offender in certain cases) 
Where any person shall be summarily convicted before a jut 
tice of the peace of any offence against this Act, and it shall 
be a first conviction, the justice may, if he shall so think fi 
discharge the offender from his conviction, upon his making 
such satisfaction to the party aggrieved for d and costs, 
or either of them, as shall be ascertained by the justice. 


109. A summary conviction shall be a bar to any other pre 
ceeding for the same cause.| In case any person convicted 
of any offence punishable upomeum: conviction by virtue 
of this Act have paid the sum adjudged to be paid, & 
gether with costs, under such conviction, or shall have received 
a remission thereof trom the Crown, or from the Lord Liew 
tenant or other chief governor in Ireland, or shall have suffered 
the imprisonment awarded for non-payment thereof, or, the 
imprisonment adjudged in the first instance, or'shall pri 
#0 discharged from his conviction by any justice as af 
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for the same cause. 

110. Appeal.] In all cases where the sum adjudged to be 
paid on any summary conviction shall exceed five pounds, or 
the imprisonment adjudged shall exceed one month, or the 
conviction shall take place before one justice only, any person 
who shall think himself aggrieved by any such conviction may 
ap to the next court of general or quarter sessions which 
shall be holden not less than twelve days after the day of such 
convietjon for the county or place wherein the cause of com- 

ainf shall have arisen: provided, that such person shall give 

9 the complainant a notice in writing of such appeal, and of 
the cause d matter thereof, within three days after such ¢on- 
jon syen clear days at the least before such sessions, 

of shall siso either remain jn custody until the sessions, of 
enter into $ recognizance, with two sufficient sureties, 
a justice of the passer, conditioned personally to appear 
sai aessions and to try such appeal, and to abide the 
judgment of the Court thereupon, and to pay such costs as shall 
be by the Court awarded; or if such appeal shall be against 
any conviction, whereby only a penalty or other sum of money 
all he adjudged to be paid, shall deposit with the clerk of the 
conyictin nstice such a sum of money as such ions shall 
deer to 4 sufficient to cover the sum so adjudge to be paid, 
er me he costs of the conviction and the costs of the 
appeal; and upon such notice being given, and such recogni- 
Zanice ting entered into, or such deposit being made, the justice 
ew such recognizance shall be entered into, or such 
deposit vl be made, shall liberate such person if in custody; 
and the Court at such sessions shall hear and determine the 
matter of the appeal, and shall make such order therein, with 
or without costs to either party, as to the Court shall seem 
meet, and in case of the dismissal of the appeal or the affirm- 
anes of the conviction shall order and adjudge the offender 
to be punished according to the conviction, and to pay such 
costs as shall be awarded, and shall, if necessary, issue process 
for enforcing such judgment; and in any case where after any 





such@eposit shall have been made as aforesaid the conviction 

shall be affirmed, the Court may order the sum thereby ad- 

judged to be paid, together with the costs of the conviction and 

the costs of the appeal, to be paid out of the money deposited, 
ereor, 


and the residue if any, to be repaid to the party con- 
yioted; and in‘any case where any such deposit, the con- 
yiction shall be quashed, the Court shall order the money de- 
posited to be repaid to the party conyicted; and in every case 
where any conyiction shall be quashed on appeal as afcresaid, 
the clerk of the peace, or other proper officer, shall forthwith 
endorse on the conviction a memorandum that the same has 
heen so quashed; and whenever any copy or certificate of such 
conviction shall be made, a copy of such memorandum shall be 
added thereto, and shall be sufficient evidence that the convic- 
tion has been quashed in every case where such copy or certi- 
ficate would be sufficient evidence of such conviction. 


111. No certiorari, §c.] No such conviction, or adjudica- 
tion made on appeal therefrom, shall be quashed for want of 
form, or be removed by certiorari into any of her Majesty’s 
superior courts of record; and no warrant of commitment shall 
be held void by reason of any defect therein, provided it be 
therein alleged that the party has been convicted, and there be 
a good and valid conviction to sustain the same. 


112. Convictions to be returned to the quarter sessions.) 
Every justice of the peace before whom any person shall be 
convicted of any offence against this Act shall transmit the 
conviction to the next court of general or quarter sessions which 
shall be holden for the county or place wherein the offence 
shall have been committed, there to be kept by the proper 
officer among the records of the court; and upon avy informa- 
tion against any person for a subsequent offence, a copy of such 
conviction, certified by the proper officer of the court, or proved 
to bea true copy, shall be suflicient,evidence to prove a con- 
viction for the er offence, aud the conviction shall be pre- 
peg to have been unappealed against until the contrary be 

own, 


118, Venue, in eedings against persons acting under 
this Aet. Notice of action. General Aa es ge.) All notions 
and prosecutions to be commenced against any person for any- 
thing done in pursuance of this Act shall be laid and tried in 
the county where the fact was committed, and shall be com- 
menced within six months after the fact committed, and not 
otherwise; and notice in writing of such action, and of the 


cause shall be given to tho defendant one month at 
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action the defendant may plead the general issue, and give this 
Act and the special matter in evidence, at any trial to be had 
thereupon; and no plaintiff shall recover in any such action if 
tender of sufficient amends shall have been made before such 
action brought, or ifa sufficient sum of money shall have been 


* paid into court after such action brought, by or on behalf of 


the defendant; and if a verdict shall pass for the defendant, or 
the plaintiff shall become nonsuit, or discontinue any such 
action after issue joined, or if, upon demurrer or i 
judgment shall be given against the plaintiff, the defendant 
shall recover his full costs as between attorney and client, and 
have the like remedy for the same as any defendant has by 
law in other cases; and though a verdict shall be given for the 
plaintiff in any such action, such plaintiff shall not have costs 
against the defendant unless the judge before whom the trial 
shall be shall certify his approbation of the action. 


As to other matters: 

114. Stealers of property in one part of the United King- 
dom who have the same in any other part of the United King- 
dom may be tried and punished in that part of the United 
Kingdom where they have the property.] If any person shall 
have in his possession in any one part of the United Ki 
any chattel, money, valuable security, or other property what- 
soever, which he shall have stolen or oth feloniously 
taken in any other part of the United Kingdom, he sper 
dealt with, indicted, tried, and punished for larceny or theft in 
that part of the United Kingdom where he shall 80 have such 
property, in the same manner as if he had actually stolen or 
tuken it in that part; and if any person in any one part of the 
United Kingdom shall receive or have any chattel, money, 
valuable security, or other property whatsoever which shall 
have been stolen or otherwise feloniously taken in any other 
part of the United Kingdom, such person knowing such 
to have been stolen or otherwise feloniously taken, he may be 
dealt with, indicted, tried, and punished for such offence in that 
part of the United Kingdom where he shall so receive or have 
such property, in the same manner as if it had been originally 
stolen or taken in that part. 


115. Offences committed within the jurisdiction of the Ad- 
miralty.| All indictable offences mentioned in this Act which 
shall be committed within the jurisdiction of the Admiralty of 
England or Ireland shall be deemed to be offences of the same 
nature, and liable to the same punishments, as if they had 
been committed upon the land in England or Ireland, and may 
be dealt with, inquired of, tried, and determined in any county 
or place in which the offender shall be a ded or be in 
custody; and in any indictment for any such offence or for 
being an accessory to any such offence the venue and the 
margin shall be the same as if the offence had been i 
in such county or place, and the offence itself shall be averred 
to have been committed “on the high seas”: provided, that 
nothing herem contained shall alter or affect any of the laws 
relating to the government of her Majesty's land or naval 
forces. 


116. Form of indictment for a subsequent offence. Whea 
the previous conviction is to be proved on the trial] In any 
indictment for any offence punihais under this Act, and com- 
mitted after a previous conviction or convictions for any felony, 
misdemeanor, or offence or offences punishable upon summary 
conviction, it-shall be sufficient, after charging the subsequent 
offence, to state that the offender was at a certain time and 
place or at certain times and places conyicted of felony, or of an 
indictable misdemeanor, or of an offence or offences punishable 
upon summary conviction (as the case may be,) without other- 
wise describing the previous felony, misdemeanor, offence or 
offences; and a certificate containing the substance and effect 
only (omitting the formal part) of the indictment and convic- 
tion for the previous felony or misdemeanor, or a copy of any 
such summary conviction, purporting to be signed by the clerk 
of the Court or other officer having the custody ofthe records of 
the Court where the offender was first convicted, or to which 
such summary conviction shall have, been returned, or by the 
deputy of such clerk or officer (for which certificate or copy a 
feo of five shillings and no more shall be demanded or taken), 
shall, upon proof of the identity of the porson of the offender, 
be suflicient evidence of such conviction, without proof of the 
signature or official character of the person appearing to have 
signed the same; and the proceedings upon any indictment for 
committing any offence after a previous con n OF CORVIC- 
tions shall be as follows: (that is to say) the offender shall, in 
the first instance, be ed upon so much only of the in- 
dictment ns charges the subseqtent offence, and if he plead net 
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guilty; or if the Court order a plea of not guilty to be entered 


on his behalf, the jury shall be charged, in the first instance, to 
inquire concerning such subsequent offence only; and if they 
find him guilty, and if on arraignment he plead guilty, he 
shall then, and not before, be asked whether he had been pre- 
viously convicted as alleged in the indictment, and if he answer 
that he had been so previously convicted the Court may proceed 
to sentence him accordingly, but if he deny that he had been so 
previously convicted, or stand mute of malice, or will not 
answer directly to such question, the jury shall then be charged 
to inquire concerning such previous conviction or convictions, 
and in such case it shall not be necessary to swear the jury 
again, but the oath already taken by them shall for all pur- 
poses be deemed to extend to such last-mentioned inquiry: pro- 
vided, that if upon the trial of any person for any such subse- 
quent offence such person shall give evidence of his good 
character, it shall be lawful for the prosecutor, in answer thereto, 
to give evidence of the conviction of such m for the 
previous offence or offences before such verdict of guilty shall 
be returned, and the jury shall inquire concerning such previous 
conviction or convictions at the same time that they inquire 
concerning such subsequent offence. 

117. Fine, and sureties for keeping the peace; in what 
cases.| Whenever any person shall be convicted of any indict- 
able misdemeanor punishable under this Act, the Court may, if 
it shall think fit, in addition to or in lieu of any of the punish- 
ments by this Act authorized, fine the offender, and require him 
to enter into his own recognizances and to find sureties, both 
or either, for keeping the peace and being of good behaviour; 
and in case of any felony punishable under this Act the Court 
may, if it shall think fit, require the offender to enter into his 
own recognizances, and to find sureties, both or either, for keep- 
ing the peace in addition to any punishment by this act 
authorized; provided that no person shall be imprisoned under 
this clause for not finding sureties for any period exceeding one 
year. 


118. Hard labour.] Whenever imprisonment, with or with- 
out hard labour, may be awarded for any indictable offence 
under this Act, the Court may sentence the offender to be im- 
prisoned, or to be imprisoned and kept to hard labour, in the 
common gaol or house of correction. 


119. Solitary confinement and whipping.| Whenever solitary 
confinement may be awarded for any indictable offence under 
this Act, the Court may direct the offender to be kept in soli- 
tary confinement for any portion or portions of his imprison- 
ment, or of his imprisonment with hard labour, not exceeding 
one month at any one time, and not exceeding three months in 
any one year; and whenever whipping may be awarded for any 
indictable offence under this Act, the Court may sentence the 
offender to be once privately whipped, and the number of 
strokes and the instrument with which they shall be inflicted 
shall be specified by the Court in the sentence. 


120. Summary proceedings in England may be under the 11 
& 12 Vict. c.43, and in Ireland under the 14 & 15 Vict. ¢.93 ; 
except in London and the Metropolitan Police District.| Every 
offence hereby made punishable on summary conviction may 
be prosecuted in England in the manner directed by the Act 
of the session holden in the eleventh and twelfth years of 
Queen Victoria, chapter forty-three, so far as no provision is 
hereby made for any matter or thing which may be required to 
be done in the course of such prosecution, and may be prose- 
cuted in Ireland before two or more justices of the peace, or one 
metropolitan or stipendiary magistrate, in the manner directed 
by the Act of the session holden in the fourteenth and fifteenth 
years of Queen Victoria, chapter ninety-three, or in such other 
manner as may be directed by any Act that may be passed for 
like purposes; and all provisions contained in the said Acts 
shall be applicable to such prosecutions in the same manner as 
if they were i in this Act: provided, that nothing 
in this Act contained shall in any manner alter or affect any 
enactment relating to procedure in the case of any offence 
punishable on summary conviction within the city of London 
or the Metropolitan Police District, or the recovery or applica- 
cation of any penalty or forfeiture for any such offence. 

121. The costs of the prosecution of misdemeanors against 
this Act may be allowed.| The Court before which any indict- 
able misdemeanor against this Act shall be prosecuted or tried 
may allow the costs of the prosecution in the same manner as 
in cases of felony; and every order for the payment of such 
coste shall be made out, and the sum of money mentioned 
therein paid and repaid, upon the same terms and in the same 
manner in all respects 99 in cases of felony. 





122, Act not to extend to Scotland.] Nothing in this Ag 
contained shall extend to Scotland, except as hereinbefor, 
otherwise expressly provided. 

123. Commencement of Act.] This Act shall commence anj 
take effect on the first day of November, one thousand eight 
hundred and sixty-one, 


CAP. XCVIL 


An Act to consolidate and amend the Statute Law of 
England and Ireland relating to Malicious Injuries 
‘os Proporta. [6th August, 186], 

WHEREAS it is expedient to consolidate and amend the 
Statute Law of England and Ireland relating to Malicion — 
Injuries to Property: be it enacted by the Queen’s most exgg]. 
lent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia. 
ment assembled, and by the authority of the same, as follows; 


Injuries by fire to buildings, and goods therein, 

1. Setting fire to a church or chapel.| Whosoever shall up. 
lawfully and maliciously set fire to any church, chapel, meet- 
ing house, or other place of divine worship, shall be guilty of 
felony, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitude for lif 
or for any term not less than three years,—or to be imprisoned 
for any term not exceeding two years, with or without hari 
labour, and with or without solitary confinement, and, ifs 
male under the age of sixteen years, with or without whip. 
ping. 

2. Setting fire to a dwelling-house, any person being’ shore 
Whosoever shall unlawfully and maliciously set to any 
dwelling-house, any person being therein, shall be guilty 
felony, and being convicted thereof shall be liable, at the dis 
cretion of the Court, to be kept in penal servitude for life 
for any term not less than three years,—or to be ne 
for any term not exceeding two years, with or wi hard 
labour, and with or without solitary confinement, and, ifs 
male under the age of sixteen years, with or without whipping 


8. Setting fire to a house, outhouse, manufactory, farm build- 
ing, §c.] Whosoever shall unlawfully and maliciously set fir 
to any house, stable, coach-house, outhouse, warehouse, office, 
shop, mill, malthouse, hop-oast, barn, storehouse, omer 
hovel, shed, or fold, or to any farm building, or to an 
ing or erection used in farming land, or in carrying on any 
trade or manufacture or any branch thereof, whether the same 
shall then be in the possession of the offender or in the 
sion of any other person, with intent thereby to injure o 
defraud any person, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of the Court, 
be kept in penal servitude for life or for any term not less than 
three years,—or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixtes 
years, with or without whipping. 

4. Setting fire to any railway station. Whosoever shall 
unlawfully and maliciously set fire to any station, engine- 
house, warehouse, or other building belonging or appertaining 
to any railway, port, dock, or harbour, or to any canal or other 
navigation, shall be guilty of felony, and being convicted thered! 
shall be liable, at the discretion of the Court, to be kept im 
penal servitude for life or for any term not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and, if a male under the 
age of sixteen years, with or without whipping. 


5. Setting fire to any public building.| Whosoever shall un- 
lawfully and maliciously set fire to any building other than 
such as are in this Act before mentioned, belonging to the 
Queen, or to any county, riding, division, city, borough, poor 
law union, parish, or place, or belonging to any university, 
college or hall of any university, or to any Inn of Court, o 
devoted or dedicated to public use or ornament, or erected of 
maintained by public subscription or contribution, shall be 
guilty of felony, and being convicted thereof shall be liable, a 
the discretion of the Court, to be kept in penal servitude for 
life or for any term not less than three years—or to be im- 
sine gr for any term not exceeding two years, with or without 

rd labour, and, if a male under the age of sixteen yealt, 
with or without whipping. 


6. sing Sire to other buildings.| Whosoever shall un- 
lawfully and maljejonsly set firg to any building other thea 
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such as are in this Act before mentioned shall be guilty of 
felony, and being convicted thereof shall be liable, at the dis- 
cretion of the Court, to be kept in penal servitude for any 
term not exceeding fourteen years and not less than three 
years,—or to be imprisoned for any term not exceeding two 
ears, with or without hard labour, and, if a male under the 
age of sixteen years, with or without whipping. 


7. Setting fire to goods in any building the setting fire to 
which is felony.] Whosoever shall unlawfully and maliciously 
set fire to any matter or thing, being in, against, or under any 
building, under such circumstances that if the building were 
thereby set fire to the offence would amount to felony, shall 
be guilty of felony, and being convicted thereof shall be liable, 
at the discretion of the Court, to be kept in penal servitude for 
any term not exceeding fourteen and not less than three years, 
—or to be imprisoned for any term not exceeding two years, 
with or without hard labour, and, if a male under the age of 
sixteen years, with or without whipping. 

8. Attempting to set fire to buildings.| Whosoever shall un- 
lawfully and maliciously by any overt act attempt to set fire 
to any building, or any matter or thing in the last preceding 
section mentioned, under such circumstances that if the same 
were thereby set fire to the offender would be guilty of felony, 
shall be guilty of felony, and being convicted thereof shall be 
liable, at the discretion of the Court, to be kept in penal servi- 
tude for any term not exceeding fourteen and not less than 
three years,—or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 


Injuries by explosive substances to buildings and goods therein. 


9. Destroying or damaging a house with gunpowder, any 
person being therein osoever shall unlawfully and mali- 
ciously, by the explosion of gunpowder or other explosive 


substance, destroy, throw down, or damage the whole or any 

of any dwelling house, any person being therein, or of 
any byilding whereby the life of any person shall be endan- 

, shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in 
penal servitude for life or for any term not less than, three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 

10. Attempting to destroy buildings with gunpowder.] Who- 
soever shall unlawfully and maliciously place or throw in, into, 
upon, under, against, or near any building any gunpowder or 
other explosive substance, with intent to destroy or damage 
any building, or any engine, machinery, working tools, fixtures, 
goods, or chattels, shall, whether or not any explosion take 
place, and whether or not any damage be caused, be guilty of 
felony, and being convicted thereof shall be liable, at the dis- 
cretion of the Court, to be kept in penal servitude for any 
term not exceeding fourteen and not less than three years,— 
orto be imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without solitary con- 
finement, and, if a male under the age of sixteen years, with 
or without whipping. 

Injuries to buildings by rioters, §c. 

ll. Rioters demolishing church, building, §c.] If any per- 
sons ridtously and tumultnously assembled together to the 
disturbance of the public peace shall unlawfully and with 
force demolish, or pull down or destroy, or begin to demolish, 
pull down, or destroy, any church, chapel, meeting house, or 
other place of divine worship, or any house, stable, coach- 

, Outhouse, warehouse, office, shop, mill, malthouse, hop- 
barn, granary, shed, hovel, or fold, or any building or 
erection used in farming land, or in carrying on any trade or 
manufacture or any branch thereof, or any building other than 
such as are in this section before mentioned, belonging to the 
, or to any county, riding, division, city, borough, poer 

law union, parish, or place, or belonging to any university, or 
college or hall of any university, or to any inn of court, or 
devoted or dedicated to public use or ornament, or erected or 
maintained by public subscription or contribution, or any 
machinery, whether fixed or moveable, prepared for or em- 
ployed in any manufacture or in any branch thereof, or any 
steam engine or other engine for sinking, working, ventilating, 
or draining any mine, or any staith, building, or erection used 


in condy: the business of any mine, or any bridge, waggon- 
trunk erals from any mine, every 


way, or for conveying 














such offender shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
kept in penal servitude for life or for any term not less than 
three years,—or to be imprisoned for any term not i 
two years, with or without hard labour, and with or without 
solitary confinement. ; 

12. Rioters injuring building, machinery, &c.] If any 
persons; riotously and tumultuously assembled together to the 
disturbance of the public peace, shall unlaw‘iliy and with 
force injure or damage any such church, chapel, meeting 
house, place of divine worship, house, stable, coach-house, 
out-house, warehouse, office, shop, mill, malthouse, hop-oast, 
barn, granary, shed, hovel, fold, building, erection, machinery, 
engine, staith, bridge, waggonway, or trunk, as is in the 
preceding section mentioned, every such offender shall 
of a misdemeanor, and being convicted thereof shall 
at the discretion of the Court, to be kept in penal servi 
any term not exceeding — years and not less than 

ears,—or to be imprisoned for any term not exceeding 
Le with or without hard labour: pha that if upon 
trial of any person for any felony in the last preceding section 
mentioned the jury shall not be satisfied that such person 
guilty thereof, but shall be satisfied that he is guilty of an 
offence in this section mentioned, then the jury may find hi 
guilty thereof, and he may be punished accordingly. 

Injuries to buildings by tenants. 

13. Tenants of houses, §c., maliciously injuring them.] 
Whosoever, being possessed of any dwelling-house or other 
building, or part of any dwelling-house or other building, held 
for any term of years or other less term, or at will, or held 
over after the termination of any tenancy, shall unlawfully 
and maliciously pull down or demolish, the same or any part 
thereof, or shall unlawfully and maliciously pull down or sever 
from the freehold any fixture being fixed in or to such 
dwelling-house or building, or part of such dwelling-house or 
building, shall be guilty of a misdemeanor. 

Injuries to’ manufactures, machinery, §c. 

14, Destroying goods in process of manufacture, certain 
machinery, §c.] Whosoever shall unlawfully and maliciously 
cut, car or destroy, or damage with intent to destroy or to 
render useless, any goods or article of silk, woollen, linen, 
cotton, hair, mohair, or alpaca, or of any oné or more of those 
materials mixed with each other or mixed with any other 
material, or any framework-knitted piece, stocking, hose, or 
lace, being in the loom or frame, or on any machine or engine, 
or on the rack or tenters, or in any stage, process, or progress 
of manufacture, or shall unlawfully and Slicdonal cut, break, 
or destroy, or damage with intent to destroy or to render use- 
less, any warp or shute of silk, woollen, linen, cotton, hair, mo- 
hair, or alpaca, or of any one or more of materials 
mixed with each other or mixed with any other material, or 
shall unlawfully and maliciously cut, break, or destroy, or 
damage with intent to destroy or render useless, any loom, 
frame, machine, engine, rack, tackle, tool, or implement, 
whether fixed or moveable, prepared for or employed in carding, 
spinning, throwing, weaving, fulling, shearing, or otherwise 
manufacturing or preparing any such goods or articles, or 
shall by force enter into any house, shop, building, or place, 
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| with intent to commit any of the offences in this section 


mentioned, shall be guilty of felony, and being convicted thereof 


| shall be liable, at the discretion of the Court, to be kept in 


penal servitude for life or for any term not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 

15. Destroying machines in other manufactures, threshing 
machines, &c.] ‘Wanenr shall unlawfully and ici 
cut, break, or destroy, or damage with intent to destroy or to 
render useless, any machine or engine, whether fixed or move- 
able, used or intended to be used for sowing, reaping, mowing, 
thrashing, ploughing, or draining, or for performing any other 
agricultural operation, or any machine or engine, or any 
or implement, whether fixed or moveable, prepared for or 
ployed in any manufacture whatsoever (except the 
ture of silk, woollen, linen, cotton, hair, mohair, or 
goods, or goods of any one or more of those als 
with each other or mixed with any other material, 
framework-knitted piece, stocking, hose, or lace), 
guilty of felony, and being convicted thereof shall be 
the disoretion of the Court, to be kept in penal servitude 
any term not exceeding seven years and not less than 
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years,—or to be imprisoned for any term not exceeding two | 22. Damaging trees, whéresoever growing, to the amount of 


years, with or without hard labour, and with or without soli- 
tary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 


Injuries to corn, trees, and vegetable productions. 


16. Setting fire to crops of corn, §c.] Whosoever shall un- | 


lawfully and maliciously set fire to any crop of hay, grass, 
corn, grain, or pulse, or of any cultivated vegetable produce, 
whether standing or cut down, or to any part of any wood, 
coppice, or plantation of trees, or to any heath, gorse, furze, or 
fern, wheresoever the same may be growing, shall be guilty of 
felony, and being convicted thereof shall be liable, at the dis- 
cretion of the Court, to be kept in penal servitude for any 
term not exceeding fourteen years and not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 

17. Setting fire to stacks of corn, &c.] Whosoever shall 
unlawfully and maliciously set fire to any stack of corn, grain, 
pulse, tares, hay, straw, haulm, stubble, or of any cultivated 
vegetable produce, or of furze, gorse, heath, fern, turf, peat, 
coals, charcoal, wood, or bark, or to any steer of wood or 
bark, shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in 
penal servitude for life or for any term not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 

18. Attempting to set fire to any crops of corn, §c., or to 
any stack - steer.| Whosoever shall sh Mire yok ma- 
liciously by any overt Act attempt to set fire to any such 
matter or thing as in either of the last two preceding sections 
mentioned, under such circumstances that if the same were 
thereby set fire to the offender would be, under either of such 
sections, guilty of felony, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 


to be kept in penal servitude for any term not exceeding seven | 


and not less than three years,—or to be imprisoned for any 
term not exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without whipping. 

19. Destroying hopbinds.| Whosoever shall unlawfully and 
maliciously cut or otherwise destroy any hopbinds growing on 
poles in any plantation of hops shall be guilty of felony, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for any term not exceeding 
fourteen and not less than three years,—or to be imprisoned 
for any term not exceeding two years, with or without hard 
Jabour, and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or without whipping. 


20. Destroying or damaging trees, shrubs, c., to the value 


of more than £1 growing in a pleasure ground, &c. |] Whoso- | 
ever shall unlawfully and maliciously cut, break, bark, root | 


up, or otherwise destroy or damage the whole or any part of 
any tree, sapling, or shrub, or any underwood, growing in 
any park, pleasure ground, garden, orchard, or avenue, or in 
any ground adjoining or belonging to any dwelling-house, (in 
case the amount of the injury done shall exceed the sum of 
one pound,) shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
kept in penal servitude for the term of three years, or to be 
imprisoned for any term not exceeding two years, with or 
without hard labour, and with or without solitary confinement, 
and if a male under the age of sixteen years, with or without 
whipping. 

21. Destroying or damaging trees, shrubs, &c. of the value 
of more than £5 growing elsewhere than in a pleasure yround 
&c.} ‘\Yhosoever shall unlawfully and maliciously cut, break, 
bark, root up, or otherwise destroy or damage the whole or 
any part of any tree, sapling, or shrub, or any underwood, 
growing elsewhere than in any park, pleasure ground, garden, 
orchard, or avenue, or in any ground adjoining to or belonging 
to any dwelling-house, (in case the amount of injury done 
shall exceed the sum of five pounds,) shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servitude for the term of three 
years, or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 








1s. - Second offence. Third offence.] Whosoever shall un. 
lawfully and maliciously cut, break, bark, root up, or other. 
wise destroy or damage the whole or any part of any tree, 
sapling, or shrub, or any underwood, wheresoever the game 
may be growing, the injury done being to the amount of one 
shilling at the least, shall, on conviction thereof before a 
justice of the peace, at the discretion of the justice, either be 
committed to the common gaol or house of correction, there to 
be imprisoned only, or to be imprisoned and kept to hard 
labour for any term not exceeding three months, or else shall 
forfeit and pay, over and above the amount of the injury done, 
such sum of money, not exceeding five pounds, as to the 
justice shall seem meet; and whosoever, having been convicted 
of any such offence, either against this or any former Act of 
Parliament, shall afterwards commit any of the said offences 
in this section before mentioned, and shall be convicted thereof 
in like manner, shall for such second offence be committed to 
the common gaol or house of correction, there to be kept to 
hard labour for such term, not exceeding twelve months, as 
the convicting justice shall think fit; and whosoever, having 
been twice convicted of any such offence (whether both or 
either of such convictions shall have taken place before or 
after the passing of this Act), shail afterwards commit any of 
the said offences in this section before mentioned, shall be 
guilty of a misdemeanor, and being convicted thereof shall be 
liable, at the discretion of the Court, to be imprisoned for any 
term not exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without whipping. 

23. Destroying any fruit or vegetable production in a garden. 
Second offence.| Whosoever shall unlawfully and maliciously 
destroy, or damage with intent to destroy, any plant, roct, 
fruit, or vegetable production, growing in any garden, orchard, 
nursery ground, hothouse, greenhouse, or conservatory, shall, 
on conviction thereof before a justice of the peace, at the dis. 
cretion of the justice, either be committed to the common gaol 
or house of correction, there to be imprisoned only, or to be 
imprisoned and kept to hard labour, for any term not exceed- 
ing six months, or else shall forfeit and pay, over and above 
the amount of the injury done, such sum of money not exceed- 
ing twenty pounds as to the justice shall seem meet; and who- 
soever, having been convicted of any such offence, either 
against this or any former Act of Parliament, shall afterwards 
commit any of the said offences in this section before mentioned, 
shall be guilty of felony, and being convicted thereof shall be 
liable, at the discretion of the Court, to be kept in penal servi- 
tude for the term of three years, or to be imprisoned for any 
term not exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without whipping. 

24. Destroying, &c. vegetable productions not growing i 
gardens, &c. Second offence.| Whosoever shall unlawfully 
and maliciously destroy, or damage with intent to destroy, any 
cultivated root or plant used for the food of man or beast, or 
for medicine, or for distilling, or for dyeing, or for or in the 
course of any manufacture, and growing in any land, open 
or enclosed, not being a garden, orchard, or nursery grou 
shall, on conviction thereof before a justice of the peace, at the 
discretion of the justice, either be committed to the common 
gaol or house of correction, there to be imprisoned only, or to 
be imprisoned and kept to hard labour, for any term not ex- 
ceeding one month, or else shall forfeit and pay, over and above 
the amount of the injury done, such sum of money not exceed- 
ing twenty shillings as to the justice shall seem meet, and it 
default of payment thereof, together with the costs, if ordered, 
shall be committed as aforesaid for any term not exceeding one 
month, unless payment be sooner ‘eels; and whosoever, having 
been convicted of any such offence either against this or any 


| former Act of Parliament, shall afterwards commit any of the 


said offences in this section before mentioned, and shall be con- 
victed thereof in like manner, shall be committed to the com- 
mon gaol or house of correction, there to be kept to hard labour 
for such term not exceeding six months as the convicting jus 
tice shall think fit. 

Injuries & fences. 

25. Destroying, gc. any fence, wall, stile, or gate. Second 
offence.| Whosoever shall unlawfully and maliciously cut, 
break, throw down, or in anywise destroy any fence of any 
description whatsoever, or any wall, stile, or gate, or any part 
thereof respectively, shall, on conviction thereof before a justice 
of the peace, for the first offence forfeit and pay, over and above 
the amount of the injury done, such sum of money not exe 
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ing five pounds as to the justice shall seem meet; and whoso- 
ever, having been convicted of any such offence, either against 
this or any former Act of Parliament, shall afterwards commit 
any of the said offences in this section before mentioned, and 
shall be convicted thereof in like manner, shall be committed 
to the common gaol or house of correction, there to be kept to 
hard labour for such term not exceeding twelve months as the 
convicting justice shall think fit. 
Injuries to mines. 

26. Setting fire toa coal mine.|] Whosoever shall unlawfully 
and maliciously set fire to any mine of coal, cannel coal, an- 
thracite, or other mineral fuel, shall be guilty of felony, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for life or for any term 
not less than three years,—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and 
with or without solitary confinement, and, if a male under the 
age of sixteen years, with or without whipping. 

27. Attempting to set fire to a mine.] Whosoever shall un- 
lawfully and maliciously by any overt act attempt to set fire 
to any mine, under such circumstances that if the mine were 
thereby set fire to the offender would be guilty of felony, shall 
be guilty of felony, and being convicted thereof shall be liable, 
at the discretion of the Court, to be kept in penal servitude for 
any term not exceeding fourteen and not less than three years, 
—or to be imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without solitary con- 
finement, and, if a male under the age of sixteen years, with or 
without whipping. 

28, Conveying water into a mine, obstructing the shaft, §c.] 
Whosoever shall unlawfully and maliciously cause any water to 
be conveyed or run into any mine, or into any subterraneous 
passage communicating therewith, with intent thereby to de- 
stroy or damage such mine, or to hinder or delay the working 
thereof, or shall with the like intent unlawfully and maliciously 
pull down, fill up, or obstruct, or damage with intent to destroy, 
obstruct, or render useless, any airway, waterway, drain, pit, 
level, or shaft of or belonging to any mine, shall be guilty of 
felony, and being convicted thereof shall be liable, at the dis- 
cretion of the Court, to be kept in penal servitude for any 
term not exceeding seven years and not less than three years, 
—or to be imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without solitary 
confinement, and, if a male under the age of sixteen years, 
with or without whipping: provided that this provision shall 
not extend to any - committed underground by any 
owner of any adjoining mine in working the same, or by any 
person duly employed in such working. 

29. Damaging steam engines, staiths, waggonways, §c. for 
working mines.| Whosoever shall unlawfully and maliciously 
pull down or destroy, or damage with intent to destroy or 
render useless, any steam engine or other engine for sinking, 
draining, ventilating, or working, or for in anywise assisting 
in sinking, draining, ventilating, or working any mine, or any 
appliance or apparatus in connexion with any such steam. or 
other engine, or any staith, building, or erection used in con- 
ducting the business of any mine, or any bridge, waggonway, 
or trunk for conveying minerals from any mine, whether such 
engine, staith, building, erection, bridge, waggonway, or trunk 
be completed or in an unfinished state, or shall unlawfully and 
maliciously stop, obstruct, or hinder the working of any such 
steam or other engine, or of any such appliance or apparatus 
as aforesaid, with intent thereby to destroy or damage any 
mine, or to hinder, obstruct, or delay the working thereof, or 
shall unlawfully and maliciously wholly or partially cut 
through, sever, break, or unfasten, or damage with intent to 
destroy or render useless, any rope, chain, or tackle, of what- 
soever material the same shall be made, used in any mine, or 
in or upon any inclined plane, railway or other way, or other 
work whatsoever, in anywise belonging or appertaining to or 
connected with or employed in any mine or the working or 
business thereof, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
kept in penal servitude for any term not exceeding seven years 
and not less than three years,—or to be imprisoned for any 
term not exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under 

age of sixteen years, with or without whipping. 
Injuries to sea and river banks, and to works on rivers, 
canals, ge. 


. Ain Destroying Boy sea bank, or wall on a 


canal.) Who- 
and maliciously break down or out 





down or otherwise damage or destroy any sea bank or sea 
wall, or the bank, dam, or wall of or belonging to any river, 
canal, drain, reservoir, pool, or marsh, whereby any land or 
building shall. be or shall be in danger of being overflowed or 
damaged, or shall unlawfully and maliciously throw, break, or 
cut down, level, undermine, or otherwise destroy, any quay, 
wharf, jetty, lock, sluice, floodgate, weir, tunnel, towing- path 
drain, watercourse, or other work belonging to any port, har- 
bour, dock, or reservoir, or on or belonging to any navigable 
river or canal, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
kept in penal servitude for life or for any term not less 
three years,—or to be imprisoned for any term not ex 

two years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 


31. Removing the piles of any sea bank, &c., or doi 
damage to obstruet the navigation of a river or canal.] Who- 
soever shall unlawfully and maliciously cut off, draw up, or 
remove any piles, chalk, or other materials fixed in the 
ground, and used for securing any sea bank or sea wall, or the 
bank, dam, or wall of any river, canal, drain, aqueduct, marsh, 
reservoir, pool, port, harbour, dock, quay, wharf, jetty, or lock, 
or shall unlawfully and maliciously open or draw up any 
floodgate or sluice, or do any other injury or mischief to any 
navigable river or canal, with intent and so as thereby to 
obstruct or prevent the carrying on, completing, or maintain- 
ing the navigation thereof, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for any term not exceeding seven 
years and not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without whipping. 


Injurics to ponds. 

32. Breaking down the dam of a fishery, §c., or mill dam, 
or poisoning fish.] Whosoever shall unlawfully and malicious! 
cut through, break down, or otherwise destroy the dam, flood. 
gate, or sluice of any fish pond, or of any water which shall be 
private property, or in which there shall be any private right 
of fishery, with intent thereby to take or destroy any of the 
fish in such pond or water, or so as thereby to cause the loss 
or destruction of any of the fish, or shall unlawfully and 
maliciously put any lime or other noxious material in any such 
pond or water, with intent thereby to destroy any of the fish 
that may then be or that may thereafter be put therein, or 
shall unlawfully and maliciously cut through, break down, or 
otherwise destroy the dam or floodgate of any mill pond, reser- 
voir, or pool, shall be guilty of a misdemeanor, and being con- 
victed thereof shall be liable, at the discretion of the Court, to 
be kept in penal servitude for any term not exceeding seven 
years and not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or without whipping , 


Injuries to bridges, viaducts, and toll bars, 


33. Injury to public bridge.] Whosoever shall unlawfully 
and maliciously pull or throw down or in anywise destroy any 
bridge (whether over any stream of water or not), or any 
viaduct or aqueduct, over or under which bridge, viaduct, or 
aqueduct any highway, railway, or canal shall pass, or do any 
injury with intent and so as thereby to render such bridge, 
viaduct, or aqueduct, or the highway, railway, or canal passing 
over or under the same, or any part thereof, dangerous or 
impassable, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
kept in penal servitude for life or for any term not less than 
three years,—or to be imprisoned for any term not 
two years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 


34. Destroying a turnpike gate, toll house, §c.] Whosoever 
shall unlawfully and aineuaely thrown down, level, or other- 
wise onary in whole or in part, any turnpike gate or toll bar, 
or any wall, chain, rail, . bar, or other fence belonging to 
any turnpike gate or toll bar, or set up or erected to 
passengers passing by without paying any toll directed to be 

aid by any Act of Parliament relating thereto, or eo house, 
Prilding, or weighing engine erected for the better collection, 
ascertainment, or security of any such toll, shall be guilty of 
a misdemeanor, 
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Injuries to railway carriages and telegraphs. 


35. Placing wood, §c., on railway with intent to obstruct or 
overthrow any engine, §c.| Whosoever shall unlawfully and 
maliciously put, place, cast, or throw upon or across any rail- 
way any wood, scone, or other matter or thing, or shall unlaw- 
fully and maliciously take up, remove, or displace any rail, 
sleeper, or other matter or thing belonging to any railway, or 
shall unlawfully and maliciously turn, move, or divert any 
points or other machinery belonging to any railway, or shall 
unlawfully and maliciously make or show, hide or remove, any 
signal or light upon or near to any railway, or shall unlawfully 
and maliciously do or cause to be done any other matter or 
thing, with intent, in any of the cases aforesaid, to obstruct, 
upset, overthrow, injure, or destroy any engine, tender, car- 
riage, or truck using such railway, shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion 
of the Court, to be kept in penal servitude for life or for any 
term not Jess than three years,—or to be imprisoned for any 
term not exceeding two years, with or without hard labour, 
and, if a male under the age of sixteen, with or without 
whipping. 

36. Obstructing engines or carriages on railways.] Whoso- 
ever, by any unlawful Act, or by any wilful omission or neglect, 
shall obstruct or cause to be obstructed any engine or carriage 
using any railway, or shall aid or assist therein, shall be guilty 
of a misdemeanor, and being convicted thereof shall be liable, 
at the discretion of the Court, to be imprisoned for any term 
not exceeding two years, with or without hard labour. 

37. Injuries to electric or magnetic telegraphs.| Whosoever 
shall pa and maliciously cut, break, throw down, 
destroy, injure, or remove any battery, machinery, wire, cable, 
post, or other matter or thing whatsoever, being part of or 
being used or employed in or about any electric or magnetic 
telegraph, or in the working thereof, or shall unlawfully and 
maliciously prevent or obstruct in any manner whatsoever the 
sending, conveyance, or delivery of any communication by any 
such telegraph, shall be guilty of a misdemeanor, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be imprisoned for any term not exceeding two years, with 
or without hard labour: provided that if it shall appear to any 
justice, on the examination of any person charged with any 
offence against this section, that it is not expedient to the ends 
of justice that the same should be prosecuted by indictment, 
the justice may proceed summarily to hear and determine the 
same, and the offender shall, on conviction thereof, at the 
discretion of the justice, either be committed to the commor 
gaol or house of correction, there to be imprisoned only, or to 
be imprisoned and kept to hard labour, for any term not ex- 
ceeding three months, or else shall forfeit and pay such sum 
of money not exceeding ten pounds as to the justice shall seem 
meet. 


38, to injure such telegraphs.| Whosoever shall 
unlawfully and maliciously, by any overt act, attempt to 
commit any of the offences in the last preceding section men- 
tioned, shall, on conviction thereof before a justice of the 


the common gaoi or house of correction, there to be imprisoned 
only, or to be imprisoned and kept to hard labour, for any 
term not exceeding three months, or else shall forfeit and pay 
such sum of money not exceeding ten pounds as to the justice 
shall seem meet. 


Injuries to works of art. 


39. destroying or damaging works of art in museums, 
churches, &¢., or in public places.) Whosoever shall unlaw- 
fully and maliciously destroy or damage any book, manuscript, 
picture, print, statue, bust, or vase, or any other article or 
thing kept for the purposes of art, science, or literature, or as 
an object of curiosity, in any museum, gallery, cabinet, 
library, or other repository, which museum, gallery, cabinet, 
library, or other repository is either at all times or from time 
to time open for the admission of the public or of any con- 
siderable number of persons to view the same, either by the 
permission of the proprietor thereof or by the payment of 


money before entering the same, or any picture, statue, monu- | 


ground, or any statue or monument exposed to public view, or 
any ornament, railing, or fence surrounding such statue or 
monument, shall be guilty of a misdemeanor, and being con. 
victed thereof shall be liable to be imprisoned for any term 
not exceeding six months, with or without hard labour, and, 
if a male under the age of sixteen years, with or without 
whipping, provided that nothing herein contained shall be 
deemed to affect the right of any person to recover, by action 
at law, damages for the injury so committed. 


‘Injuries to cattle and other animals. 


40. Killing or maiming catile.] Whosoever shall unlawfully 
and maliciously kill, maim, or wound any cattle shall be 
guilty of felony, and being convicted thereof shall be liable, at 
the discretion of the Court, to be kept in penal servitude for 
any term not exceeding fourteen and not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without 
solitary confinement. 


41. Killing or maiming other animals. Second offence.] 
Whosoever shall unlawfully and maliciously kill, maim, or 
wound any dog, bird, beast, or other animal, not being cattle, 
but being either the subject of larceny at common law, or 
being ordinarily kept in a state of confinement, or for any 
domestic purpose, shall, on conviction thereof, before a justice 
of the peace, at the discretion of the justice, either be com- 
mitted to the common gaol or house of correction, there to be 
imprisoned only, or to be imprisoned and kept to hard labour, 
| for any term not exceeding six months, or else shall forfeit and 
pay, over and above the amount of injury done, such sum of 
money not exceeding twenty pounds as to the justice shall 
seem meet; and whosoever, having been convicted of any such 
offence, shall afterwards commit any of the said offences in 
this section before mentioned, and shall be convicted thereof 
in like manner, shall be committed to the common gaol or 
house of correction, there to be kept to hard labour for such 
term not exceeding twelve months as the convicting justice 
shall think fit. 


42. Setting fire to a ship.| Whosoever shall unlawfully and 
maliciously set fire to, cast away, or in anywise destroy any 
ship or vessel, whether the same be complete or in an un- 
finished state, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
kept in penal servitude for iife or for any term not less than 
three years,—or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 


43. Setting fire to ships to prejudice the owner or under- 
writers, | Whosoever shall untuwfally and maliciously set fire 
to, or cast away, or in anywise destroy any ship or vessel, with 
intent thereby to prejudice any owner or part owner of such 
ship or vessel, or of any goods on board the same, or any 
person that has underwritten or shall underwrite any policy 





of insurance upon such ship or vessel, or on the freight thereof, 


‘ c herec 4 ; | or upon any goods on board the samie, shall be guilty of felony, 
peace, at the discretion of the justice, either be committed to | 


and being convicted thereof shall be liable, at the discretion of 


| the Court, to be kept in penal servitude for life or for any 
| térm not less than three years,—or to be imprisoned for any 


term not exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a male under 
the age of sixteen years, with or without whipping. 


44. Attempting to set fire to a vessel.) Whosoever shall un- 
lawfully and maliciously, by any overt act, attempt to set 
fire to, cast away, or destroy any ship or vessel, under such 
circumstances that if the ship or vessel were thereby set fire 
to, cast away, or destroyed, the offender would be guilty of 
felony, shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept ia 
penal servitude for any term not exceeding fourteen and not 
Jess than three years,—or to be imprisoned for any term not 
exceeding two years, with or without hard labour, and with 
or without solitary confinement, and, if a male under the age 





of sixteen years, with or without whipping. 
45. Placing gunpowder near a vessel with intent to damage 


ment, or other memorial of the dead, painted glass, or other | it,] Whosoever shall unlawfully and maliciously place o 

ornament or work of art, in any church, chapel, meeting-house, | throw in, into, upon, against, or near any ship or vessel any 

ox ther place of divine wotship, or in any building belonging | ay i or other explosive substance, with intent to destroy 
am 


to the Queen, or to any county, riding, division, city, borough, 
poor law union, parish, or place, or to any university, or 
college or hall of et or to any inn of court, or in 
any street, square, churchyard, burial ground, public garden or 


or damage any ship or vessel, or any machinery, working tools, 
| goods, or chattels, shall, whether or not pf explosion takes 
place, and whether or not any injury be ¢ , be guilty of 
felony, and being convicted thereof shall be liable, at the dis 
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cretion of the Court, to be kept in penal servitude for any 
term not exceeding fourteen and not less than three years,— 
or to be imprisoned for any term not exceeding two years, with 
or without hard Jabour, and with or without solitary confine- 
ment, and, if a male under the age of sixteen years, with or 
without whipping 

46. Damaging ships otherwise than by fire.] Whosoever 
shall unlawfully and maliciously damage, otherwise than by 
fire, gunpowder, or other explosive substance, any ship or 
vessel, whether complete or in an unfinished state, with intent 


to destroy the same or render the same useless, shall be guilty | 


of felony, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitde for any 
term not exceeding seven years and not less than three years, 
—or to be imprisond for any term not exceeding two years, 
with or without hard labour, and with or without solitary con- 
finement, and, if a male under the age of sixteen years, with 
or without whipping. 


47. Exhibiting false signals, &c.] Whosoever shall unlaw- 
fully mask, alter, or remove any light or signal, or unlawfully 
exhibit any false light or signal, with intent to bring any ship, 
vessel, or boat into danger, or shall unlawfully and maliciously 
do anything tending to the immediate loss or destruction of 
any ship, vessel, or boat, and for which no punisment is here- 
inbefore provided, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for life, or for any term not less 
than three years,—or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, and with or 
without solitary confinement, and, if a male under the age of 
sixteen years, with or without whipping. 


48. Removing or concealing buoys and other sea marks.] 
Whosoever shall unlawfully and maliciously cut away, cast 
adrift, remove, alter, deface, sink, or destroy, or shall unlaw- 
fully and maliciously do any act with intent to cut away, cast 
adrift, remove, alter, deface, sink, or destroy, or shall in any 
other manner unlawfully and maliciously injure or conceal 
any boat, buoy, buoy rope, perch, or mark used or intended 
for the guidance of seamen or the purpose of navigation, shall 
be guilty of felony, and being convicted thereof shall be 
liable, at the discretion of the Court, to be kept in penal servi- 
tude for any term not exceeding seven years and not less than 
three years—or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with or without 
solitary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 


49, Destroying wrecks or any articles belonging thereto.] 
Whosoever shall unlawfully and maliciously destroy any part 
of any ship or vessel which shall be in distress, or wrecked, 
stranded, or cast on shore, or any goods, merchandise, or 
articles of any kind belonging to such ship or vessel, shall be 
guilty of felony, and being convicted thereof shall be liable, 
at the discretion of the Court, to be kept in penal servitude 
for any term not exceeding fourteen and not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement. 


Sending letters threatening to burn or destroy. 


50. Sending letters threatening to burn or destroy houses, 
buildings, ships, c.] Whosoever shall send, deliver, or utter, 
or directly or indirectly cause to be received, knowing the con- 
tents thereof, any letter or writing threatening to burn or 
destroy any house, barn, or other building, or any rick or 
stack of grain, hay, or straw, or other agricultural produce, or 
any grain, hay, or straw, or other agricultural produce in or 
under any building, or any ship or vessel, or to kill, maim, or 
wound any cattle, shall Be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of the Court, to 
be kept in penal servitude for any term not exceeding ten 
years and not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without hard labour, 
and with or without solitary confinement, and, if a malo 
under the age of sixteen years, with or without whipping. 


Injuries not before provided for, 

51, Persons committing malicious injuries not before provided 
Jor exceeding the amount of £5.) Whosoever shall unlawfally 
and maliciously commit any damage, injury, or s to or 
upon any real or personal property whatsoever, either of a 

ublio or private nature, for which no punishment is herein- 
Sadere provided, the damage, inivry, or spoil being to an 








amount exceeding five pounds, shall be guilty of a misde- 
meanor, and being convicted thereof shall be liable, at the dis- 
cretion of the Court, to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour; and in case 
any such offence shall be committed between the hours of nine 
of the clock in the evening and six of the clock in the next 
morning, shall be liable, at the discretion of the Court, to be 
kept in penal servitude for any term not exceeding five years 
and not less than three,—or to be imprisoned for any term not 
exceeding two years, with or without hard labonr. 


52. Persons committing damage to any property, in any case 
not previously provided for, may be committed or fined, and 
compelled by a justice to pay compensation not exceeding £5. 
Application of the money awarded. Not to extend to certain 
cases herein named.] Whosoever shall wilfully or maliciously 
commit any damage, injury, or spoil to or upon any real or 
personal property whatsoever, either of a public or private 
nature, for which no punishment is hereinbefore provided, 
shall, on conviction thereof before a justice of the peace, at 
the discretion of the justice, either be committed to the common 
gaol or house of correction, there to be imprisoned only, or to 
be imprisoned and kept to hard labour, for any term not ex- 
ceeding two months, or else shall forfeit and pay such sum of 
money not exceeding five pounds as to the justice shall seem 
meet, and also such further sum of money as shall ap; to 
the justice to be a reasonable compensation for the 
injury, or spoil so committed, not exceeding the sum of five 
pounds; which last-mentioned sum of money shall, in the case 
of private property, be paid to the party aggrieved; and in the 
case of property of a public nature, or wherein any public 
right is concerned, the money shall be applied in the same 
manner as every penalty imposed by a justice of the peace 
under this Act; andif such sums of money, together with costs 
(if ordered), shall not be paid either immediately after the con- 
viction, or within such period as the justice shall at the time 
of the conviction appoint, the justice may commit the offender 
to the common gaol or house of correction, there to be im- 
prisoned only, or to be imprisoned and kept to hard labour, as 
the justice shall think fit, for any term not exceeding two 
months, unless such sums and costs be sooner paid: provided 
that nothing herein contained shall extend to any case where 
the party acted under a fair and reasonable supposition that 
he had a right to do the act complained of, nor to any tres- 
pass, not being wilful and malicious, committed in hunting, 
fishing, or in the pursuit of game, but that every such trespass 
shall be punishable in the same manner as if this Act had not 
passed. 


53, Preceding section to extend to trees.| The provisions in 
the last preceding section contained shall extend to any person 
who shall wilfully or maliciously commit any injury to any 
tree, sapling, shrub, or underwood, for which po punishment is 
hereinbefore provided 


Making gunpowder to commit offences, and searching for the 
same. 

54, Making or having gunpower, gc., with intent to commit 
any felony against this Act.] Whosoever shall make or manu- 
facture, or knowingly have in his possession, any gunpowder 
or other explosive substance, or any or noxious 
thing, or any machine, engine, instrument, or thing, with intent 
thereby or by means thereof to commit, or for the purpose 
enabling any other person to commit, any of the felonies in 
this Act mentioned, shall be guilty of a misdemeanor, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be imprisoned for any term not exceeding two years, with or 
without hard labour, and with or without solitary confinement, 
and, if a male under the age of sixteen years, with or without 
whipping. 

55. Justices may issue warrants for searching houses, fo. 
Sor such r, §c.] Any justice of the of any 
county or place in which any machine, engine, implement, or 
thing, or any gunpowder or other a dangerous, or 
noxious substance, is s ted to be kept, or 
the purpose of being used in commiting any of the 
this Act mentioned, upon reasonable cause assi 
by any person, may issue a warrant 


any carriage, » cart, ship, boat, 
same is suspected to be made, k 
as hereinbefore mentioned; and ¢ 


carried 
person 

execution of any such warrant shall have, 

tu proper places, and detaining every 
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implement, and thing, and all such gunpowder, explosive, 
dangerous, or noxious substances found upon such search, 
which he shall have good cause to suspect to be intended to be 
used in committing any such offence, and the barrels, packages, 
cases, and other receptacles in which the same shall be, the 


same powers and protections which are given to persons | 


searching for unlawful quantities of gunpowder under the war- 


rant of a justice by the Act passed in the session holden in the | 


twenty-third and twenty-fourth years of the reign of her pre- 


“ An Act to amend the Law concerning the making, keeping, 
and Carriage of Gunpowder and Compositions of an explosive 
Nature, and concerning the Manufacture, Sale, and use of 
Fireworks.” 
Other matters. 
56. Principals in the second degree and accessories. Abet- 


accessory before the fact, shall be punishable in the same 
manner as the principal in the first degree is by this Act 
punishable; and every accessory after the fact to any felony 
punishable under this Act shall on conviction be liable, at the 
discretion of the Court, to be imprisoned for any term not 
exceeding two years, with or withont hard labour, and with or 
without solitary confinement; and every person who shall aid, 
abet, counsel, or procure the commission of any misdemeanor 
punishable under this Act shall be liable to be proceeded 
against, indicted, and punished as a principal offender. 

57. A person loitering at night, and suspected af any felony 
against this Act, may be apprehended.] Any constable or peace 
officer may take into custody without warrant, any person 
whom he shall find lying or loitering in any highway, yard, or 
other place during the night, and whom he shall have good 
cause to suspect of having committed or being about to commit 
any felony against this Act, and shall take such person as soon 
as reasonably may be before a justice of the peace, to be dealt 
with according to law. 


58. Malice against owner of property unnecessary.] Every 
punishment and forfeiture by this Act imposed on any person 
maliciously committing any offence, whether the same be 
punishable upon indictment or upon summary conviction, shall 
equally apply and be enforced, whether the offence shall be 
coramitted from malice conceived against the owner of the pro- 
perty in respect of which it shall be committed or otherwise. 


59. Provisions of this Act shall apply to persons in possession 
of the ty injured.] Every provision of this Act not herein- 
before so applied shall apply to every person who, with intent 
to injure or defraud any other person, shall do any of the acts 
hereinbefore made penal, although the offender shall be in pos- 
session of the property against or in respect of which such act 
shall be done. 


60. Intent to injure or defraud particular persons need not be 
stated in any indictment.) It shall be sufficient in any indict- 
ment for any offence against this Act, where it shall be neces- 
sary to allege an intent to injure or defraud, to allege that the 
party did the act with intent to injure or defraud (as 
the case may be) without alleging an intent to injure or defraud 
any particular person; and on the trial of any such offence it 
shall not be necessary to prove an intent to injure or defraud 
any particular person, but it shall be sufficient to prove that 
the party accused did the Act charged with an intent to injure 
or defraud (as the case may be). 

61. Persons in the act of committing any offence may be ap- 

wthout a warrant.) Any person found committing 
apy offence against this Act, whether the same be punishable 
upon indictment or upon summary conviction, may be imme- 


diately apprehended, without a warrant, by any peace officer, | 


or the owner of the injured, or his servant, or any per- 
son authorised by and forthwith taken before some neigh- 
bouring justice of the peace, to be dealt with according to law. 


62. Mode of compelling the appearance of fi. rq punishable 
on conviction.| Where any person be charged on 
the oath of a credible witness before any justice of the peace 
pew tie rom punishable apc ewe go under this 
ustice may summon the person ¢ to appear ata 
Seamed dae te te ioerl de eae iemens alt Bie eek 
not appear accordingly, then (upon proof of the due service of 
the summons upon such person by delivering the same to him 
personally, or by leaving the same at his usual place of abode) 
justice may either proceed to hear and determine the case 
parte, or iseue his warrant for apprehending such person and 





bringing him before himself or some other justice of the peace; 
or the justice before whom the charge shall be made may (if he 
shall so think fit), without any previous summons (unless 
where otherwise specially directed), issue such warrant; and 
the justice before whom the person charged shall appear or be 
brought shall proceed to hear and determine the case. 


63. Abettors in offences punishable on summary conviction. | 
Whosoever shall aid, abet, counsel, or procure the commission 


- 4 Reon tv | of any offence which is by this Act punishable on summary 
sent Majesty, chapter one hundred and thirty-nine, intituled | o4nviction, either for every time of its commission, or for the 
| first and second time only, or for the first time only, shall, on 
| conviction before a justice of the peace, be liable, for every first, 


| second, or subsequent offence of aiding, abetting, counselling, 


or procuring, to the same forfeiture and punishment to which a 


| person guilty of a first, second, or subsequent offence as a prin- 
| cipal offender is by this Act made liable. 

tors in misdemeanors.| In the case of every felony punishable 
under this Act, every principal in the second degree, and every | 


64. Application of forfeitures and penalties upon summary 
convictions. Proviso where several persons join in commission 
of same offence.| Every sum of money which shall be forfeited 
for the amount of any injury done shall be assessed in each 
case by the convicting justice, and shall be paid to the party 
aggrieved, except where he is unknown, and in that case such 
sum shall be applied in the same manner as a penalty; and 
every sum which shall be imposed as a penalty by any justice 
of the peace, whether in addition to such amount or otherwise, 
shall be paid and applied in the same manner as other penalties 
recoverable before justices of the peace are to be paid and ap- 
plied in cases where the statute imposing the same contains no 
directions for the payment thereof to any person: provided that 
where several persons shall join in the commission of the same 
offence, and shall, upon conviction thereof, each be adjudged to 
forfeit a sum equivalent to the amount of the injury done, in 
every such case no further sum shall be paid to the party ag- 
grieved than such value or amount; and the remaining sum or 
sums forfeited shall be applied in the same manner as any 
penalty imposed by a justicé of the peace is hereinbefore directed 
to be applied. 

65. If a person summarily convicted shall not pay, &c., the 
justice may commit him.| In every case of a summary convic- 
tion under this Act where the sum which shall be forfeited for 
the amount of the injury done, or which shall be imposed as a 
penalty by the justice, shall not be paid, either immediately 
after the conviction, or within such period as the justice shall, 
at the time of the conviction, appoint, the convicting justice 
(unless where otherwise specially directed) may commit the 
offender to the common gaol or house of correction, there to be 
imprisoned only, or to be imprisoned and kept to hard labour, 
according to the discretion of the justice, for any term not ex- 
ceeding two months, where the amount of the sum forfeited, or 
of the penalty imposed, or of both (as the case may be) to- 
gether with the costs, shall not exceed five pounds; and for 
any term not exceeding four months where the amount, with 
costs, shall not exceed ten pounds; and for any term not ex- 
ceeding six months in any other case; the commitment to be 
determinable in each of the cases aforesaid upon payment of 
the amount and costs. 

66. The justice may discharge the offender in certain cases.] 
Where any person shall be summarily convicted before a justice 
of the peace of any offence against this Act, and it shall be a 
first conviction, the justice may, if he shall so think fit, dis- 
— the offender from his conviction upon his making such 
satisfaction to the party aggrieved for damages and costs, or 
either of them, as shall be ascertained by the justice. 

67. A summary conviction shall be a bar to any other pro- 
ceeding for the same cause.] When any person convicted of an 
offence punishable upon summary conviction by virtue of this 
Act, shall have yu the sum adjudged to be paid, together with 
costs, under such conviction, or shall have received a remission 
thereof from the Crown, or the Lord Lieutenant or other chief 
governor of Ireland, or shall have suffered the imprisonment 
awarded for non-payment thereof, or the imprisonment awarded 
in the first instance, or shall have been so discharged from his 
conviction by any justice as aforesaid, he shall be released from 
all further or other proceedings for the same cause. 


68. Appeal.| In all cases where the sum adjudged to be paid 
on any summary conviction shall exceed five pounds, or the 
imprisonment adjudged shall exceed one month, or the convic- 
tion shal) take place before one justice only, any person who 
shall think himself aggrieved by any such conviction may ap- 
peal to the next court of general or quarter sessions which 
shall be holden not Jess than twelve days after the day of such 
conviction, for the county or place wherein the cause of com- 
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plaint shall have arisen; provided that such person shall give 
to the complainant a notice in writing of such appeal, and of 
the cause and matter thereof, within three days after such con- 
viction, and seven clear days at the least before such sessions, 
and shall also either remain in custody until the sessions, or 
shall enter into a recognizance, with two sufficient sureties, be- 
fore a justice of the peace, conditioned personally to appear at 
the said sessions and to try such appeal, and to abide the judg- 
ment of the Court thereupon, and to pay such costs as shall be 
by the Court awarded; or if such appeal shall be against any 
conviction whereby only a penalty or sum of money shall be 
adjudged to be paid, shall deposit with the clerk of the con- 
victing justice such a sum of money as such justice shall deem 
to be sufficient to cover the sum so adjudged to be paid, together 
with the costs of the conviction and the costs of the appeal; 
and upon such notice being given and such recognizance being 
entered into, or such deposit being made, the justice before 
whom such recognizance shall be entered into, or such deposit 
shall be made, shall liberate such person if in custody; and the 
Court at such sessions shall hear and determine the matter of 
the appeal, and shall make such order therein, with or without 
costs to either party, as to the Court shall seem meet; and in 
case of the dismissal of the appeal, or the affirmance of the 
conviction, shall order and adjudge the offender to be punished 
according to the conviction, and to pay such costs as shall be 
awarded, and shall, if necessary, issue process for enforcing 
such judgment; and in any case where after any such deposit 
shall have been made as aforesaid the conviction shall be 
affirmed, the Court may order the sum thereby adjudged to be 
paid, together with the costs of the conviction and the costs of 
the appeal, to be paid out of the money deposited, and the resi- 
due thereof, if any, to be repaid to the party convicted; and in 
any case where after any such deposit the conviction shall be 
quashed, the Court shall order the money deposited to be repaid 
to the party convicted; and in every case where any conviction 
shall be quashed on appeal as aforesaid, the clerk of the peace 
or other proper officer shall forthwith indorse on the conviction 
i Memorandum that the same has been quashed; and whenever 
any copy or certificate of such conviction shall be made, a copy 
of such memorandum shall be added thereto, and shall be suffi- 
cient evidence that the conviction has been quashed in every 
case where such copy or certificate would be sufficient evidence 
of such conviction. 


69. No certiorari, &c.] No such conviction, or adjudication 
made on appeal theretrom, shall be quashed for want of form, 
or be removed by certiorari into any of her Majesty’s superior 
courts of record; and no warrant of commitment shall be held 
void by reason of any defect therein, provided it be therein 
alleged that the party has been convicted, and there be a good 
and valid conviction to sustain the same. 


70. Convictions to be returned to the quarter sessions. 
How far evidence in future cases.] Every justice of the 
peace before whom any person shall be convicted of 
any offence against this Act shall transmit the convic- 
tion to the next court of general or quarter sessions which 
shall be holden for the county or place wherein the offence 
shall have been committed, there to be kept by the proper 
officer among the records of the court; and upon any indict- 
ment or information against any person for a subsequent offence, 
a copy of such conviction, certified by the proper officer of the 
court, or proved to be a true copy, shall be sufficient evidence 
to prove a conviction for the former offence, and the conviction 
shall be presumed to have been unappealed against until the 
contrary be shown. 


71, Venue in proceedings against persons acting under this 
Act. Notice of action. General issue, &c.] All actions and 
prosecutions to be commenced against any person for anything 
done in pursuance of this Act shall be laid and tried in the 
county where the fact was committed, and shall be commenced 
within six months after the fact committed, and not otherwise; 
and notice in writing of such action, and of the cause thereof, 
shall be given to the defendant one month at least before 
the commencement of the action; and in any such action the 
defendant may plead the general issue, and give this Act and 
the special matter in evidence at any trial to be had thereupon, 
and no plaintiff shall recover in any such action if tender of 
sufficient amends shall have been made before sudh action 
brought, or if a sufficient sum of money shall have been paid 
into court after such action brought, by or on behalf of the 
deferidant, and if a verdict shill pass for the defendant, or the 
plaintiff shall become nonsuit, or discontinue any such action 
after issue joined, or if, upon demurrer or otherwise, judgment 





shall be given against the plaintiff, the defendant shall recover 
his full costs as between attorney and client, and have the like 
remedy for the same as any defendant has by law in other 
cases; and though a verdict shall be given for the plaintiff in 
any such action, such plaintiff shall not have costs against the 
defendant, unless the judge before whom the trial shall be shall 
certify his approbation of the action. 


72 Offences committed within the jurisdiction of the Admi- 
ralty.| All indictable offences mentioned in this Act which 
shall be committed within the jurisdiction of the Admiraity of 
England or Ireland shall be deemed to be offences of the same 
nature and liable to the same punishments as if they had been 
committed upon the land in England or Ireland, and may be 
dealt with, inqnired of, tried, and determined in any county or 
place in England or Ireland in which the offender shall be ap- 
prehended or be in custody, in the same manner in all respects 
as if they had been actually committed in that county or place, 
and in any indictment for any such offence, or for being an 
accessory to such an offence, the venue in the margin shall be 
the same as if the offence had been committed in such county 
or place, and the offence shall be averred to have been committed 
“on the high seas:” provided that nothing herein contained 
shall alter or affect any of the laws relating to the government 
of her Majesty’s land or naval forces. 


73. Fine and sureties for keeping the peace ; in what cases.} 
Whenever any person shall be convicted of any indictable mis- 
demeanor punishable under this Act, the Court may, if it shall 
think fit, in addition to or in lieu of any of the punishments by 
this Act anthorised, fine the offender, and require him to enter - 
into his own recognizances, and to find sureties, both or either 
for keeping the peace and being of good behaviour; and in case 
of any felony punishable under this Act, the Court may, if it 
shall think fit, require the offender to enter into his own recog- 
nizances, and to find sureties, both or either, for keeping the 
peace, in addition to any punishment by this Act rised : 
provided that no person shall be imprisoned under this clause 
for not finding sureties for any period exceeding one year. 


74. Hard labour.] Whenever imprisonment, with or without 
hard labour, may be awarded for any indictable offence under 
this Act, the Court may sentence the offender to be imprisoned, 
or to be imprisoned and kept to hard labour, in the common 
gaol or house of correction. 

75. Solitary confinement and whipping.| Whenever solitary 
confinement may be awarded for any indictable offence under 
this Act, the Court may direct the offender to be kept iu soli- 
tary confinement for any portion or portions of his imprisonment, 


| or of his imprisonment with hard labour, not exceeding one 


month at any one time, and not exceeding three months in any 
one year; and whenever whipping may be awarded for any 
indictable offence under this Act, the Court may sentence the 
offender to be once privately whipped; and the uumber of 
strokes, and the instrument with which they shall be inflicted, 
shall be specified by the Court in the sentence. 


76. Summary proceedings in England may be under the 11 § 
12 Vict. c. 43., and in Ireland under the 14 § 15 Vict. c. 93; 
except in London and the Metropolitan Police district.) Every 
offence hereby made punishable on summary conviction may be 
prosecuted in England in the manner directed by the Act of 
the session holden in the eleventh and twelvth years of Queen 
Victoria, chapter forty-three, so far as no provision is hereby 
made for any matter or thing which may be required to be 
done in the course of suce prosecution, and may be 
prosecuted in Ireland before two or more justices the 
peace, or one metropolitan or stipendiary magistrate, in 
the manner directed by the Act of the session holden 
in the fourteenth and fifteenth years of Queen Victoria, 
chapter ninety-three,or in such other manner as may be 
directed by any Act that be passed for like purposes, and all 
provisions contained in the said Acts shall be applicable to such 
prosecutions in the same manner as if they were i 
in this Act: provided that nothing in this Act contained shall 
in any manner alter or affect any enactment relating to proce- 
dure in the case of any offence punishable on summary convic-- 
tion within the city of London or the Metropolitan Police 
district, or the recovery or application of any penalty or for- 
feiture for any such offence. 


77. The costs of the Napa misdemeanors this 
Act may be sitowed.| he Court hrs which aay fodictable 
misdemeanor against this Act shall be or tried may 


allow the costs of the prosecution in the same manner as in 
cases of felony; and every order for the payment of such costs 
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shall be made out, and the sum of money mentioned therein 
paid and repaid, upon the same terms aud in the same manner 
in all respects as in cases of felony. 


78. Act not to extend to Scotland.] Nothing in this Act con- 
tained shall extend to Scotland, except as hereinbefore other- 
wise expressly provided. 


79 Commencement of Act.| This Act shall commence and 
take effect on the first day of November, one thousand eight 
hundred and sixty-one. 


CAP. XCVIII. 


An Act to consolidate and amend the Statute Law of 
England and Ireland relating to indictable Offences 
by Forgery. [6th August, 1861. 


WHEREAS it is expedient to consolidate and amend the 
statute law of England and Ireland relating to indictable 
offences by forgery: be it enacted by the Queen’s most excel- 
lent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows: 


As to forging her Majesty’s seals: 

1. Forging the great seal, privy seal, gc.] Whosoever shall 
forge or counterfeit, or shall utter, knowing the same to be 
forged or counterfeited, the great seal of the United Kingdom, 
her Majesty’s privy seal, any privy signet of her Majesty, her 
Majesty's royal sign manual, any of her Majesty’s seals ap- 
pointed by the twenty-fourth article of the union between Eng- 
land and Scotland to be kept, used, and continued in Scotland, 
the great seal of Ireland, or the privy seal of Ireland, or shall 
forge or counterfeit the stamp or impression of any of the seals 
aforesaid, or shall utter any document or instrument what- 
soever, having thereon or affixed thereto the stamp or impres- 
sion of any such forged or counterfeited seal, knowing the same 
to be the stamp or impression of such forged or counter- 
feited seal, or any forged or counterfeited stamp or impression 
made or apparently intended to resemble the stamp or impres- 
sion of any of the seals aforesaid, knowing the same to be 
forged or counterfeited, or shall forge or alter, or utter, knowing 
the same to be forged or altered, any document or instrument 
having any of the said stamps or impressions thereon or affixed 
thereto, shall be guilty of felony, and being convicted thereof. 
shall be liable, at the discretion of the Court, to be kept in 
penal servitude for life or for any term not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement. 


As to forging transfers of stock, &c.: 
2. Forging transfer of certain stock,and power of attorney 


relating thereto.| Whosoever shall forge or alter, or shall offer, | 


utter, dispose of, or put off, knowing the same to be forged or 
altered, any transfer of any share or interest of or in any 
stock, annuity, or other public fund which now is or hereafter 
may be transferable at the Bank of England or at the Bank of 
Ireland, or of or in the capital stock of any body corporate, 
company, or society which now is or hereafter may be 
established by charter, or by, under, or by virtue of any Act of 
Parliament, or shall forge or alter, or shall offer, utter, dispose 
of, or put off, knowing the same to be forged or altered, any 
power of attorney or other authority to transfer any share or 
interest of or in any such stock, annuity, public fund, or capital 
stock, or to receive any dividend or money payable in respect 
of any such share or interest, or shall demand or endeavour to 
have any such share or interest transferred, or to receive any 
dividend or money payable in respect thereof, by virtue of any 
such forged or altered power of attorney or other authority, 
knowing the same to be forged or altered, with intent in any of 
the cases aforesaid to defraud, shall be guilty of felony, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for life or for any term not 
less than three years,—or to be imprisoned for any term not 
exceeding two years, with or without hard labour, and with or 
without solitary confinement, 


3. Personating the owner of certain stock, and transferring 
or receiving or endeavouring to transfer or receive the dividends. | 
Whosoever shall falsely and deceitfully personate any owner 
of any share or interest of or in any stock, annuity, or other 
public fand which now is or hereafter may be transferable at 
the Bank of England, or at the Bank of Ireland, or oe 
owner of any share or interest of or in the capital stoc 








of any body corporate, company, or society which now is or 
hereafter may be established by charter, or by, under, or by 
virtue of any Act of Parliament, or any owner of any dividend 
or money payable in respect of any such share or interest as 
aforesaid, and shall thereby transfer or endeavour to transfer 
any share or interest belonging to any such owner, or thereby 
receive or endeavour to receive any money due to any such 
owner, as if such offender were the true and lawful owner, 
shall be guilty of felony, and being convicted thereof shall be 
liable, at the discretion of the Court, to be bept in penal servi- 
tude for life or for any term not less than three years,—or to 
be imprisoned for any term not exceeding two years, with or 
without hard labour, and with or without solitary confinement. 


4. Forging attestation of power of attorney for transfer of 
stock, &c.] Whosoever shall forge any name, handwriting, or 
signature purporting to be the name, handwriting, or signature 
of a witness attesting the execution of any power of attorney 
or other authority to transfer any share or interest of or in 
any such stock, annuity, public fund, or capital stock as is in 
either of the last two preceding sections mentioned, or to re- 
ceive any dividend or money payable in respect of any such 
share or interest, or shall offer, utter, dispose of, or put off any 
such power of attorney or other authority, with any such 
forged name, handwriting, or signature thereon, knowing the 
same to be forged, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for any term not exceeding seven 
years and not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 


5. Making false entries in the books of the public funds.] 
Whosoever shall wilfully make any false entry in, or wilfully 
alter any word or figure in, any of the books of account kept 
by the Governor and Company of the Bank of England or the 
Governor and Company of the Bank of Ireland, in which 
books the accounts of the owners of any stock, annuities, or 
other public funds which now are or hereafter may be trans- 
ferable at the Bank of England or at the Bank of Ireland 
shall be entered and kept, or shall in any manner wilfully 
falsify any of the accounts of any of such owners in any of 
the said books, with intent in any of the cases aforesaid to de- 
fraud, or shall wilfully make any transfer of any share or 
interest of or in any stock, annuity, or other public fund 
which now is or hereafter may be transferable at the Bank of 
England or at, the Bank of Ireland, in the name of any 
person not being the true and lawful owner of such share or 
interest, with intent to defraud, shall be guilty of felony, and 


‘being convicted thereof shall be liable, at the discretion of 


the Court, to be kept in penal servitude for life or for any 
term not less than three years,—or to be imprisoned for any 
term not exceeding two years, with or without hard labour, 
and with or without solitary confinement. 


6. Clerks of the bank making out false dividend warrants. | 
Whosoever, being a clerk, officer, or servant of or other person 
employed or entrusted by the Governor and Company of the 
Bank of England or the Governor and Company of the Bank 
of Ireland, shall knowingly make out or deliver any dividend 
warrant, or warrant for payment of any annuity, interest, or 
money payable at the Bank of England or Ireland, for a 
greater or less amount than the person on whose behalf such 
warrant shall be made out is entitled to, with intent to defraud, 
shall be guilty of felony, and being convicted thereof shall be 
liable, at the discretion of the Court, to be kept in penal servi- 


| tude for any term not exceeding seven years and not less than 


three years,—or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with or without 
solitary confinemeut. 


As to forging India bonds: 


7. Forging an East India bond.| Whosoever shall forge or 
alter, or shall offer, utter, dispose of, or put off, knowing the 
same to be forged or altered, any bond commonly called an 
East India bond, or any bond, debenture, or security issued or 
made under the authority of any Act passed or to be passed 
relating to the East Indies, or any indorsement on or assign- 
ment of any such bond, debenture, or sedbrity, with intent to 
defraud, shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in 
penal servitude for life or for any term not) less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement, 
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As to forging exchequer bills, &c. : 

8. Forging exchequer bills, bonds, and debentures, ¢c.] 
Wiemann aonll oe alter, or shall offer, utter, dispose of, 
or put off, knowing the same to be forged or altered, any 
exchequer bill or exchequer bond or exchequer debenture, or 
any indorsement on or assignment of any exchequer bill or 
exchequer bond or exchequer debenture, or any receipt or 
certificate for interest accruing thereon, with intent to defraud, 
shall be guilty of felony, and being convicted thereof shall be 
liable, at the discretion of the Court, to be kept in penal servi- 
tade for life, or for any term not less than three years,—or to 
be imprisoned for any term not exceeding two years with or 
without solitary confinement. 


9. Making plates, &c., in imitation of those used for exche- 
quer bills, §c.| Whosoever, without lawful authority or ex- 
cuse (the proof whereof shall lie on the party accused), shall 
make or cause or procure to be made, or shall aid or assist in 
making, or shall knowingly have in his custody or possession, 
any frame, mould, or instrument having therein any words, 
letters, figures, marks, lines, or devices peculiar to and appearing 
in the substance of any paper provided or to be provided or 
used for exchequer bills or exchequer bonds or exchequer de- 
bentures, or any machinery for working any threads into the 
substance of any paper, or any such thread, and intended tu 
imitate such words, letters, marks, lines, threads, or 
devices, or any plate peculiarly employed for printing such 
exchequer bills, bonds, or debentures, or any die or seal pecu- 
liarly used for preparing any such plate, or for sealing such 
exchequer bills, bonds, or debentures, or any plate, die, or seal 
intended to imitate any such plate, die, or seal as aforesaid, 
shall be guilty of felony, and being convicted thereof shall be 
liable, at the discretion of the Court, to be bept in penal servi- 
tude for any term not exceeding seven years and not less than 
three years,—or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with or without 
solitary confinement. 


10. Making paper in imitation of that used for exchequer 
bills, §c.] Whosoever, without lawful authority or excuse 
(the proof whereof shall lie on the party accused), shall make 
or cause or procure to be made, or aid or assist in making, any 
paper in the substance of which shall appear any words, letters, 
figures, marks, lines, threads, or other devices peculiar to and 
appearing in the substance of any paper provided or to be pro- 
vided or used for such exchequer bills, bonds, or debentutes, or 
any part of such words, letters, figures, marks, lines, threads, 
or other devices, and intended to imitate the same, or shall 
knowingly have in his custody or possession any paper what- 
soever, in the substance whereof shall appear any such words, 
letters, figures, marks, lines, threads, or devices as aforesaid, or 
any parts of such words, letters, figures, marks, lines, threads, 
or devices, and intended to imitate the same, or shall cause 
or assist in causing any such words, letters, figures, marks, 
lines, threads, or devices as aforesaid, or any part of such words, 
letters, figures, marks, lines, threads, or other devices, and in- 
tended to imitate the same, to appear in the substance of any 
paper whatever, or shall take or assist in taking any impression 
of any such plate, die, or seal, as in the last preceding section 
mentioned, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
kept in penal servitude for any ‘term not exceeding seven years 
and not less than three years,—or to be imprisoned for any 
term not exceeding two years, with or without hard labour, 
and with or without solitary confinement. 


11, Having in possession paper, plates, or dies to be used for 
exchequer bills, §c.] Whosoever, without lawful authority or 
excuse (the proof whereof shall lie on the party accused), shall 
purchase or receive or knowingly have in his custody or pos- 
session, any paper manufactured and provided by or under the 
directions of the Commissioners of Inland Revenue or Com- 
missioners of her Majesty’s Treasury, for the purpose of being 
used as exchequer bills or exchequer bonds or exchequer de- 
bentures, before such paper shall have been duly stamped, 
signed, and issued for public use, or any such plate, die, or 
seal as in the last two preceding sections mentioned, shall be 
guilty of a misdemeanor, and being convicted thereof shall be 
liable, at the.discretion of the Court, to be imprisoned for any 
term not exceeding three years, with or without hard labour. 

As to forging bank notes: 

12, Forging a bank note, fc.) Whosoever shall forge or alter, 
ar shall offer, utter, dispose of, or put off, knowing the same to 

forged or altered, any note or bill of exchange of the Gover- 





nor and Company of the Bank of England, or of the Governor 
and Company of the Bank of Ireland, or of any other body 
corporate, company, or person carrying on the business of 
bankers, commonly called a bank note, a bank bill ‘of ex- 
change, or a bank post bill, or any indorsement on or assign- 
ment of any bank note, bank bill of exchange, or bank’ post 
bill, with intent to defraud, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for life or for any term not less 
than three years,—or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, and with or 
without solitary confinement. 


13. Purchasing or receiving or having forged bank notes.] 
Whosoever, without lawful authority or excuse (the proof 
whereof shall lie on the party accused), shall purchase or re- 
ceive from any other person, or have in his custody or possession, 
any forged bank note, bank bill of exchange, or bank post bill, 
or blank bank note, blank bank bill of exchange, or blank 
bank post bill, knowing the same to be forged, shall be guilty 
of felony, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitude for any 
term not exceeding fourteen years and not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour. 


As to the making and engraving plates, &c., for bank 
notes, &c.: 

14. Making or having mould for making paper with the 
uords “ Bank of Eagland,” or “ Bank of Ireland,” or with 
curved bar lines, §c., or selling such paper.| Whosoever, 
without lawful authority or excuse (the proof whereof shall 
lie on the party accused), shall make or use, or knowingly 
have in his custody or possession, any frame, mould, or in- 
strument for the making of paper with the words “ Bank of 
England” or “ Bank of Ireland,” or any part of such words 
intended to resemble and pass for the same, visible in the sub- 
stance of the paper, or for the making of paper with curved 
or waving bar lines, or with the laying wire lines thereof in a 
waving or curved shape, or with any number, sum, or amount 
expressed in a word or words in Roman letters, visible in the 
substance of the paper, or with any device or distinction 
peculiar to and appearing in the substance of the paper used 
by the Governor and Company of the Banks of England and 
Ireland respectively for any notes, bills of exchange, er bank 
post bills of such banks respectively, or shall make, use, sell, 
expose to sale, utter, or dispose of, or knowingly have in his 
custody or possession, any paper whatsoever with the words 
“ Bank of England” or “ of Ireland,” or any part of 
such words intended to resemble and pass for the same, visible 
in the substance of the paper, or any paper with curved or 
waving bar lines, or with the laying wire lines thereof in a 
waving or curved shape, or with any number, sum, or amount 
expressed in a word or words in Roman letters, appearing 
visible in the substance of the paper, or with any device or 
distinction peculiar to and appearing in the substance of the 
paper used by the Governor and Company of the Banks of 
England and Ireland respectively for any notes, bills of ex- 
change, or bank post bills of such banks respectively, or shall 
by any art or contrivance cause the words “ Bank of England ” 
or “ Bank of Ireland,” or any part of such words intended to 
resemble and pass for the same, or any device or distinction 
peculiar to and appearing in the substance of the paper used 
by the Governor and Company of the Banks of England and 
Ireland respectively for any notes, bills of sxchange, or bank 
post bills of such banks respectively, to appear visible in the 
substance of any paper, or shall cause the numerical sum or 
amount of any bank note, bank bill of exchange, or bank post 
bill, blank bank note, blank bank bill of exchange, or blank 
bank post bill, in a word or words in Roman letters, to a 
visible in the substance of the paper whereon the same Shall 
be written or printed, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of the Court, to 
be kept in penal servitude for any term not exceeding fourteen 
years and not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without hard labour. 


15. Proviso as to paper used for bills of exchange, ge. 
Nothing in the last preceding section contained shall nA 
any person from issuing any bill of exchange or promissory 
note having the amount thereof expressed in guineas, or in a 
numerical figure or figures denoting the amount thereof in 
pounds sterling, appearing visible in the substance of the paper 
upon which the same shall be written or printed, nor shall 


prevent any person from making, using, or selling any paper 
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having waving or curved lines or any other devices in the 
nature of watermarks visible in the substance of the paper, 
not being bar lines or laying wire lines, provided the same are 
not so contrived as to form the groundwork or texture of the 
paper, or to resemble the waving or curved laying wire lines 
or bar lines or the watermarks of the paper used by the 
Governor and Company of the Banks ot England and Ireland 
respectively. 2 

16. Engraving or having any plate, §c., for making notes of 
Bank of England or Ireland, or other banks, or having such 
plate, &c., or uttering or having paper upon which a blank bank 
note, §c., shall be printed.] Whosoever, without lawful authority 
or excuse (the proof whereof shall lie on the party accused), 
shall engrave or in anywise make upon any plate whatsoever, 
or upon any wood, stone, or other material, any promissory 
note, bill of exchange, or bank post bill, or part of a pro- 
missory note, bill of exchange, or bank post bill, purporting to 
be a bank note, bank bill of exchange, or bank post bill of 
the Governor and Company of the Bank of England or of the 
Governor and Company of the Bank of Ireland, or of any other 
body corporate, company, or person carrying on the business 
of bankers, or to be a blank bank note, blank promissory note, 
blank bank bill of exchange, or blank bank post bill of the 
Governor and Company of the Bank of England or of the 
Governor and Company of the Bank of Ireland, or of any such 
other body corporate, company, or person as aforesaid, or to be 
a part of a bank note, promissory note, bank bill of exchange, 
or bank post bill of the Governor and Company of the Bank of 
England or of the Governor and Company of the Bank of 
Ireland, or of any such other body corporate, company, or 
person as aforesaid, or any name, word, or character resembling 
or apparently intended to resemble any subscription to any 
bill of exchange or promissory note issued by the Governor and 
Company of the Bank of England or the Governor and Company 
of the Bank of Ireland, or by any such other body corporate, 
company, or person as aforesaid, or shall. use any such 
plate, wood, stone, or other material, or any other instrument 
or device, for the’ making or printing any bank note, bank 
bill of exchange, or bank post bill, or blank bank note, blank 
bank bill of exchange, or blank bank post bill, or part of a 
bank note, bank bill of exchange, or bank post bill, or 
knowingly have in his custody or possession any such 
plate, wood, stone, or other material, or any such instrument 
or device, or shall knowingly offer, utter, dispose of, or 
put off, or have in his custody or possession, any paper upon 
which any blank note, blank bank bill of exchange, or blank 
bank post bill of the Governor and Company of the Bank of 
England or of the Governor and Company of the Bank of Ire- 
land, or of any such other body corporate, company, or person 
as aforesaid, or part of a bank note, bank bill of exchange, or 
bank post bill, or any name, word, or character resembling or 
apparently intended to resemble any such subscription, shall 
be made or printed, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of the Court, to 
be kept in penal servitude for any term not exceeding fourteen 
years and not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without hard labour, 
and with or without solitary confinement. 


17, Engraving ona a, §c., any word, number, or device re- 


sembling part of a bank note or bill, or using or having any such 
plate, &c., or uttering or having any paper on which uny such 
word, &c., is impressed. | Whosoever, without lawful authority 
or excuse (the proof whereof shall Jie on the party accused), 
shall engrave or in anywise make upon any plate whatsoever, 
or upon any wood, stone, or other material, any word, number, 
figure, device, character, or ornament the impression taken from 
which shall resemble or apparently be intended to resemble 
auy part of a bank note, bank bill of exchange, or bank post 
bill of the Governor and Company of the Bank of England or of 
the Governor and Company of the Bank of Ireland, or of any 
other body co , company, or person carrying on the busi- 
ness of bankers, or shall use, or knowingly have in his custody 
Or possession, any such plate, wood, stone, or other material, or 
any other instrument or device for the impressing or making 
upou any paper or other material any word, number, figure, 
character, or ornament which shall resemble or apparently be 
intended to resemble any part of a bank note, bank bill of ex- 
change, or bank post bill of the Governor and of the 
Bank of England or of the Governor and Company of the 
bank of Ireland, or of any such other body corporate, company, 
or person as aforesaid, or shall knowingly offer, utter, dispose of, 
or put off, or have in his custody or possession, any paper or 
other material upon which there shall be an impression of any 
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such matter as aforesaid, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court 
to be kept in penal servitude for any term not exceeding four. 
teen years and not less than three years,—or to be imprisoned 
for any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 


18, Making or having mould for making paper with the name 
of any banker, or making or having such paper.| ever, 
without lawful authority or excuse (the proof whereof shall lie 
on the party accused), shall make or use any frame, m or 
instrument for the manufacture of paper, with the name or 
of any body corporate, company, or person, carrying on the 
business of bankers) other than and except the Banks of Eng. 
land and Ireland respectively), appearing visible in the sub- 
stance of the paper, or knowingly have in his custody or pos. 
session any such frame, mould, or instrument, or make, use, sell, 
expose to sale, utter or dispose of, or knowingly have in his cus- 
tody or possession, any paper in the substance of which the 
name or firm of any such body corporate, company, or person 
to appear visible, or by any art or contrivance cause the name 
or firm of any such body corporate, company, or person to ap- 
pear visible in the substance of the paper upon which the same 
shall be written or printed, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for any term not exceeding four- 
teen years and not less than three years,—or to be imprisoned 
for any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement. 


19. Engraving plates for foreign bills or notes, or using or 
having such plates, or uttering paper on which any past of any 
such bill or note is printed.] Whosoever, without lawful 
authority or excuse (the proof whereof shall lie on the party 
accused), shall engrave or in anywise make upon any plate 
whatsoever, or upon any wood, stone, or other material, any 
bill of exchange, promissory note, undertaking, or order for 
payment of money, or any part of any bill of exchange, promis- 
sory note, undertaking, or order for payment of money, in 
whatsoever language the same may be expressed, and whether 
the same shall or shall not be or be intended to be under seal, 
purporting to be the bill, note, undertaking, or order of any 
foreign prince or state, or of any minister er officer in the ser- 
vice of any foreign prince or state, or of any body corporate or 
body of the like nature, constituted or recognized by any 
foreign prince or state, or of any person or company of persons 
resident in any country not under the dominion of her Majesty, 
or shall use, or knowingly have in his custody or possession, 
any plate, stone, wood, or other material upon which 4 such 
foreign bill, note, undertaking, or order, or any part “ 
shall be engraved or made, or shall knowingly offer, utter, di 
pose of, or put off, or have in his custody or possession, any 
paper upon which any part of any such foreign bill, note, un- 
dertaking, or order shal] be made or printed, shall be guilty of 
felony, and being convicted thereof shall be liable, at the dis- 
cretion of the Court, to be kept in penal servitude for any term 
not exceeding fourteen years and not less than three years— 
or to be imprisoned for any term not exceeding two years, with 
or without hard labour, and with or without solitary confine- 
ment. 


As to forging deeds, wills, bills of exchange, &c,: 

20. Forging deeds, bonds, &c.| Whosoever, with intent to 
defraud, shall forge or alter, or shall offer, utter, dispose of, or 
put off, knowing the same to be forged or altered, any deed, or 
any bond or writing obligatory, or any assignment at law or in 
equity of any such bond or writing obligatory, or shall forge 
any name, handwriting, or signature purporting to be the name, 
handwriting, or signature of a witness attesting the execution 
of any deed, bond, or writing obligatory, or shall offer, utter, 
dispose of, or put off any deed, bond, or writing obligatory 
having thereon ‘any such forged name, handwriting, or signa- 
ture, knowing the same to be forged, shall be guilty of felony, 
and being convicted thereof shall be liable, at the of 
the Court, to be kept in penal servitude for life or for any term 
not less than three years,;—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and with 
or without solitary confinement. rf 


21. Forging wills.) Whosoever, with intent to defraud, shall 
forge or alter, or shall offer, utter, dispose of, or put off, know- 
ing the same to be forged or altered,/any will, testament, 
codicil, or testamentary instrament, shall be of felony, 
and being convicted thereof shall be liable, at Sr locreion of 
the Court, to be kept in penal servitude for life or for any term 
not less than three years—or to be imprisoned for any term 
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not exceeding two years, with or without hard labour, and with ! 
or without solitary confinement. 

22. Forging bills of exchange or promissory notes.| Whoso- 
ever shall forge or alter, or shall offer, utter, dispose of, or put 
off, knowing the same to be forged or altered, any bill of ex- 
change, or any acceptance, indorsement, or assignment of any 
bill of exchange, or any promissory note for the payment of 
money, or any indorsement or assignment of any such promis- 

note, with intent to defraud, shall be guilty of felony, 
pen | being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servitude for life or for any term 
not less than three years—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and 
with or without solitary confinement. 

23, Forging orders, ¢c., receipts, &c., for money, goods, fc. | Who- 
soever shall forge or alter, or shall offer, utter, dispose of, or put 
off, knowing the same to be forged or altered, any undertaking, 
warrant, order, authority, or request for the payment of money, 
or for the delivery or transfer of any goods or chattels, or of 
any note, bill, or other security for the payment of money, or 
for procuring or giving credit, or any indorsement on or assign- 
ment of any such undertaking, warrant, order, authority, or re- 
quest, or any accountable receipt, acquittance, or receipt for 
money or for goods, or for any note, bill, or other security for 
the payment of money, or any indorsement on or assignment 
of any such accountable receipt, with intent, in any of the 
cases aforesaid, to defraud, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for life or for any term not less 
than three years,—or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, and with or 
without solitary confinement. 

24, Any person ing or accepting any bill, note, &c., by 
procuration, without lawful authority, or uttering any such bill, 
note, §c., so made or accepted, with intent to defraud, to be 
guilty of felony.] Whosoever, with intent to defraud, shall 
draw, make, sign, accept, or indorse any bill of exchange or 
promissory note, or any undertaking, warrant, order, authority, 
or request, for the payment of money, or for the delivery or 
transfer of goods or chattels, or of any bill, note, or other se- 
curity for money, by procuration or otherwise, for, in the name, 
or on the account of any other person, without lawful autho- 
rity or excuse, or shall offer, utter, dispose of, or put off any 
such bill, note, undertaking, warrant, order, authority, or re- 
quest so drawn, made, signed, accepted, or indorsed by procura- 
tion or otherwise, without lawful authority or excuse, as afore- 
said, knowing the same to have been so drawn, made, signed, ac- 
cepted, or indorsed as aforesaid, shall be guilty of felony, and being 
eonvicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for any term not exceeding four- 
teen years and not less than three years,—or to be imprisoned 
for any term not exceeding*two years, with or without hard 
labour, and with or without solitary confinement. 


25. Obliterating crossings on cheques.] Whenever any cheque 
or draft on any banker shall be crossed with the name of a 
banker, or with two transverse lines with the words “ and com- 
pany,” or any abbreviation thereof, whosoever shall obliterate, 
add to, or alter any such crossing, or shall offer, utter, dispose 


addition, or alteration has been made, knowing the same to 
have been made, with intent, in any of the cases aforesaid, to 
defraud, shall be guilty of felony, aud being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in penal 
servitude for life or for any term not less than three years, or 
to be imprisoned for any term not exceeding two years, with 
or without hard labour, and with or without solitary confine- 
ment, 


26. Forging debentures. Whosoever shall fraudulently forge 
or alter, or shall offer, utter, dispose of, or put off, knowing the 
same to be forged or fraudulently altered, any debenture issued 
under any lawful authority whatsoever, either within her 
Majesty’s dominions or elsewhere, shall be guilty of felony, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for any term not exceeding 
fourteen be and not less than three years,—or to bo im- 

ed for any term not exceeding two years, with or without 
labour, and with or without solitary confinement, 


ws forging records, process, instruments of evidence, 





27. Forging proceedings of courts of record or courts © 
equity.) Waeesvet shall forge or fraudulently alter, or shall 
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offer, utter, dispose of, or put off, knowing the same to be 
forged or fraudulently altered, any record, writ, return, panel, 
process, rule, order, warrant, interrogatory, deposition, affidavit, 
affirmation, recognizance, cognovit actionem, or warrant of 
attorney, or any original document whatsoever of or belonging 
to any court of record, or any bill, petition, process, notice, 
rule, answer, pleading, interrogatory, deposition, affidavit, affir- 
mation, report, order, or decree, or any original document 
whatsoever of or belonging to any court of equity or court of 
admiralty in England or Ireland, or any document or writing, 
or any copy of any document or writing, used or intended to 

used as evidence in any court in this section mentioned, 
shall be guilty of felony, and being convicted thereof shall be 
liable, at the discretion of the Court, to be kept in penal ser- 
vitude for any term not exceeding seven years and not less than 
three years,—or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with or without 
solitary confinement. 


28. Forging copies or certificates of records, process of 
courts not of record, and using forged process.] Whoso- 
ever, being the clerk of any court, or other officer having the 
custody of the records of any court, or being the deputy of any 
such clerk or officer, shall utter any false copy or certificate 
of any record, knowing the same to be false; and whosoever, 
other than such clerk, officer, or deputy, shall sign or certify 
any copy or certificate of any record as such clerk, officer, or 
deputy; and whosoever shall forge or fraudulently alter, or 
offer, utter, or dispose of, or put off, knowing the same to be 
forged or fraudulently altered, any copy or certificate of any 
record, or shall offer, utter, dispose of, or put off any copy or 
certificate of any record having thereon any false or forged 
name, handwriting, or signature, knowing the same to be false 
or forged; and whosoever shall forge the seal of any court of 
record, or shall forge or fraudulently alter any process, of any 
court other than such courts as in the last preceding section 
mentioned, or shall serve or enforce any forged process of any 
court whatsoever, knowing the same to be forged, or shall 
deliver or cause to be delivered to any person any paper falsely 
purporting to be any such process, or a copy thereof, or to be 
any judgment, decree, or order of any court of law or equity, 
or a copy thereof, knowing the same to be false, or shall act or 
profess to act under any such false process, knowing the same 
to be false, shall be guilty of telony, and being convicted 
thereof shall he liable, at the discretion of the Court, to be 
kept in penal servitude for any term not exceeding seven years 
and not less than three years,—or to be imprisoned for any 
term not exceeding two years, with or without hard lacou, 
and with or without solitary confinement. 


ging instruments made evidence by any Act of Par- 
liament.} Whosoever shall forge or fraudulently alter, or shall 
offer, utter, dispose of, or put off, knowing the same to be forged 
or fraudulently altered, any instrument, whether written or 
printed, or partly written and partly printed, which is or shall 
be made evidence by any Act passed or to be passed, and for 
which offence no punishment is herein provided, shall be guilty 
of felony, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitude for any 


29. Forgin 


—or to be imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without solitary 
confinement. 


As to forging court rolls: 

30. Forging court rolls.) Whosoever shall forge or alter, or 
shall offer, utter, dispose of, or put off, knowing the same to 
be forged or altered, any court roll or copy of any court roll, 
relating to any copyhold or customary estate, with intent to 
defraud, shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in 
penal servitude for life or for any term not less than three 
yearsy—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or wi i 
tary confinement. 


As to forging registers of deeds: 

31, Forgery as to the registry of deeds.) Whosoever shall 
forge or fraudulently alter, or shall offer, utter, of, or 
put off, knowing the same to be forged or fraudulently altered, 
any memorial, affidavit, affirmation, entry, certificate, indorse- 
ment, document, or writing, made or issued under the pro- 
visions of any Act passed or hereafter to be passed for or 
relating to the registry of deeds, or shall forge or counterfeit 
the seal of or belonging to any office for the registry of deeds 
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or any stamp or impression of any such seal; or shall forge 
any name, handwriting, or signature purporting to be the name, 
handwriting, or signature of any person to any such memorial, 
affidavit, affirmation, entry, certificate, indorsement, document, 
or writing which shall be required or directed to be signed by 
or by virtue of any Act passed or to be passed, or shall offer, 
utter, dispose of, or put off any such memorial or other writing 
as in this section before mentioned, having thereon any such 
forged stamp or impression of any such seal, or any such forged 
name, handwriting, or signature, knowing the same to be 
forged, shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in 
penal servitude for any term not exceeding fourteen years and 
not less than three years—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and with 
or without solitary confinement. 


As to forging orders, &c. of justices of the peace: 


32. Forging orders of justices, recognizances, affidavits, §e.] 
Whosoever, with intent to defraud, shall forge or alter, or shall 
offer, utter, dispose of, or put off, kowing the same to be forged 
or altered, any summon$, conviction, order,-or warrant of any 
justice of the peace, or any recognizance purporting to have 
been entered into before any justice of the peace, or other 
officer authorised to take the same, or any examina- 
tion, deposition, affidavit, affirmation, or solemn declaration 
taken or made before any justice of the peace, shall be guilty 
of felony, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitude for the 
term of three years, or to be imprisoned for any term not exceed- 
ing two years, with or without hard labour, and with or with- 
out solitary confinement. 


As to forging the name of the Accountant-General, &c.: 


33. Forging name of Accountant-General, ¥c., of Court of 
Chancery in England or Ireland, or of any judge of the Landed 
Estates Courtin Ireland.] Whosoever, with intent to defraud, shall 
forge or aiter any certificate, report, entry, indorsement, declara~ 
tion of trust, note, direction, authority, instrument, or writing, 


made or purporting or sqpuaring t.Lamede by the Accountant- 
General, or any other officer of the Court of Chancery in Eng- 
land or Ireland, or by any judge or officer of the Landed Estates 
Court in Ireland, or by any officer of any court in England 
or Ireland, or by any cashier or other officer or clerk of 
the Governor and Company of the Bank of England 
or Ireland, or the name, handwriting, or signature 
of any such accountant-general, judge, cashier, officer, 
or clerk as aforesaid, or shall offer, utter, dispose of, 
or put off any such certificate, report, entry, indorsement, 
declaration of trust, note, direction, authority, instrument, or 
writing, knowing the same to be forged or altered, shail be 
guilty of felony, and being convicted thereof shal] be liable, at 
the discretion of the Court, to be kept in penal servitude for any 
term not exceeding fourteen years and not less than three 
years,—or to be imprisoned for any not exceeding two years, 
with or without hard labour, and with or without solitary con- 
finement. 


As to falsely acknowledging recognizances, &c.: 


34. Acknowledging recognizance, bail, cognovit, &c., in the 
name of another.| Whosoever, without lawful authority or 
excuse (the proof whereof shall lie on the party accused), shall, 
in the name of any other person, acknowledge any recog- 
nizance or bail, or any cognovit actionem, or judgment, or any 
deed or other instrument, before any court, jndge, or other per- 
son lawfully authorized in that behalf, shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servit::¢ for any term not exceed- 
ing seven years and not less than tiree years,—or to be im- 
orisoned for any term not exceedin,; two years, with or with- 
put hard labour, and with or without solitary confinement. 


As to forging marriage licences : 

" ing or uttering marriage licence or certificate.| 
Whosoever ail tego Bestehectly shor any licence of or 
certificate for mariage, or shall offer, utter, dispose of, or put 

i certificate, k the same to be 

ty of felony, and 

at the discretion of the 

po td eh oe nyin. apon-aecnro a 

seven years and not less than three years,—or to be imprisoned 

for any term not exceeding two years, with or without hard 
laLour, and with or without solitary confinement. 





As to forging registers of births, marriages, and deaths: 
36. Forging registers of births, baptisms, marriages, deaths, 
or burials.] Whosoever shall unlawfully destroy, deface, or 
injure, or cause or permit to be destroyed, defaced, or injured, 
any register of births, baptisms, marriages, deaths, or burials 
which now is or hereafter shall be by law authorised or required 
to be kept in England or Ireland, or any part of any such 
register, or any certified copy of any such register, or any 
thereof, or shall forge or fraudulently alter in any such 
any entry relating to any birth, baptism, marriage, death, or 
burial, or any part of any such register, or any certified of 
such register, or ofany part thereof, or shall knowingly pie 
lawfully insert or cause or permit to be inserted in any such regis. 
ter, or in any certified copy thereof, any false entry of any 
matter relating to any birth, baptism, marriage, death, or 


-bnrial, or shall knowingly and unlawfully give any false certi- 


ficate relating to any birth, baptism, marriage, death, or burial, 
or shall certify any writing to be a copy or extract from any 
such register, knowing snch writing, or the part of such regi 
ter whereof such copy or extract shall beso given, to be 

in any material particular, or shall forge or counterfeit the 
seal of or belonging to any register office or burial board, or 
shall offer, utter, dispose of, or put off any such register, entry, 
certified copy, certificate, or seal, knowing the same to be 
false, forged, or altered, or shall offer, utter, dispose of, or put 
off any copy of any entry in any such register, knowing such 
entry to be false, forged or altered, shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servitude for life or forany term 
not less than three years,—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and with 
or without solitary confinement, 


87. Making false entries in copies of register sent to registrar.) 
Whosoever shall knowingly and wilfully insert or cause or per- 
mit to be inserted in any copy of any register directed or re- 
quired by law to be transmitted to any registrar or other officer 
any false entry of any matter relating to any baptism, mar- 
riage, or burial, or shall forge or alter, or shall offer, utter, dis- 
pose of, or put off, knowing the same to be forged or altered, 
any copy of any register so directed or required to be trans- 
mitted as aforesaid, or shall knowingly and wilfully sign or 
verify any copy of any register so directed or required to be 
transmitted as aforesaid, which copy shall be false in any part 
thereof, knowing the same to be false, or shall unlawfully de- 
stroy, deface, or injure, or shall for any fraudulent purpose take 
from its place of deposit, or conceal, any such copy of any re- 
gister, shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in penal 
servitude for life or for any term not less than three years,—or 
to be imprisoned for any term not exceeding two years, with 
or without hard labour, and with or without solitary confine- 
ment. 


As to demanding property upon forged instruments: 


38. Demanding property upon forged instruments.] Who- 
soever, with an intent to defraud, shall demand, receive, or ob- 
tain, or cause or procure to be delivered or paid to any person, or 
endeavour to receive or obtain, or to cause or procure to be de- 
livered or paid to any person, any chattel, money, security for 
money or other property whatsoever, under, upon, or by virtue 
of any forged or altered instrument whatsoever, knowing the 
same to be forged or altered, or under, upon, or by virtue of 
any probate or letters of administration, knowing the will, tes- 
tament, codicil, or testamentary writing on which such probate 
or letters of administration shall have been obtained to have 
been forged or altered, or knowing such probate or letters of 
administration to have been obtained by any false oath, affir- 
mation, or affidavit, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of the Court, to 
be kept in penal serritude for any term not exceeding fourteen 
years and not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without labour, 
and with or without solitary confinement. 


As to other matters :— 

39. Forging any instrument, however gesignated, which is in 
law a will, bill of exchange, $e] Where by this or by any 
other Act any person is or shall hereafter be made liable to 
punishment for forging or altering, or for, offering, uttering, 
disposing of, or putting off, knowing the same to be forged or 
altered, any instrument or writing designated in such Act by 
any special rm oy hag mapper ppeereetey ye! 
however designated, shall be in law a will, testament 
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cil, or testamentary writing, or a deed, bond, or writing obli- 
gatory, or a bill of exchange, or a promissory note for the pay- 
ment of money, or an indorsement on or assignment of a bill of 
exchange or promissory note for the payment of money, or an 
acceptance of a bill of exchange, or an und ing, warrant, 
order, authority, or request for the payment of money, or an in- 
dorsement on or assignment of an undertaking, warrant, order, 
authority, or request for the payment of money, within the true 
intent and meaning of this Act, in every such case the person 
forging or altering such instrument or writing, or offering, utter- 
ing, disposing of, or putting off such instrument or writing, 
knowing the same to be forged or altered, may be indicted as 
an offender against this Act, and punished accordingly. 


40. Forging, &c., in England or Ireland documents purport- 
ing to be made, or actually made, out of England and Ireland ; 
forging, §¢., in England or Ireland bills of exchange, ce. pur- 
porting to be payable out of England or Ireland.] Where the 
forging or altering any writing or matter whatsoever, or the 
offering, uttering, disposing of, or putting off any writing or 
matter whatsoever, knowing the same to be forged or altered, 
isin this Act expressed to be an offence, if any person shall, in 
England or Ireland, forge or alter, or offer, utter, dispose of, or 
put off, knowing the same to be forged or altered, any such 
writing or matter in whatsoever place or country out of Eng- 
land and Ireland, whether under the dominion of her Majesty 

or not, such writing or matter may purport to be made or may 
’ have been made, and in whatever language the same or any 
part thereof may be expressed, every such person, end every 
person aiding, abetting, or counselling such person, shall be 
deemed to be an offender within the meaning of this Act, and 
shall be punishable thereby in the same manner as if the writing 
or matter had purported to be made or had been made in 
England or Ireland; and if any person shall in England or 
Ireland forge or alter, or offer, utter, dispose of, or put off, know- 
ing the same to be forged or altered, any bill of exchange, or 
any promissory note for the payment of money, or any indorse- 
ment on or assignment of any bill of exchange or promis- 
sory note for the payment of money, or any acceptance of 
any bill of exchange, or any undertaking, warrant, order, 
authority or request for the payment of money, or for 
the delivery or transfer of any goods or security, or any 
deed, bond, or writing obligatory, for the payment of 
money (whether such deed, bond, or writing obligatory shall 
be. made only for the payment of money, or for the pay- 
ment of money together with some other purpose), or any 
indorsement on or assignment of any such undertaking, 
warrant, order, authority, request, deed, bond, or writing 
obligatory, in whatsoever place or country out of England and 
Ireland, whether under the dominion of her Majesty or not, 
the money payable or secured by such bill, note, undertaking, 
warrant, order, authority, request, deed, bond, or writing 
obligatory may be or may purport to be payable, and in what- 
ever language the same respectively or any part thereof may 
be expressed, and whether such bill, note, undertaking, war- 
rant, order, authority, or request be or be not under seal, every 
such person, and every person aiding, abetting, or counselling 
such person, shall be deemed to be an offender within the 
meaning of this Act, and shall be punishable thereby in the 
same manner as if the money had been payable or had pur- 
ported to be payable in England or island. 


41. Forgers, &c., may be tried in the county where they are 
apprehended or are in custody.] If any person shall commit 
any offence against this Act, or shall commit any offence of 
forging or altering any matter whatsoever, or of offering, 
uttering, disposing of, or putting off any matter whatsoever, 
knowing the same to be forged or altered, whether the offence 
in any such case shall be indictable at common law, or by 
virtue of any Act passed or to be passed, every such offender 
may be dealt with, indicted, tried, and punished, in any county 
or place in which he shall be apprehended or be in custody, 
in the same manner in all respects as if his offence had been 
Actually committed in that county or place; and every acces- 
sory before or after the fact to any such offence, if the same 
be a felony, and every person aiding, abetting, or counselling 
the commission of any such offence, if the same be a misde- 
meanor, may be dealt with, indicted, tried, and punished, in 
any county or place in which he shall be apprehended or be in 
Castody, in the same manner in all respects as if his offence, 
and the offence of his principal, had been actually committed 
in such county or place. 


42. Description of instrument in indictments for forgery. | 
In any indictment for forging, altering, offering, uttering, 





disposing, or putting off any instrument it shall be sufficient 
to describe such instrument by any name or designation by 
which the same may be usually known or by the purport 
thereof, without setting out any copy or fac-simile thereof, or 
otherwise describing the same or the value thereof. : 

43. Description of instrument in indictments for engraving, 
&c.] In any indictment for engraving or making the whole or 
any part of any instrument, matter, or thing whatsoever, or 
for using or having the unlawful custody or possession of any 
plate or other material upon which the whole or any part of 
any instrument, matter, or thing whatsoever shall have been 
engraved or made, or for having the unlawful custody or 
possession of any paper upon which the whole or any part 
of any instrument, matter or thing whatsoever shall have been 
made or printed, it shall be sufficient to describe such instra- 
ment, matter, or thing by any name or designation by which 
the same may be usually known, without setting out any copy 
or fac-simile of the whole or any part of such instrument 
matter, or thing. 


44, Intent to defraud particular persons need not be alleged. 
or proved. | It shall be sufficient, in any indictment for forging, 
altering, uttering, offering, disposing of, or putting off any 
instrument whatsoever, where it shall be necessary to allege 
an intent to defraud, to allege that the party accused did the 
Act with intent to defraud, without alleging an imtent to 
defraud any particular person; and on the trial of any such 
offence it shall not be necessary to prove an intent to defraud 
any particular person, but it shall be sufficient to prove that 
the party accused did the Act charged with an intent to de- 
fraud, 


45. Interpretation as to criminal possession.] Where the 
having any matter in the custody or possession of any person 
is in this Act expressed to be an offence, if any person shall 
have any such matter in his personal custody or possession, 
or shall knowingly and wilfully have any such matter in the 
actual custody or possession of any other person, or shall 
knowingly and wilfully have any such matter in any dwelling- 
house or other building, lodging, apartment, field, or other 
place, open or inclosed, whether belonging to or occupied by 
himself or not, and whether such matter shall be so had for 
his own use or for the use or benefit of another, every such 
person shall be deemed and taken to have such matter in his 
custody or possession within the meaning of this Act. 


46. Search for paper or implements employed in any forgery, 
and for forged instruments. | If it shall be made to appear, by 
information on oath or afiirmation before a justice of the 
peace, that there is reasonable cause to believe that any person 
has in his custody or possession, without lawful authority or 
excuse, any note or bill of the Governor and Company of the 
Bank of England or Ireland, or of any body corporate, com- 
pany, or person carrying on the business of bankers, or any 
frame, mould, or implement for making paper in imitation of 
the paper used for such notes or bills, or any such paper, or 
any plate, wood, stone, or other material having thereon any 
words, forms, devices, or characters capable of producing or in- 
tended to produce the impression of any such note or bill or-any 
part thereof, or any tool, implement, or material used or employed 
or intended to be used or employed in or about any of the 
operations aforesaid, or any forged security, document, or in- 
strument whatsoever, or any machinery, frame, mould, plate, 
die, seal, paper, or other matter or thing used or employed or 
intended to be used or employed in the forgery of any security, 
document, or instrument whatsoever, such justice may, if he 
think fit, grant a warrant to search for the same ; and ifthe 
same shall be found upon such search, it shall be lawful to 
seize and carry the same before some justice of the county or 
place, to be by him disposed of according to law; and all such 
matters and things so seized as aforesaid shall by order of the 
Court where any such offender shall be tried, or in case there 
shall be no such trial then by order of some justice of the peace, 
be defaced and destroyed or otherwise disposed of as such Court 
or justice shall direct. 


47. Other punishments substituted for those 
14, which have been adopted in other Acts.) 


the 5 Bii>. e. 
osoever shall, 


after the commencement of this Act, be convicted of any of- 
fence which shall have been subjected by any Act or Acts to 
the same pains and penalties as are im by the nares 
in the fifth year of the reign of Queen Elizabeth, intituled “ An 
Act against Forgers of False Deeds and Writings,” for any of the 
offences first. enumerated in the said Act, shall be 


felony, and shall, in lieu of such pains and penalties, be 
at the discretion of the Court, to be kept in penal servitude for 


of 











any term not exceeding fourteen years and not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement. 


48. All forgeries which were capital before the 1 Will 4, c.66, 
and are not otherwise punishable under this Act, shall be punished 
with penal servitude for life, §c.] Where by any Act now in 
force any person falsely making, forging, counterfeiting, erasing, 
or altering any matter whatsoever, or uttering, publishing, 
offering, disposing of, putting away, or making use of any mat- 
ter whatsoever, knowing the same to have been falsely made, 
forged, counterfeited, erased, or altered, or any person demand- 
ing or endeavouring to receive or have anything, or to do or 
cause to be done any act, upon or by virtue of any matter 
whatsoever, knowing such matter to be falsely made, forged, 
counterfeited, erased, or altered, would, according to the pro- 
visions contained in any such Act, be guilty of felony, and 
would, before the passing of the Act of the first year of King 
William the Fourth, chapter sixty-six, have been liable to suffer 
death as a felon; or where by any act now in force any person 
falsely personating another, or falsely acknowledging anything 
in the name of another, or falsely representing any other per- 
son than the real party to be such real party, or wilfully mak- 
ing a false entry in any book, account, or document, or in any 
manner wilfully falsifying any part of any book, account, or 
document, or wilfully making a transfer of any stock, annuity. 
or fund in the name of any person not being the owner thereof, 
or knowingly taking any false oath, or knowingly making any 
false affidavit or false affirmation, or demanding or receiving 
any money or other thing by virtue of any probate or letters of 
administration, knowing the will on which such probate shall 
have been obtained to have been false or forged, or knowing 
such probate or letters of administration to have been obtained 
by means of any false oath or false affirmation, would, accord- 
ing to the provisions contained in any such act, be guilty of 
felony, and would, before the passing of the said Act of the first 
year of King William the Fourth have been liable to suffer 
death as a felon; or where by any Act now in force any person 
making or using, or knowingly having in his custody or posses- 
sion, any frame, mould, or instrument for the making of paper, 
with certain words visible in the substance thereof, or any per- 
son making such paper, or causing certain words to appear 
visible in the substance of any paper, would, according to the 
provisions contained in any such Act, be guilty of felony, and 
would before the passing of the said act of the first year of King 
William the Fourth have been liable to suffer death as a felon; 
then, and in each of the several cases aforesaid, if any person 
shall after the commencement of this Act be convicted of any 
such felony as is hereinbefore in this section mentioned, or of 
aiding, abetting, counselling, or procuring the commission 
thereof, and the same shall not be punishable under any of the 
other provisions of this Act, every such person shall be liable, 
at the discretion of the Court, to be kept in penal servitude for 
life, or for any term not less than three years,—or to be im- 
prisoned for. any term not exceeding two years, with or with. 
out hard labour, and with or without solitary confinement, 


49. Principals in the second degree and accessories. Abettors 
in misdemeanors.| In the case of every felony punishable under 
this Act, every principal in the second degree, and every ac- 
cessory before the fact, shall be punishable in the same man- 
ner as the principal in the first degree is by this Act punishable; 
and every accessory after the fact to any felony punishable un- 
der this Act shall on conviction be liable, at the discretion of 
the Court, to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement; and every person who shall aid, abet, coun- 
sel, or procure the commission of any misdemeanor punishable 
under this Act shall be liable to be proceeded against, indicted, 
and punished as a’ principal offender, 


50. Offences committed within the jurisdiction of the Admi- 
ralty.| All indictable offences mentioned in this Act which 
shall be committed within the jurisdiction of the Admiralty of 
England or Ireland shall be deemed to be offences of the same 
nature and liable to the same punishments as if they had been 
committed upon the land in England or Ireland, and may be 
dealt with, inquired of, tried, and determined in any county 
or place in England or Ireland in which the offender shall be 
apprehended or be in custody, in the same manner in all res- 
pects as if they had been actually committed in that county 
or place; and in any indictment for any such offence, or for 
being an accessory to such an offence, the venue in the margin 
shall be the same as if the offence had been committed in such 


PUBLIC STATUTES—24 & 25 VICT. 








[| Caps. 98, 99 


county or place, and the offence shall be averred to have been — 
committed on ‘‘the high seas;” provided that nothing herein 
contained shall alter or affect any of the laws relating to the 
government of her Majesty's land and naval forces. 


51. Fine and sureties for keeping the peace; in what cases, } 
Whenever any person shall be convicted of a misdemeanor 
under this Act it shall be lawful for the Court,- if it shall 
think fit, in addition to or in lieu of any of the punishments 
by this Act authorised, to fine the offender, and to require him 
to enter into his own recognizances, and to find sureties, both 
or either, for keeping the peace and being of good behaviour; 
and in all cases of felonies in this Act mentioned it shall be 
lawful for the Court, if it shall think fit, to require the offender 
to enter into his own recognizances, and to find sureties, both 
or either, for keeping the , in addition to any of the 
punishments by this Act authorised: provided that no person 
shall be imprisoned under this clause for not finding sureties 
for any period exceeding one year. 





52. Hard labour.] Whenever imprisonment, with or without 
hard labour, may be awarded for any offence under this Act, 
the Court may sentence the offender to be imprisoned; or to be 
imprisoned and kept to hard labour, in the common gaol or 
house of correction. 


53. Solitary confinement.| Whenever solitary confinement 
may be awarded for any offence under this Act, the Court 
may direct the offender to be kept in solitary confinement 
for any portion or portions of his imprisonment, or of his 
imprisonment with hard labour, not exceeding one month at 
any one time, and not exceeding three months in any one 
year. 


54. The costs of the prosecution of misdemeanor against this 
Act may be allowed.| The Court before which any indictable 
misdemeanor against this Act shall be prosecuted or tried may 
allow the costs of the prosecution in the same manner asin 
cases of felony; and every order for the payment of such costs 
shall be made out, and the sum of money mentioned therein 
paid and repaid, upon the same terms and in the same manner 
in all respects as in cases of felony. 


55. Act not to extend to Scotland.| Nothing in this Act con- 
tained shall extend to Scotland, except as otherwise herein- 
before expressly provided. 


56. Commencement of Act.| This Act shall commence and 
take effect on the first day of November, One thousand eight 
hundred and sixty-one. 


CAP. XCIX. 


An Act to consolidate and amend the Statute Law of 
the United Kingdom against Offences relating to the 
Coin. [6th August, 1861. 


WHEREAS itis expedient to consolidate and amend the 
statute law of the United Kingdom against offences relating to 
the coin: be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows: 


1. Interpretation of terms. Current gold and silver. on 
coin. False or counterfeit coin. Current coin. What shall be 
possession, | In the interpretation of and for the purposes of 
this Act, the expression “the Queen’s current gold or silver 
coin” shall includa any gold or silver coin coined in any of her 
Majesty’s mints, or lawfully current, by virtue of any procla- 
mation or otherwise, in any part of her Majesty’s dominions, 
whether within the United Kingdom or otherwise; and the ex- 
pression ‘the Queen’s copper coin” shall include any copper 
coin and any coin of bronze or mixed metal coined in any of 
her Majesty’s mints, or lawfully curreat, by virtue of any pro- 
clamation or otherwise, in any part of her Majesty’s said 
dominions; and the expression “ false or counterfeit coin resem- 
bling or apparently intended to resemble or pass for any of the 
Queen’s current gold or silver coin” shall include any of the 
current coin which shall have been gilt, silvered, washed, 
coloured, or cased over, or in any manner altered, so as to 
resemble or be apparently intended “to resemble or for any 
of the Queen’s current coin of a higher denomination; and the 
expression “the Queen’s current coin” shall iaclude any 

coined in any of her Majesty’s mints, or lawfully current, by 
virtue of any proclamation or otherwise, in any part of her 
Majesty’s said dominions, and whether made of gold, silver 
copper, bronze, or mixed metal; and where the having any 
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matter in the custody or possession of any person is mentioned 
in this Act, it shall include, not only the having of it by him- 
self in his personal custody or possession, but also the know- 
ingly and wilfully having it in the actual custody or possession 
of any other person, and also the knowingly and wilfully hav- 
ing it in any dwelling house or other building, lodging, apart- 
ment, field, or other place, open or inclosed whether belonging 
to or occupied by himself or not, and whether such matter 
shall be so had for his own use or benefit or for that of any 
other person. 

2, Counterfeiting the gold or silver coin.] Whosoever shall 
falsely make or counterfeit any coin resembling or apparently 
intended to resemble or pass for any’ of the Queen’s current 
gold or silver coin, shall, in England and Ireland, be guilty of 
felony, and.in Scotland of a high crime and offence, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for life or for any term not 
less than three years,—or to be imprisoned for any term not 
exceeding two years, with or without hard labour, and with or 
withont solitary confinement. 

8. Colouring counterfeit coin or any pieces of metal with 
intent to make them pass for gold or silver coin. Colouring or 
altering genuine coin with intent to make it pass for a higher 
coin. | Whosoever shall gild or silver, or shall, with any wash 
or materials capable of producing the colour or appearance of 
gold or of silver, or by any means whatsoever, wash, case over, 
or colour any coin whatsoever resembling or apparently in- 
tended to resemble or pass for any of the Queen’s current gold 
or silver coin; or shall gild or silver, or shall, with any wash or 
materials capable of producing the colour or appearance of gold 
or of silver, or by any means whatsoever wash, case over, or 
colour any piece of silver or copper, or of coarse gold or coarse 
silver, or of any or mixture of metals respectively, being 
of a fit size and figure to be coined, and with intent that the 
same shall be coined into false and counterfeit coin resembling 
or apparently intended to resemble or pass for any of the 
Queen’s current gold or silver coin; or shall gild, or shall, with 
any wash or materials capable of producing the colour or ap- 
pearance of gold, or by any means whatsoever, wash, case over, 
or colour any of the Queen’s current silver coin, or file or 
in any manner alter such coin, with intent to make the, same 
resemble or pass for any of the Queen’s current gold coin; or 
shall gild or silver, or shall, with any wash or materials capa- 
ble of producing the colour or appearance of gold or silver, or 
by any means whatsoever, wash, case over, or colour any of 
the Queen’s current copper coin, or file or in any manner alter 
such coin, with intent to make the same resemble or pass for 
any of the Queen’s current gold or silver coin, shall, in Eng- 
land and Ireland, be guilty of felony, and in Scotland of a 
high crime and offence, and being convicted thereof shall be 
liable, at the discretion of the Court, to be kept in penal ser- 
vitude for life or for any term not less than three years,—or 
to be eee for any term not exceeding two years, with or 
without hard labour, and with or without solitary confinement. 

4. Jugairing the gold or silver coin with intent, §c.] Who- 
soever shall impair, diminish, or lighten any of the Queen’s 
eurrent gold or silver coin, with intent that ‘the coin so im- 
paired, diminished, or lightened may pass for the Queen’s cur- 
rent gold or silver coin, shall, in England and Ireland, be 
guilty of felony, and in Scotland of a high crime and offence, 
and being convicted thereof shall be liable, at the discretion 
of the Court, to be kept in penal servitude for any term not 
exceeding fourteen years and not less than three years,—or to 
be imprisoned for any term not exceeding two years, with or 
without hard labour, and with or without solitary confinement, 

5. Unlarful possession of filings or clippings of gold or silver 
coin, ] Whosoever shall unlawfully pti 0 iis Lech or pos- 
session any filings or clippings, or any gold or silver bullion, 
or any gold or silver in dust, solution, or otherwise, which 
shall have been produced or obtained by impairing, diminishing, 
or lightening any of the Queen’s current gold or silver coin, 
knowing the same to have been so uced or obtained, shall, 
in England and Ireland, be guilty of felony, and in Scotland 
ot a high crime and offence, and being convicted thereof shall 
be liable, at the discretion of the Court, to be kept in penal 
servitude for any term not exceeding seven years and not less 
than three years,—or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, and with or 
without solitary confinement. 


6. ing or selling, $c., counterfeit gold or silver coin for 
Porm om than its denomination. | Whosoever, without aed 
authority or excuse (the proof whereof shall lie on the party 





accused), shall buy, sell, receive, pay, or put off, or offer to 
buy, sell, receive, pay, or put off, any false or counterfeit coin 
resembling or apparently intended to resemble or pass for &ny 
of the Queen’s current gold or silver coin at or for a lower 
rate or value than the same imports or was apparently intended 
to import, shall, in England and Ireland, be guilty of felony, 
and in Scotland of a high crime and offence, and being con- 
victed thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for life or for any term not less 
than three years,—or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, and with or 
without solitary confinement; and in any indictment for any 
such offence as in this section aforesaid it shall be sufficient to 
allege that the party accused did buy, sell, receive, pay, or put 
off, or did offer to buy, sell, receive, pay, or put off, the false 
or counterfeit coin at or for a lower rate or value than the same 
imports or was apparently intended to import, without alleging 
at or for what rate, price, or value the same was bought, sold, 
received, paid, or put off, or offered to be bought, sold, received, 
paid, or put off. 

7. Importing counterfeit coin from beyond seas.] Whosoever, 
without lawful authority or excuse (the proof whereof shall 
lie on the party accused), shall import or receive into the 
United Kingdom from beyond the seas any false or counterfeit 
coin resembling or apparently intended to resemble or pass for 
any of the Queen’s current gold or silver coin, knowing the 
same to be false or counterfeit, shall, in England and Ireland, 
be guilty of felony, andin Scotland of a high crime and offence, 
and being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servitude for life or for any term 
not less than three years,—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and with 
or without solitary confinement. 


8. Exporting counterfeit coin.| Whosoever, without lawful 
authority or excuse (the proof whereof shall lie on the party 
accused), shall export, or put on board any ship, vessel, or boat 
for the purpose of being exported from the United Kingdom, 
any false or counterfeit coin, resembling or apparently intended 
to resemble or pass for any of the Quéen’s current coin, know- 
ing the same to be false or counterfeit, shall, in England and 
Treland, be guilty of a misdemeanor, and in Scotland of a 
crime and offence, and being convicted thereof shall be liable, 
at the discretion of the Court, to be imprisoned for any term 
not exceeding two years, with or without hard labour, and with 
or without solitary confinement. 


9. Uttering counterfeit gold or silver coin, Whosoever shall 
tender, utter, or put off any false or counterfeit coin resem- 
bling or apparently intended to resemble or pass for any of the 
Queen’s current gold or silver coin, knowing the same to be 
false or counterfeit, shall, in England and Ireland be, guilty of 
a misdemeanor, and in Scotland of a crime and offence, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be imprisoned for any term not exceeding one year, 
with or without hard labour, and with or without solitary con- 
finement. 


10. Uttering, accompanied by possession of other counterfeit 
coin, or followed by a second uttering. | Whosoever shall tender, 
utter, or put off any false or counterfeit coin resembling or 
apparently intended to resemble or pass for any of the Queen’s 
current gold or silver coin, knowing the same to be false or 
counterfeit, and shall, at the time of such tendering, uttering, 
or putting off, have in his custody or possession, besides the 
false or counterfeit coin so tendered, uttered, or put off, any 
other piece of false or counterfeit coin- resembling or apparently 
intended to resemble or pass for any of the Queen’s current 
gold or silver coin, or shall, either on the day of snch tender- 
ing, uttering, or putting off, or within the space of ten days 
then next ensuing, tender, utter, or put off any false or counter- 
feit coin resembling or apparently intended to resemble or pass 
for any of the Queen’s current gold or silver coin, knowing the 
same to be false or counterfeit, shall, in England and Ireland, 
be guilty of a misdemeanor, and in Scotland of a crime and 
offence, and being convicted thereof shall be liable, at the dis- 
cretion of the Court, to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, and with or 
without solitary confinement. 

11. Having three or more pieces of counterfeit gold or silver 
coin in possession, §c., with intent, dc.) Whosoever shall have 
in his custody or possession three or more pieces of false or 
counterfeit coin resembling or apparently intended to resemble 
or pass for any of the Queen’s current gold or silver .coin, 
knowing the same to be false or counterfeit, and with intent to 
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utter or put off the same or any of them, shall, in England 
and Ireland, be guilty of a misdemeanor, and in Scotland of a 
crjme and offence, and being convicted thereof shall be liable, 
at the discretion of the Court, to be kept in penal servitude 
for the term of three years, or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and 
with or without solitary confinement. 

12. Every second offence of uttering, &c., after a previous 
conviction shall be felony.| Whosoever, having been convicted, 
either before or after the passing of this Act, of any such mis- 
demeanor or crime and offence as in any of the last three pre- 
ceding sections mentioned, or Of any felony or high crime and 
offence against this or any former Act relating to the coin, 
shall afterwards commit any of the misdemeanors or crimes 
and offences in any of the said sections mentioned, shall, in 
England and Ireland, be guilty of felony, and in Scotland of a 
high crime and offence, and being convicted thereof shall be 
liable, at the discretion of the Court, to be kept in penal servi- 
tude for life or for any term not less than three years,—or to 
be imprisoned for any term not exceeding two years, with or 
without hard labour, and with or without solitary confinement. 

13. Uttering foreign coin, medals, gc., as current coin, with 
intent to defraud.] Whosoever shall, with intent to defraud, 
tender, utter, or put off as or for any of the Queen’s current 
gold or silver coin, or any coin not being such current gold 
or silver coin, or any medal or piece of metal or mixed metals, 
resembling in size, figure, and colour the current coin as or 
for which the same shall be so tendered, uttered, or [put off, 
such coin, medal, or piece of metal or mixed metals so tendered, 
uttered, or put off being of less value than the current coin, 
as or for which the same shall be so tendered, uttered, or put 
off, shall, in England and Ireland, be guilty of a misdemeanor, 
and in Scotland of a crime and offence, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
imprisoned for any term not exceeding one year, with or with- 
out hard labour, and with or without solitary confinement. 


14. Counterfeiting, &c., copper coin.| Whosoever shall 
falsely make or counterfeit any coin resembling or apparently 
intended to resemble or pass for any of the Queen’s current 
copper coin; and whosoever, without lawful authority or 
excuse (the proof whereof shall lie on the party accused), 
shall knowingly make or mend, or begin or proceed to make 
or mend, or buy or sell, or have in his custody or possession, 
any instrument, tool, or engine adapted and intended for 
the counterfeiting any of the Queen’s current copper coin; or 
shall buy, sell, receive, pay, or put off, or offer to buy, sell, 
receive, pay, or put off, any false or counterfeit coin resembling 
or apparently intended to resemble or pass for any of the 
Queen’s current copper coin, at or for a lower rate or value 
than the same imports or was apparently intended to import, 
shall, in England and Ireland, be guilty of felony, and in 
Scotland of a high crime and offence, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
kept in penal servitude for any term not exceeding seven 
years and not less than three years,—or to imprisoned for any 
term not exceeding two years, with or without hard labour, 
and with or without solitary confinement. 


15. Uttering base copper coin.] Whosoever shall tender, 
utter, or put off any false or counterfeit coin resembling or ap- 
parently intended to resemble or pass for any of the Queen's 
current copper coin, knowing the same to be false or counter- 
feit, or shall have in his custody or possession three or more 
pieces of false or counterfeit coin resembling or apparently in- 
tended to resemble or pass for any of the Queen’s current 
copper coin, knowing the same to be false or counterfeit, and 
with intent to utter or put off the same or any of them, shall, 
in England and Ireland, be guilty of a misdemeanor, and in 
Scotland of a crime and offence, and being convicted thereof 
shall be liable, at the discretion of the Court, to be imprisoned 
for any term not exceeding one year, with or without hard 
labour, and with or without solitary conffnement. 

16. Defacing the coin by stamping words thereon. | Whosoever 
shall deface any of the 's current gold, iver, or copper 
coin, by stamping thereon any names or words, whether such 
coin shall or shall not be thereby diminished or lightened, shall, 


and being 
shall be liable, at the discretion of the Court, to be imprisoned 
for any term not exceeding one year, with or without hard 


17. Tender of coin so defaced not to be a legal tender, and 
penalty for uttering the same.| No tender of payment in money 





made in any gold, silver, or copper coin so defaced by stampi 
as in the last preceding section mentioned shall be allowed to 
be a legal tender; and whosoever shall tender, utter, or put-off 
any coin so defaced shall, on conviction thereof before 
two justices, be liable to forfeit and pay any sum not 
exceeding forty shillings: provided that it shall not be lawfyl 
tor any person to proceed for any such last-mentioned pe: 
without the consent, in England or Ireland, of her Maj 
Attorney-General for England or Ireland respectively, or in 
Scotland of the Lord Advocate. 

18. Counterfeiting foreign gold and silver coin.] Whosoever 
shall make or counterfeit any kind of coin not being the 
Queen’s current gold or silver coin, but resembling or apparently 
intended to resemble or pass for any gold or silver coin of 
foreign prince, state, or country, shall, in England and Ireland, 
be guilty of felony, and in Scotland of a high crime and 
offence, and being convicted thereof shall be liable, at the dis- 
cretion of the Court, to be kept in penal servitude for any term 
not exceeding seven years and not less than three years,—or to 
be imprisoned for any term not exceeding two years, with or 
without hard labour, and with or wfthout solitary confinement, 

19. Bringing such counterfeit coin into the United Kingdom, 
Whosoever, without lawful authority or excuse (the proof 
whereof shall lie on the party accused), shall bring or receive 
into the United Kingdom any such false or counterfeit coin 
resembling or apparently intended to resemble or pass for any 
gold or silver coin of any foreign prince, state, or country, 
knowing the same to be false or counterfeit, shall, in England 
and Ireland, be guilty of felony, and in Scotland of a high 
crime and offence, and being convicted thereof shall ‘be liable, 
at the discretion of the Court, to be kept in penal servitude 
for any term not exceeding seven years and not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement. 

20. Penalty for uttering such counterfeit coin. Whosoever 
shall tender, utter, or put off any such false or counterfeit coin 
resembling or apparently intended to resemble or pass for any 
gold or silver coin of any foreign prince, state, or country, 
knowing the same to be false or counterfeit, shall, in England 
and Ireland, be guilty of a misdemeanor, and in Scotland ofa 
crime and offence, and being convicted thereof shall be liable, 
at the discretion of the Court, to be imprisoned for any term 
not exceeding six months, with or without hard labour. 


21. Second offence of uttering counterfeit foreign coin. Third 
offence.| Whosoever, having been so convicted as in the last 
preceding section mentioned, shall afterwards commit the like 
offence of tendering, uttering, or putting off any such false or 
counterfeit coin as aforesaid, knowing the same to be false or 
counterfeit, shall, in England and Ireland, be guilty of a mis- 
demeanor, and in Scotland of a crime and offence, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be imprisoned for any term not exceeding two years, with or 
without hard labour, and with or without solitary confinement; 
and whosoever, having been so convicted of a second offence, 
shall afterwards commit the like offence of tendering, utteri 
or putting off any such false or counterfeit coin as ‘aforeseid, 
knowing the same to be false or counterfeit, shall, in England 
and Ireland, be guilty of felony, and in Scotland of a high 
crime and offence, and being convicted thereof shall be liable, 
at the discretiou of the Court, to be kept in penal servitude for 
life or for any term not less than three years,—or to be im- 

risoned for any term not exceeding two years, with or without 
hard labour, and with or without solitary confinement. 


22. Persons counterfeiting foreign coin other than gold and 
silver coin, ] Whosoever shall falsely make or counterfeit any 
kind of coin not being the Queen’s current coin, but resembling 
or apparently intended to resemble or pass for any copper coin, 
or any other coin made of any metal or mixed metals of less 
value than the silver coin of any foreign prince, state, or 
country, shall, in England and Ireland, be guilty of a misde- 
meanor, and in Scotland of a crime and offence, and being 
convicted thereof shall be liable, at the discretion of the Court, 
for the first offence to be imprisoned for any term not ex 
one year, and for the second offence to be kept in penal servi- 
tude for any term not exceeding seven yenrs and not less than 
three years,—or to be imprisoned for any term not exceeding 
two years, with or without hard labour, and with or without 
solitary confinement. 

23. Penalty on persons having more than five pieces of such 
counterfeit foreign coin in their possession.] Whosoever, with- 
out lawful authority or excuse (the proof whereof shall lie on 
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the party accused), shall have in his custody or possession any 

ter number of pieces than five pieces of false or counter- 
eit coin resembling or apparently intended to resemble or pass 
for any gold or silver coin of any foreign prince, state, or 
oountry, or any such copper or other coin as in the last pre- 
ceding section mentioned, shall, on conviction thereof before 
any justice of the peace, forfeit and lose all such false and 
counterfeit coin, which shall be cut in pieces and destroyed by 
order of such justice, and shall for every such offence forfeit 
and pay any sum of money not exceeding forty shillings nor 
less than ten shillings for every such piece of false and 
counterfeit coin which shall be found in the custody or posses- 
sion of ‘such person, one moiety to the informer, and the other 
moiety to the poor of the parish where such offence shall be 
committed; and in case any such penalty shall not be forth- 
with paid it shall be lawful for any such justice to commit the 
person who shall have been adjudged to pay the same to the 
common gaol or house of correction, there to be kept to hard 
labour for the space of three months, or until such penalty 
shall be paid. 


24. Making, mending, or having possession of any coining 
tools, felony.| Whosoever, without lawful authority or excuse 
(the proof whereof shall lie on the party accused), shall 
knowingly make or mend, or begin or proceed to make or 
mend, or buy or sell, or have in his custody or possession, any 
puncheon, counter puncheon, matrix, stamp, die, pattern, or 
mould, in or upon which there shall be made or impressed, or 
which will make or impress, or which shall be adapted and 
intended to make or impress, the figure, stamp, or apparent 
resemblance of both or either of the sides of any of the 
Queen’s current gold or silver coin, or of any coin of any 
foreign prince, state, or country, or any part or parts of both 
or either of such sides; or shall make or mend, or begin or 
proceed to make or mend, or shall buy or sell, or have in his 
custody or possession, any edger, edging or other tool, collar, 
instrument, or engine adapted and intended for the marking of 
coin round the edges with letters, grainings, or other marks or 
figures apparently resembling those on the edges of any such 
coin as in this section aforesaid, knowing the same to be so 
adapted and intended as aforesaid; or shall make or mend, or 
begin or proceed to make or mend, or shall buy or sell, or have 
in his custody or possession, any press for coinage, or any 
cutting engine, for cutting by force of a screw or of any other 
contrivance, round blanks out of gold, silver, or other metal or 
mixture of metals, or any other machine, knowing such press 
to be a press for coinage, or knowing such engine or machine 
to have been used or to be intended to be used for or in order 
to the false making or counterfeiting of any such coin as in 
this section aforesaid, shall, in England and Ireland, be guilty 
of felony, and in Scotland of a high crime and offence, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for life or for any term 
not less than three years,—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and 
with or without solitary confinement. 


25. Conveying tools or monies out of the Mint without author- 
ity, felony.) Whosoever, without lawful authority or excuse 
(the proof whereof shall lie on the party accused), shall 
knowingly convey out of any of her Majesty’s mints any 
puncheon, counter puncheon, matrix, stamp, die, pattern, mould, 
edger, edging or other tool, cullar, instrument, press, or engine 
used or employed in or about the coining of coin, or any useful 
part of any of the several matters aforesaid, or any coin, 
bullion, metal, or mixture of metals, shall, in England and 
Ireland, be guilty of felony, and in Scotland of a high crime 
tnd offence, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitude for life or 
for any term not less than three years,—or to be imprisoned 
for any term not exceeding two years, with or without hard 
Inbour, and with or without solitary confinement. 


26. Coin suspected to be diminished or counterfeit may be 
foea Whe on to whom it is tendered. Who shall bear the 
loss, here any coin shall be tendered as the Queen’s cur- 
rent gold or silver coin to any person who shall suspect the 
same to be diminished otherwise than by reasonable wearing, 
or to be counterfeit, it shall be lawful for such person to cut, 
break, bend, or deface such coin, and if any coin so cut, 
broken, bent, or defaced shall appear to be diminished other- 
wise than by reasonable wearing, or to be counterfeit, the per- 
son epoxy oe ag wer me Kes “ thereof; but if the 
same of due t, and 8 appear to be lawful 
coin, the person alae Yobhiog, bending, or defacing the 





same is hereby required to receive the same at the rate it was 
coined for; and if any dispute shall arise whether the coin so 
cut, broken, bent, or defaced be diminished in manner afore- 
said, or counterfeit, it shall be heard and finally determined in 
a summary manner by any justice of the peace, who is hereby 
empowered to examine upon oath as well the parties as any 
other person, in order to the decision of such dispute; and the 
tellers at the receipt of her Majesty’s exchequer, and their 
deputies and clerks, and the receivers general of every branch 
of her Majesty’s revenue, are hereby required to cut, break, 
or deface, or cause to be cut, broken, or defaced, every piece 
of counterfeit or unlawfully diminished gold or silver coin 
which shall be tendered to them in payment of any part of 
her Majesty’s revenue. 
s 

27. Provision for discovery and seizure of counterfeit coin 
and coining tools, for securing them as evidence, and for ulti- 
mately disposing of them.] If any person shall find or discover 
in any place whatever, or in the custody or possession of any 
person having the same without lawful authority or excuse, 
any false or counterfeit coin, resembiing or apparently in- 
tended to resemble or pass for any of the Queen’s current gold, 
silver, or copper coin, or any coin of any foreign prince, state, 
or country, or any instrument, tool, or engine whatsoever, 
adapted and intended for the counterfeiting of any such coin, 
or any filings or clippings, or any gold or silver bullion, or any 
gold or silver in dust, solution, or otherwise, which shall have 
been produced or obtained by diminishing or lightening any 
of the Queen’s current gold or silver coin, it shall be lawful for 
the person so finding or discovering and he is hereby required 
to seize the same, and to carry the same forthwith before some 
justice of the peace; and where it shall be proved, on the oath 
of a credible witness before any justice of the peace, that there 
is reasonable cause to suspect that any person has been con- 
cerned in counterfeiting the Queen’s current gold, silver, or 
copper coin, or any such foreign or other coin as in this Act 
before mentioned, or has in his custody or possession any such 
false or counterfeit coin, or any instrument, tool, or engine 
whatsoever adapted and intended for the making or counter- 
feiting of any such coin, or any other machine used or intended 
to be used for making or counterfeiting any such coin, or any 
such filings, clippings, or bullion, or any such gold or silver * 
in dust, solution, or otherwise as aforesaid, it shall be lawful 
for any justice of the peace, by warrant under his hand, to 
cause any place whatsoever belonging to or in the occupation 
or under the control of such suspected person to be searched, 
either in the day or in the night, and if any such false or 
counterfeit coin, or any such instrument, tool, or engine, or any 
such machine, or any such filings, clippings, or bullion, or any 
such gold or silver in dust, solution, or otherwise as i 
shall be found in any place so searched, to cause the same to 
be seized and carried forthwith before some justice of the 
peace; and whensoever any such false or counterfeit coin, or 
any such instrument, tool, or engine, or any such machine, or 
any such filings, clippings, or bullion, or any such gold or 
silver in dust, solution, or otherwise as aforesaid, shall in any 
case whatsoever be seized and carried before a justice of the 
peace, he shall, if necessary, cause the same to be secured, for 
the purpose of being produced in evidence against any ‘person 
who may be prosecuted for any offence against this Act; and 
all such false and counterfeit coin, and all instruments, tools, 
and engines adapted and intended for the making or counter- 
feiting of coin, and all such machines, and all such filings, 
clippings, and bullion, and all such gold and silver in dast, 
solution, or otherwise as aforesaid, after they shall have been 
produced in evidence, or when they shall have been seized, and 
shall not be required to be produced in evidence, shall forth- 
with be delivered up to the officers of her Majesty's Mint, or 
to the solicitors of her Majesty’s Treasury, or to any person 
authorised by them to receive the same. 


28. Venue,] Where any person shall tender, utter, or put off 
any false or counterfeit coin in one county or jurisdiction, and 
shall also tender, utter, or put off any other false or counterfeit 
coin in any other county or jurisdiction, either on the day of 
such first-mentioned tendering, uttering, or putting off, or within 
the space of ten days next ensuing, or where two or more 
persons, acting in concert in different counties or jurisdictions, 


shall commit any offence against this Act, every such offender 
may be dealt with, indicted, tried, and punished, and the offence 
laid and charged to have been committed, in any one of the 
said counties or jurisdictions, in the same manner in all re- 
spects as if the offence had been actually and wholly committed 
within such one county or jurisdiction, 











[78] 


PUBLIC STATUTES—24 & 25 VICT. 





[Cap 99 








29. What shall be sufficient proof of coin being counter feit. | 
Where, upon the trial of any person charged with any offence 
against this Act, it shall be necessary to prove that any coin 
produced in evidence against such person is false or counter- 
feit, it shall not be necessary to prove the same to be false and 
counterfeit by the evidence of any moneyer, or other officer 
of her Majesty’s Mint, but it shall be sufficient to prove the 
same to be false or counterfeit by the evidence of any other 
credible witness, 


30. Where the counterfeiting coin shall be complete.] Every 
offence of falsely making or counterfeiting any coin, or of buy- 
ing, selling, receiving, paying, tendering, uttering, or putting 
off, or of offering to buy, sell, receive, pay, utter, or put off, 
any false or counterfeit coin, against the provisions of this Act, 
shall be deemed to be complete, although the coin so made or 
counterfeited, or bought, sold, received, paid, tendered, uttered, 
or put off, or offered to be bought, sold, received, paid, uttered, 
or put off, shall not be in a fit state to be uttered, or the 
counterfeiting thereof shall not be finished or perfected, 


31. Any person may apprehend any person committing any 
indictable offence against this Act.] It shall be lawful for any 
person whatsoever to apprehend any person who shall be found 
committing any indictable offence, or any high crime and 
offence, or crime and offence, against this Act, and to convey or 
deliver him to some peace officer, constable, or officer of police, 
in order to his being conveyed as soon as reasonably may be 
before a justice of the peace or some other proper officer, to be 
dealt with according to law. 


32. No certiorari, §c.] No conviction for any offence 
punishable on summary conviction under this Act shall be 
quashed for want of form, or be removed by certiorari into 
any of her Majesty’s superior courts of record; and no warrant 
of commitment shall be held void by reason of any defect 
therein, provided it be therein alleged that the party has been 
convicted, and there be a valid conviction to sustain the same. 


——- 


33. Venue in proceedings against persons acting under 
this Act. . Notice of action. General issue. Tender of amends, 
§c.] All actions and prosecutions to be commenced against 
any person for anything done in pursuance of this Act shall, 
in England or Ireland, be laid and tried in the county where 
the fact was committed, and shall, in England, Ireland, or 
Scotland, be commenced within six months after the fact com- 
mitted, and not otherwise; and notice in writing of such action 
and of the cause thereof shall be given to the defendant or 
defender one month at least before the commencement of the 
action; and in any such action brought in Englan4 or Ireland 
the defendant may plead the general issue, and give this Act 
and the special matter in evidence, at any trial to be had 
thereupon, and in Scotland the defender may insist on all 
relevant defences; and no plaintiff or pursuer shall recover in 
any such action if tender of sufficient amends shall have been 
made before such action brought, or if a sufficient sum of 
money shall have been paid into court after such action 
brought, by or on behalf of the defendant or defender; and if, 
in England or Ireland, a verdict shall pass for the defendant, 
or the plaintiff sha]l become nonsuit, or discontinue any such 
action after issue joined, or if, upon demurrer or otherwise, 
judgment shall be given against the plaintiff, or if, in Scot- 
land, the verdict shall be for the defender, or if the pursuer 
shall abandon the action, or the Court shall dismiss it as 
irrelevant or improperly laid, in every such case the defendant 
or defender shall recover his full costs as between attorney and 
client, and have the like remedy for the same as any defendant 
or defender has by law in other cases; and though a verdict 
shall be given for the plaintiff or pursuer in any such action, 
such plaintiff or pursuer shall not have costs against the de- 
fendant or defender, unless the judge before whom the trial 
shall be shall certify his approbation of the action. 


34. Trial of offences in Scotland.| All high crimes and 
offences, and crimes and offences, against this Act, which may 
be committed in Scotland, shall be proceeded against and tried 
according to the rules and procedure of the criminal law of 
Scotland; and all proceedings by this Act made nt 
before any justice or justices, and all and every the powers 
and authorities by this Act given to or conferred upon any 
such justice or justices, shall, in Scotland, be competent before 
and may be exercised by any sheriff, magistrate, or justice of 
the peace. 

35. Punishment, of principal in the second degree, and 
aecessorivs.| In the case of every felony punishable under the 





before the fact, shall be punishable in the same manner as the 
principal in the first degree is by this Act punishable; and 
every accessory after the fact to any felony punishable under 
this Act shall be liable to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour. 


36. Offences committed within the jurisdiction of the 
Admiraity.| All indictable offences mentioned in this Act 
which shall be committed within the jurisdiction of the Ad- 
miralty of England or Ireland shall be deemed to be offences 
of the same nature and liable to the same punishments as if 
they had been committed upon the land in England or Ireland, 
and may be dealt with, inquired of, tried, and determined in 
any county or place in England or Ireland in which the 
offender shall be apprehended or be in custody, in the same 
manner in’ all respects as if the same had been actually com. 
mitted in that county’or place, and in any indictment for any 
such offence, or for being accessory to any such offerice, the 
venue in the margin shall be the same as if stich offence had 
been committed in such county or place, and the offence itself 
shall be averred to have been committed “on the high seas;” 


- and where any of the crimes and offences, or high crimes and 


offences, mentioned in this Act, shall be committed at sea, and 
the vessel in which the same shall be committed shall be 
registered in Scotland, or touch at any part thereof, the courts 
of criminal law of Scotland may inquire, try, and determine 
the same in the same manner as if such crime and offence, or 
high crime and offence, had been committed in Scotland; pro- 
vided that nothing herein contained shall alter or affect a 
of the laws relating to the Government of her Majesty’s lant 
or naval forces, 


37. What shall be sufficient evidence of conviction for a 
previous offence. When the previous conviction ts to be proved 
on the trial.| Where any person shall have been convicted of 
any offence against this Act, or any former Act relating to the 
coin, and shall afterwards be indicted for any offence against 
this Act committed subsequent to such convictidn, it shall be 
sufficient in any such indictment, after charging such subse- 
quent offence, to state the substance and effect only (omitting 
the formal part) of the indictment and conviction for the 
previous offence; and a certificate containing the substance 
and effect only (omitting the formal part) of the indictment 
and conviction for the previous offence, purporting to be signed 
by the clerk of the Court or other officer having or pur- 
porting to have the custody of the records of the Court 
where the offender was first convicted, or by the deputy 
of such clerk or officer, shall, upon proof of the identity of 
the person of the offender, be sufficient evidence of the previous 
conviction; without proof of the signature or official character 
or authority of the person appearing to have signed the same, 
or of his custody or right to the custody of the records of the 
court, and for every such certificate a fee of six shillings and 
eightpence, and no more, shall be demanded or taken; and 
the proceedings upon any indictment for committing any 
offence after a previous conviction or convictions shall be as 
follows: (that is to say,) the offender shall, in the first instance, 
be arraigned upon so much only of the indictment as yy 
the subsequent offence, and if he plead not guilty, or if 
Court order a plea of not guilty to be entered on his behalf, 
the jury shall be charged, in the first instance, to inquire con- 
cerning such subsequent offence only; and if they find him 
guilty, or if on arraignment he plead guilty, he shall then, 
and not before, be asked whether he had been previously con- 
victed as alleged in the indictment, and if he answer that he 
had been so previously convicted the Court may proceed to 
sentence him accordingly, but if he deny that he had been so 
previously convicted, or stand mute of malice, or will not 
answer directly to such question, the jury shall then be 
charged to inquire concerning such previous conviction of 
convictions, and in such case it shall not be Pigg mg 
swear the jury again, but the oath already taken by 
shall for all purposes be deemed to extend to such last-men- 
tioned inquiry: provided that if upon the trial of any person 
for any such subsequent offence such person shall give evidence 
of his good character, it shall be lawful for the prosecutor, in 
auswer thereto, to give evidencesof the conviction of such 
person for the previous offence or offences, before such 
of guilty shall be returned, and the jury shall inquire concera- 
ing such previous conviction or convictions at the same time 
that they inquire concerning such subsequent offence. 


38. Fine and sureties for heeping the peace ; in what cases.) 





Act, every principal in the second degree, and every accessory 





Whenever any person shall be convicted of an b 
misdemeanor vailohatle under this Act the Court iahy, if it shall 
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think fit, in addition to or in lieu of any of the punishments 
by this Act authorised, fine the offender, and require him to 
enter into his own recognizances, and to find sureties, both or 
either, for keeping the peace and being of good behaviour; 
and in case of any felony punishable uuder this Act, the Court 
may, if it shall think fit, require the offender to enter into his 
own recognizances, and to find sureties, both or either, for 
keeping the peace, in addition to any punishment by this Act 
authorised; provided that no person shall be imprisoned under 
this clause for not finding sureties for any period exceeding 
one year. 

39. Hard labour.] Whenever imprisonment, with or with- 
out hard labour, may be awarded for any indictable offence 
under this Act, the Court may sentence the offender to be im- 
prisoned, or to be imprisoned and kept to hard labour, in the 
common gaol or house of correction. 


40, Solitary confinement.| Whenever solitary confinement 
may be awarded for any offence under this Act, the Court may 
direct the offender to be kept in solitary confinement for any 
portion or portions of his imprisonment, or of his imprison- 
ment with hard labour, not exceeding one month at any one 
time, and not exceeding three months in any one year. 


41. Summary proceedings in England may be under the 11 § 
12 Vict. c. 48, and in Ireland under the 14 G 15 Vict. c. 93. 
Facept in London and the Metropolitan Police district.| Every 
offence hereby made punishable on summary conviction may 
be prosecuted in England in the manner directed by the Act 
of the session holden in the eleventh and twelfth years of 
Queen Victoria, chapter forty-three, and may be prosecuted 
in Ireland before two or more justices of the peace, or one 
metropolitan or stipendiary magistrate, in the manner directed 
by the Act of the session holden in the fourteenth and fif- 
teenth years of Queen Victoria, chapter ninety-three, or in 
such other manner as may be directed by any Act that may 
be passed for like purposes, and all provisions contained in 
the said Acts shall be applicable to such prosecutions in the 
same manner as if they were incorporated in this Act: pro- 
vided that nothing in this Act contained shall in any way 
alter or affect any enactment relating to procedure in the case 
of any offence punishable on summary conviction within the 
city of London or the Metropolitan Police district, or the re- 
covery or application of any penalty or forfeiture for any such 
offence, 


42. Costs of prosecutions.] In all prosecutions for any 
offence against this Act in England, which shall be conducted 
under the direction of the solicitors of her Majesty’s Treasury, 
the Court before which such offence shall be prosecuted or 
tried shall allow the expenses of the prosecution in all res- 
pects as in cases of felony; and in all prosecutions for any 
such offence in England which shall not be so conducted it 
shall be lawful for such Court, in case a conviction shall take 
place, but not otherwise, to allow the expenses of the prosecu- 
tion in like manner; and every order for the payment of such 
costs shall be made out, and the sum of money mentioned 
therein paid and repaid, upon the same terms and in the same 
manner in all respects as in cases of felony. 


43. Commencement of Ad. | This Act shall commence and 
take effect on the first day of November, One thousand eight 
hundred and sixty-one, 


CAP. C. 


An Act to consolidate and amend the Statute Law of 
England and Ireland relating to Offences against the 
Person. {6th August, 1861. 


WHEREAS it is expedient to consolidate and amend the 
statute law of England and Ireland relating to offences 
against the person: be it enacted by the Queen’s most excel- 
lent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows: 


Homicide 


1. Murder.] Whosoever shall be convicted of murder shall 
suffer death as a felon. 


2. Jor Murder.} Upon every conviction for murder, 
the Court shall pronounce sentence of death, and the same may 
carried into execution, and all other proceedings upon such 
sentence and in respect thereof, may be had and taken in the 
same manner in all respects as sentence of death might have 
been pronounced and carried into execution, and all other pro- 





| 


ceedings thereupon and in respect thereof might have been had 
and taken, before the passing of this Act, upon a conviction for 
any other felony for which the prisoner might have been sen- 
tenced to suffer death as a felon. 


3. Body to be buried in prison.| The body of every person 
executed for murder shall be buried within the precincts of the 
prison in which he shall haye been last confined after convic- 
tion, and the sentence of the Court shall so direct. 


4. Conspiring or soliciting to commit murder.] All persons 
who shall conspire, confederate, and agree to murder any per- 
son, whether he be a subject of her Majesty or not, and whether 
he be within the Queen’s dominions or not, and whosoever 
shall solicit, encourage, persuade, or endeavour to persuade, or 
shall propose to any person, to murder any other person, 
whether he be a subject of her Majesty or not, and whether. he 
be within the Queen’s dominions or not, shall be guilty of a 
misdemeanor, and being convicted thereof shall be liable, at 
the discretion of the Court, to be kept in penal servitude for 
any term not more than ten and not less than three years,—or 
to be imprisoned for any term not exceeding two years, with or 
without hard labour. 


5. Manslaughter.| Whosoever shall be convicted of man- 
slaughter shall be liable, at the discretion of the Court, to be 
kept in penal servitude for life, or for any term not less than 
three years,—or to be imprisoned for any term not i 
two years, with or without hard labour, or to pay such fine as 
the Court shall award, in addition to or without any such other 
discretionary punishment as aforesaid. 


6. Indictment for murder or manslaughter.] In any indict- 
ment for murder or manslaughter, or for being an accessory to 
any murder or manslaughter, it shall not be necessary to set 
forth the manner in which or the means by which the death of 
the deceased was caused, but it shall be sufficient in any indict- 
ment for murder to charge that the defendant did feloniously, 
wilfully, and of his malice aforethought, kill and murder the 
deceased; and it shall be sufficient in any indictment for man- 
slaughter to charge that the defendant did fel ly kill and 
slay the deceased; and it shall be sufficient in any indictment 
against any accessory to any murder or manslaughter to charge 
the principal with the murder or manslaughter (as the case may 
be) in the manner hereinbefore specified, and then to charge the 
defendant as an accessory in the manner heretofore used and 
accustomed. 


7. Excusable homicide.] No punishment or forfeiture shall 
be incurred by any person who shall kill another by misfortune 
or in his own defence, or in any other manner without felony. 


8. Petit treason.] Every offence which before the com- 
mencement of the act of the ninth year of King George the 
Fourth, chapter thirty-one, would have amounted to petit 
treason, shall be deemed to be murder only, and no greater 
offence; and all persons guilty in respect thereof, whether as 
principals or as ascessories, shall be dealt with, indicted, tried, 
and punished as principals and accessories in murder. 


9. Murder or manslaughter abroad.| Where any murder or 
manslaughter shall be committed on land out ot the United 
Kingdom, whether within the Queen’s dominions or without, 
and whether the person killed were a subject of her majesty or 
not, every offence committed by any subject of her Majesty, in 
respect of any such case, whether the same shall amount to the 
offence of murder or of manslaughter, or of being accessory to 
murder or manslaughter, may be dealt with, inquired of, tried, 
determined, and punished in any county or place in England or 
Ireland in which such person shall be apprehended or be in cus- 
tody, in the same manner in all respects as if such offence had 
been actually committed in that county or place; provided tha: 
nothing herein contained shall prevent any person from being 
tried in any place out of England or Ireland for any murder or 
manslaughter committed out of England or , in the 
same manner as such person might have been tried before the 
passing of this Act. 


10. Provision for the trial of murder and manslaughter where 
the death or cause of death only happens in England or Ireland. } 
Where any person, being feloniously stricken, poisoned, or other- 
wise hurt upon the sea or at any place out of England or Ire- 
land, shall die of such stroke, poisoning, or hurt in England or 
Ireland, or, being feloniously stricken, poisoned, or otherwise 
hurt at any place in England or Ireland, shall die of such stroke, 
poisoning, or hurt upon the sea, or at any place out of England 
or Ireland, every offence committed in respect of any such case, 
whether the same shall amount to the of marder or of 
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manslaughter, or of being accessory to murder or manslaughter, 
may be dealt with, inquired of, tried, determined, and punished 
in the county or place in England or Ireland in which such 
death, stroke, poisoning, or hurt shall happen, in the same man- 
ner in all respects as if such offence had been wholly com- 
mitted in that county or place. 


Attempts to murder. 

11. Administering poison or wounding with intent to murder. | 
Whosoever shall administer to or cause to be administered tu 
or to be taken by any person any poison or other destructive 
thing, or shall by any means whatsoever wound or cause any 
grievous bodily harm to any person, with intent in any of the 
cases aforesaid to commit murder, shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servitude for life or for any term 
not less than three years, or to be imprisoned for any term not 
exceeding two years, with or without hard labour, and with or 
without solitary confinement. 

12. Destroying or damaging a building with gunpowder, with 
intent to murder.] Whosoever, by the explosion of gunpowder 
or other explosive substance, shall destroy or damage any 
building with intent to commit murder, shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servitude for life or for any term 
not less than three years, or to be imprisoned for any term not 
exceeding two years, with or without hard labour, and with or 
without solitary confinement. 


13, Setting fire to or casting away a ship with intent to mur- 
der, | Whosoever shall set fire to any ship or vessel or any 
part thereof, or any part of the tackle, apparel, or furniture 
thereof, or any goods or chattels being therein, or shall cast 
away or destroy any ship or vessel, with intent in any of such 
cases to commit murder, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for life or for any term not less 
than three years,—or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour, and with or 
without solitary confinement. 


14. Attempting to administer poison, or shooting or attempt- 
ing to shoot, or attempting to drown, &c., with intent to murder. ] 
Whosoever shall attempt to administer to or shall attempt to 
cause to be administered to or to be taken by any person any 
poison or other destructive thing, or shall shoot at any person, 
or shall, by drawing a trigger or in any other manner, attempt 
to discharge any kind of loaded arms at any person, or shall 


attempt to drown, suffocate, or strangle any person, with intent, . 


in any of the cases aforesaid, to commit murder, shall, whether 
any bodily injury be effected or not, be guilty of felony, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for life or for any term not 
less than three years,—or to be imprisoned for any term not 
exceeding two years, with or withont hard labour, and with or 
without solitary confinement. 


15. By any other means attempting to commit murder.] 
Whosoever shall, by any means other than those specified in 
any of the preceding sections of this Act, attempt to commit 
murder, shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in penal 
servitude for life or for any term not Jess than three years,—or 
to be imprisoned for any term not excceding two years, with or 
without hard labour, and with or without solitary confinement. 


Letters threatening to murder. 


16. Sending letters threatening to murder.| Whosoever shall 
maliciously send, deliver, or utter, or directly or indirectly 
cause to be received, or knowing the contents thereof, any 
letter or writing threatening to kill or murder any person, shall 
be guilty of felony, and being convicted thereof shall be liable, 
at the discretion of the Court, to be kept in penal servitude for 
any term not exceeding ten years and not less than three years, 
—or to be imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without solitary con- 
finement, and, if a male under the age of sixteen years, with 
or without whipping. 


Acts causing or tending to cause danger to life or bodily harm. 


17. Impeding a person endeavouring to save himself from 
shiporel) Whosoever shall unlawfully and maliciously pre- 


vent or impede any person, being on board of or having quitted 
any ship or vessel which shall be in distress, or wrecked, 
stranded, or cast on shore, in his endeavour to save his life, or 
shall unlawfully and maliciously prevent or impede any person 





n his endeavour to save the life of any such person as in 
this section first aforesaid, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for life or for any term not less 
than three years,—or to be imprisoned for any term not exceed- 
ing two years, with or without hard labour, and with or with- 
out solitary confinement. 


18. Shooting or attempting to shoot, or wounding with intent - 
to do grievous bodily harm.| Whosoever shall unlawfully and 
maliciously by any means whatsoever wound or cause any 
grievous bodily harm to any person, or shoot at any person, or, 
by drawing a trigger or in any other manner, attempt to dis. 
charge any kind of loaded arms at any person, with intent, in 
any of the cases aforesaid, to maim, disfigure, or disable any 
person, or to do some other grievous bodily harm to any per. 
son, or with intent to resist or prevent the lawful apprehen- 
sion or detainer of any person, shall be guilty of felony, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for life or for any term 
not less than three years,—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and 
with or without solitary confinement. 


19. What shall constitute loaded arms.] Any gun, pistol, or 
other arms which shall be loaded in the barrel with gunpowder 
or any other explosive substance, and ball, shot, slug, or other 
destructive material, shall be deemed to be loaded arms within 
the meaning of this Act, although the attempt to discharge the 
same may fail from want of proper priming or from any other 
cause, 

20. Inflicting bodily injury with or without weapon.) Whoso- 
ever shall unlawfully and maliciously wound or inflict any 
grievious bodily harm upon any other person, either with or 
without any weapon or instrument, shall be guilty of a mis- 
demeanor, and being convicted thereof shall be liable, at, the 
discretion of the Court, to be kept in penal servitude for 4 
term of three years, or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour. 


21. Attempting to choke, fc, in order to commit any indicta- 
ble offence.| Whosoever shall, by any means whatsoever, 
attempt to choke, suffocate, or strangle any other person, or 
shall, by any means calculated to choke, suffocate, or strangle, 
attempt to render any other person insensible, unconscious, or 
incapable of resistance, with intent in any of such cases 
thereby to enable himself or any other person to mean 
with intent in any of such cases thereby to assist any o' 
person in committing, any indictable offence, shall be guilty 
of felony, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitude for life or 
for any term not less than three years,—or to be imprisoned 
for any term not exceeding two years, with or without hard 
labour. 

22. Using chloroform, §c, to commit any indictable offence.] 
Whosoever shall unlawfully apply or administer to or cause 
to be taken by, or attempt to apply or administer to 
or attempt to cause to be administered to, or taken 
by, any person, any chloroform, laudanum, or other stupe- 
fying or overpowering drug, matter, or thing, with intent 
in any of such cases thereby to enable himself or any other 
person to commit, or with intent in any of such cases thereby 
to assist any other person in committing, any indictable 
offence, shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in 
penal servitude for life or for any other term not less than 
three years,—or to be imprisoned for any term not exceeding 
two years, with or without hard labour. 


23. Maliciously administering poison, §c. so as to ot 
life or inflict grievous bodily harm. Whosoever shall unlawfully 
and maliciously administer to or cause to be administered to 
or taken by any other person any poison or other destructive 
or noxious thing, so as thereby to endanger the life of such 
person, or so as thereby to infiict upon such person any 
grievous bodily harm, shall be guilty of felony, and being con- 
vieted thereof shall be liable, at the discretion of the Court, to 
be kept in penal servitude for any term not exceeding ten 
years and not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without 
labour, 

24. Maliciously administering poison, &c. with intent to injure, 
aggrieve, or annoy any other person.) Whosoever shall unlaw- 
fully and maliciously administer to or cause to be administered 
to or taken by any other person any poison or other destruc 
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tive or noxious thing, with intent to injure, aggrieve, or annoy 
such person, shall be guilty of a misdemeanor, and being con- 
victed thereof shall be liable, at the discretion of the Court, to 
be kept. in penal servitude for the term of three years, or to 
be imprisoned for any term not exceeding two years, with or 
without hard labour. 

25. If the jury be not satisfied that any person charged is 
guilty of felony, but guilty of misdemeanor, they may jind him 
guilty accordingly.| If, upon the trial of any person for any 
felony in the last but one preceding section mentioned, the 
jury shall not be satisfied that such person is guilty thereof, 
but shall be satisfied that he is guilty of any misdemeanor in 
the last preceding section mentioned, then and in every such 
case the jury may acquit the accused of such felony, and find 
him guilty of such misdemeanor, and thereupon he shall be 
liable to be punished in the same manner as if convicted upon 
an indictment for such misdemeanor. 


26. Not providing apprentices or servants with food, ¢c., 
whereby life endangered.] Whosoever, being legally liable, 
either as a master or mistress, to provide for any apprentice or 
servant necessary food, clothing, or lodging, shall wilfully and 
without lawful excuse refuse or neglect to provide the same, or 
shall unlawfully and maliciously do or cause to be done any 
bodily harm, to any such apprentice or servant, so that the 
life of such apprentice or servant shall be endangered, or the 
health of such apprentice or servant shall have been or shall 
be likely to be permanently injured, shall be guilty of a mis- 
demeanor, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitude for the 
term of three years, or to be imprisoned for any term not 
exceeding two years, with or without hard labour. 


27. Exposing children whereby life endangered.] Whosoever 
shall unlawfully abandon or expose any child, being under the 
age of two years, whereby the life of such child shall be en- 
dangered, or the health of such child shall have been or shall 
be likely to be permanently injured, shall be guilty of a mis- 
demeanor, and being convicted thereof shall be liable, at the 
dicsretion of the Court, to be kept in penal servitude for the 
term of three years, or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour. 


28. Causing bodily injury by gunpowder.] Whosoever shal! 
unlawfully and maliciously, by the explosion of gunpowder or 
other explosive substance, burn, maim, disfigure, disable, or do 
any grievous bodily harm to any person, shall be guilty of 
felony, and being convicted thereof shall be liable, at the 
discretion of the Court, to be kept in penal servitude for life or 
for any term not less than three years,—or to be imprisoned 
for any term not exceeding two years, with or without hard 
labour, and with or without solitary confinement, and, if a 
male under the age of sixteen years, with or without whip- 
ping. 

29. Causing gunpowder to explode, or sending to any person 
an explosive substance, or pies. sa corrosive fed on a $e 
with intent to do grievous bodily harm.] Whosoever shall un- 
lawfully and maliciously cause any gunpowder or other ex- 
plosive substance to explode, or send or deliver to or cause to 
be taken or received by any person any explosive substance or 
any other dangerous or noxious thing, or put or lay at any 
place, or cast or throw at or upon or otherwise apply to any 
person, any corrosive fluid or any destructive or explosive sub- 
stance, with intent in any of the cases aforesaid to burn, maim, 
disfigure, or disable any 





rson, or to do some grievous bodily 
harm to any n, shall, whether any bodily injury be 
effected or not, be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the Court, to be kept in 
penal servitude for life or for any term not less than three 
years,—or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without soli- 
tary confinement, and, if a male under the age of sixteen 
years, with or without whipping. 


30. Placing gunpowder near a building, with intent to do 
bodily injury to any person.| Whosoever shall unlawfully and 
maliciously place or throw in, into, upon, against, or near any 
building, ship, or vessel any gunpowder or other explosive sub- 
stance, with intent to do any bodily injury to any person, 
shall, whether or not any explosion take place, and whether or 
not any bodily injury be effected, be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for any term not exceeding four- 
teen years and not less than three years,—or to be imprisoned 
for any term not exceeding two years, with or without hard 
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labour, and with or without solitary confinement, and, if a 
male under the age of sixteen years, with’or without whipping. 

31, Setting spring guns, fc., with intent to do grievous bodily 
harm.] Whosoever shall set or place, or cause to be set’ or 
placed, any spring gun, man trap, or other engine-calcnlated 
to destroy human life or inflict grievous bodily harm, with the 
intent that the same or whereby the same may destroy or 
inflict grievous bodily harm upon a trespasser or other person 
coming in contact therewith, shall be guilty of misdemeanor, 
and being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servitude for the term of three 
years, or to be imprisoned for any term not exceeding two 
years, with or without hard labour; and whosoever shall know- 
ingly and wilfully permit any such spring gun, man trap, or 
other engine which may have been set or placed in any place 
then being in or afterwards coming into his possession or 
occupation by some other person to continue so set or placed, 
shall be deemed to have set and placed such gun, , or 
engine with such intent as aforesaid: provided that nothing ir 
this section contained shall extend to make it illegal to set or 
place any gin or trap such as may have been or may be usually 
set or placed with the intent of destroying vermin: provided 
also, that nothing in this section shall be deemed to make it 
unlawful to set or place or cause to be set or placed, or to be 
continued set or placed, from sunset to sunrise, any spring 
gun, man trap, or other engine which shall be set or placed, or 
caused or continued to be set or placed, in a dwelling-house, 
for the protection thereof. 

32. Placing wood, &c., on a railway, with intent to endanger 
passengers.| Whosoever shall unlawfully and maliciously put 
or throw upon or across any Tailway any wood, stone, or 
other matter or thing, or shall unlawfully and maliciously take 
up, remove, or displace any rail, sleeper, or other matter or 
thing belonging to any railway, or shall ‘unlawfully and 
maliciously turn, move, or divert any points or other machinery 
belonging to any railway, or shall unlawfully and maliciously 
make or show, hide or remove, any signal or light upon or 
near to any railway, or shall unlawfully and maliciously do or 
cause to be done any other matter or thing, with intent, in any 
of the cases aforesaid, to endanger the safety of any person 
travelling or being upon such railway, shall be guilty of felony 
and being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servitude for life or for any term 
not less than three years,—or to be imprisoned for any term 
not exceeding two years, with or without hard labour, and, if a 
male under the age of sixteen years, with or without whipping. 

33. Casting stone, §c., upon a railway carriage, with intent 
to endanger the safety of any person therein.] Whosoever shall 
unlawfully and maliciously throw, or cause to fall or strike, at, 
against, into, or upon any engine, tender, carriage, or track 

upon any railway, any wood, stone, or other matter or 
thing, with intent to injure or endanger the safety of any 
person being in or upon such engine, tender, carriage, or truck, 
or in or upon any other engine, tender, carriage, or truck. of 
any train of which such first mentioned engine, tender, 
carriage, or truck shall form part, shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion of 
the Court, to be kept in penal servitude for life or for any term 
not less than three years,—or to be imprisoned for any term 
not exceeding two years, with or without hard Jabour. 

34. Doing or omitting anything to endanger passengers by 
railway.] Whosoever, by any unlawful act, or by any wilful 
omission or neglect, shall endanger or cause to be endangered 
the safety of any person conveyed or being in or upon a rail- 
way, or shall aid or assist therein, shall be guilty of a misde- 
meanor, and being convicted thereof shall be liable, at the dis- 
cretion of the Court, to be imprisoned for any term not exceed- 
ing two years, with or without hard labour. 

35. Drivers of carriages injuring persons by furious driving. | 
Whosoever, having the charge of any carriage or vehicle, shall, 
by wanton or furious driving or racing, or other wilful mis- 
conduct, or by wilful neglect, do or cause to be done any 
bodily harm to any person whatsoever, shall be guilty of a 
misdemeanor, and being convicted thereof shall be liable, at 
the discretion of the Court, to be imprisoned for any term not 
exceeding two years, with or without labour. 

Assaults, 

36. Obstructing or assaultiny a or other minister 
in the discharge of his duties.] Whosoever shall, by threats or 
force, obstruct or prevent, or endeavour to obstruct or prevent, 
any clergyman or other minister in or from celebrating divine 
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service or otherwise officiating in any church, chapel, meeting 
louse, or other place of divine worship, or in or from the 
performance of his duty in the lawful burial of the dead in any 
churchyard or other burial place, or shall strike or offer any 
violence to, or shall, upon any civil process, or under the pre- 
tence of executing any civil process, arrest any clergyman or 
other minister who is engaged in, or to the knowledge of the 
offender is about to engage in, any of the rites or duties in this 
section aforesaid, or who to the knowledge of the offender shall 
be going to perform the same or returning from the perform- 
ance thereof, shall be guilty of a misdemeanor, and being con- 
victed thereof shall be liable, at the discretion of the Court, to 
be imprisoned for any term not exceeding two years, with or 
without hard labour. 


37. Assaulting a magistrate, &c., on account of his pre- 
serving wreck.] Whosoever shall assault aud strike or wound 
any magistrate, officer, or other person whatsoever lawfully 
authorised, in or on account of the exercise of his duty in or 
concerning the preservation of any vessel in distress, or of any 
vessel, goods, or effects wrecked, stranded, or cast on shore, or 
lying under water, shall be guilty of a misdemeanor, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for any term not exceeding 
seven years and not less than three years,—or to be imprisoned 
for any term not exceeding two years, with or without hard 
labour. 

88. Assault with intent to commit felony, or on peace officers, 
gc.] Whosoever shall assault any person with intent to commit 
felony, or shall assault, resist, or wilfully obstruct any peace 
officer in the due execution of his duty, or any person acting 
in aid of such officer, or shall assault any person with intent to 
resist or prevent the lawful apprehension or detainer of himself 
or of any other person for any offence, shall be guilty of a 
misdemeanor, and being convicted. thereof shall be liable, at 
the discretion of the Court, to be imprisoned for any term not 
exceeding two years, with or without hard labour. 


39. Assatilis with intent to obstruct the sale of grain or its 
Sree passage.| Whosoever shall beat, or use any violence or 
threat of violence, to any person with intent to deter or hinder 
him from buying or selling or otherwise disposing of, or to 
compel him to buy, sell, or otherwise dispose of, any wheat or 
other grain, flour, meal, malt, or potatoes, in any market or 
other place, or shall beat or use any such violence or threat to 
any person having the care or charge of any wheat or other 
grain, flour, meal, malt, or potatoes, whilst on the way to or 
from any city, market town, or other place, with intent to stop 
the conveyance of the same, shall, on conviction thereof before 
two justices of the peace, be liable to be imprisoned and kept 
to hard labour in the common gaol or house of correction for 
any term not exceeding three months: provided that no person 
who shall be punished for any such offence by virtue of this 
section shall be punished for the same offence by virtue of any 
other Jaw whatsoever. 


40. Assaults on seamen, &c.| Whosoever shall unlawfully 
and with force hinder or prevent any seaman, keelman, or 
caster from working at or exercising his lawful trade, business, 
or occupation, or shall beat or use any violence to any such 
person with intent to hinder or prevent him from working at 
or exercising the same, shall, on conviction thereof before two 
justices of the peace, be liable to be imprisoned and kept to 
hard labour in the common gaol or house of correction for any 
term not exceeding three months: provided that no person who 
shall be punished for any such offence by reason of this section 
shall be punished for the same offence by virtue of any other 
law whatsoever. 


41. Assaults arising from combination. | Whosoever, in pur- 
suance of any unlawful combination or conspiracy to raise the 
rate of wages, or of any unlawful combination or conspiracy 
respecting any trade, business, or manufacture, or respecting 
any person concerned or employed therein, shall unlawfully 
assault any person, shall be guilty of a misdemeanor, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be imprisoned for any term not exceeding two years, 
with or without hard labour. 


42. Persons committing any common assault or battery may 


be imprisoned or compelled by two magistrates to pay fine and 
costs not exceeding £5. Whore any person shall unlawfully 


assault or beat any other person, two justices of the peace, 
upon complaint by or on behalf of the party aggrieved, may 
hear and determine such offence, and the offender shall, upon 
conviction thereof before them, at the discretion of the justices, 





either be committed to the common _gaol or house of c 
there to be imprisoned with or without hard labour for z n) 


term not exceeding two months, or else shall forfeit and pay 


such fine as shall appear to them to be meet, not ex ‘ 
together with costs (if ordered), the sum of five pounds; 

if such fine as shall be so awarded, together with the costs 
ordered, shall not be paid, either immediately after the con 
tion or within such period as the said justices shall at the time 
of the conviction appoint, they may commit the offender to the 
common gaol or house of correction, there to be impri 

with or without hard labour, for any term not exceeding two 
months, unless such fine and costs be sooner paid. 


43. Persons convicted of aggravated assaults on females 
boys under fourteen years of age may be imprisoned or fined: 
When any person shall be charged before two justices of the 
peace with an assault or battery upon any male child whos 
age shall not in the opinion of such justices exceed fourteen 
years, or upon any female, either upon the complaint of the 
party aggrieved or otherwise, the said justices, if the assault or 
battery is of such an aggravated nature that it cannot in their 
opinion be sufficiently punished under the provisions herein. 
before contained as to common assaults and batteries, may 
proceed to hear and determine the same in a summary way, 
and, if the same be proved, may convict the person acc 
and every such offender shall be liable to be imprisoned in the 
common gaol or house of correction, with or without har 
labour, for any period not exceeding six months, or to pays 
fine not exceeding (together with costs) the sum of twenty 
pounds, and in default of payment to be imprisoned in the 
common gaol or house of correction for any period not ex 
ceeding six months, unless such fine and costs be sooner paid, 
and, if the justices shall so think fit, in any of the said cases, 
shall be bound to keep the peace and be of good behaviour for 
any period not exceeding aix months from the expiration of 
such sentence. 

44, If the magistrates dismiss the complaint, they shall make 
out a certificate to that effect. If the justices, upon the hear- 
ing of any such case of assault or battery upon the merits, 
where the complaint was preferred by or on the behalf of the 
party aggrieved, under either of the last two preceding sections, 
shall deem the offence not to be proved, or shall find the assai 
or battery to have been justified, or so trifling as not to m 
any punishment, and shall accordingly dismiss the complaint, 
they shall forthwith make out a certificate under their hands 
stating the fact of such dismissal, and shall deliver such car 
tificate to the party against whom the complaint was preferred. 


45. Certificate or conviction shall be a bar to any other pro- 
ceedings.| If any person, against whom any such complaint 
in either of the last three preceding sections mentioned 
have been preferred by or on the behalf of the party aggrieve 
shall have obtained such certificate, or, having been convi 
shall have paid the whole amount adjudged to be paid, 
shall have suffered the imprisonment or imprisonment 
hard labour awarded, in every such case he shall be relensed 
from all further or other proceedings, civil or criminal, for the 
same cause, 


46. These provisions not to apply to certain cases.| Provided, 
that in case the justices shall Bad. the assault or battery com- 
plained of to have been accompanied by any attempt to 
felony, or shall be of opinion that the same is, from any other 
circumstance, a fit subject for a prosecution by pore 
shall abstain from any adjudication thereupon, and shall 
with the case in all respects in the same manner as if they had 
no authority finally to hear and determine the same: p 
also, that nothing herein contained shall authorise any justices 
to hear and determine any case of assault or battery in which 
any question shall arise as to the title to any lands, tenements, 
or hereditaments, or any interest therein or accruing th 
or as to any bankruptcy or insolvency, or any execution under 
the process of any court of justice. 


47. Assault occasioning bodily harm. Common apes | 
Whosoever shal] be convicted upon an indictment of any 
occasioning actual bodily harm shall be liable, at the discretion 
of the Court, to be kept in penal servitude for the term of three 
years, or to be imprisoned for amy term not exceeding two 
years, with or without hard labour; and whosoever shall be 
convicted upon an indictment for a common assault shall be 
liable, at the discretion of the Court, to be imprisoned for any 
term not exceeding one year, with or without hard labour. 


Rape, abduction, and defilement of women. 
48. Rape.] Whosoever shall be convicted of the crime of 
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shall be guilty of felony, and being convicted thereof shall 
be liable, at the discretion of the Court, to be kept in penal 
servitude for life or for any term not less than three years, or to 
be imprisoned for any term not exceeding two years, with or 
without hard labour. 


49. Procuring the defilement of girl under age.] Whosoever 
shall, by false pretences, false representations, or other fraudu- 
lant means, procure any woman or girl under the age of 


twenty-one years to have illicit carnal connexion with any | 


man, shall be guilty of a misdemeanor, and being convicted 
thereof shall be liable, at the discretion of the Court, to be im- 
prisoned for any term not exceeding two years, with or without 
hard labour. 


50. Carnally knowing a girl under ten years of age.| Who- 
soever shall unlawfully know and abuse any girl under the age 
of ten years shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
kept in penal servitude for life or for any term not less than 
than three years,—or to be imprisoned for any term not ex- 
ceeding two years, with or without hard labour. 


51. Carnally knowing a girl between the ages of ten and 
twelve.] Whosoever shall unlawfully and carnally know and 
abuse any girl being above the age of ten years and under the 
age of twelve years shall be guilty of a misdemeanor, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for the term of three years, 
or to be imprisoned for any term not exceeding two years, with 
or without hard labour. 


52. Attempt to commit the last two offences, | Whosoever shall 
be convicted of any indecent assault upon any female, or. of 
any attempt to have carnal knowledge of any girl under twelve 
years of age, shall be liable, at the discretion of the Court, to 
be imprisoned for any term not exceeding two years, with or 
without hard labour. 


53. Abduction of a woman against her will, from motives of 
lucre. Fraudulent abduction of a girl under age against the 
will of hér father, §c. Offender incapable of taking any of 
her property.] Where any woman of any age shall have any 
interest, whether legal or equitable, present or future, absolute, 
conditional, or contingent, in any real or personal estate, or 
shall be a presumptive heiress or co-heiress, or presumptive 
next of kin, or one of the presumptive next of kin, to any one 
having such interest, whosoever shall, from motives of lucre, 
take away or detain such woman against her will, with intent 
to marry or carnally know her, or to cause her to be married or 
carnally known by any other person ; and whosoever shall fraudu- 
lently allure, take away, or detain such woman, being under the 
age of twenty-one years, out of the possession and against the 
will of her father or mother, or of any other person having the 
lawful care or charge of her, with intent to marry or carnally 
know her, or to cause her to be married or carnally known by 
any other person, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the Court, to be 
kept in penal servitude for any term not exceeding fourteen 
Years and not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without hard labour; 
and whosoever shall be convicted of any offence against this 
section shall be incapable of taking any estate or interest, 
legal or equitable, in any real or personal property of such 
woman, or in which she shall have any such interest, or which 
shall come to her as such heiress, co-heiress, or next of kin as 
aforesaid; and if any such marriage as aforesaid shall have 
taken place, such property shall, upon such conviction, be 
settled in such manner as the Court of Chancery in England 
or Ireland shall upon any information at the suit of the 
Attorney-General appoint, 


54. Forcible abduction of any woman with intent to marry 
her.] Whosoever shall, by force, take away or detain against 
her will any woman, of any age, with intent to marry or 
carnally know her, or to cause her to be married or carnally 
known by any other person, shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of the Court, 
to be kept in penal servitude for any term not exceeding four- 
teen years and not less than three years,—or to be imprisoned 
sf any term not exceeding two years, with or without hard 

ur, 


55. Abduction of a girl under sixteen years of age.) Who- 
soever shall unlawfully take or cause to be taken any unmar- 
ried girl, being under the age of sixteen years, out of the pos- 


any ather person having the lawful care or charge of her, shall] 
be guilty of a misdemeanor, and being convicted thereof shall 
be liable, at the discretion of the Court, to be imprisoned for 
any term not exceeding two years, with or without hard labour. 
Child-stealing. 

56. Child-stealing.] Whosoever shall unlawfully, either by 
force or fraud, lead or take away, or decoy or entive away or 
detsin, any child under the age of fourteen years, with intent 
to ceprive any parent, guardian, or other person having the 
lawful care or charge of such child of the possession of such 
child, or with intent to steal any article upon or about the per- 
son of such child, to whomsoever such article may belong, and 
whosoever shall, with any such intent, receive or harbour any 
Isuch child, knowing the same to have been, by force or fraud 
ed, taken, decoyed, enticed away, or detained as in this sec- 
tion before mentioned, shall be guilty of felony, and being con- 
victed thereof shall be liable, at the discretion of the court, to 
be kept iu penal servitude for any term not exceeding seven 
years and not less than three years,—or to be imprisoned for 
any term not exceeding two years, with or without hard labour, 
and if a male under the age of sixteen years, with or without 
whipping: provided that no person who shall have claimed any 
right to the possession of such child, or shall be the mother or 
shall have claimed to be the father of an illegitimate child, 
shall be liable to be prosecuted by virtue hereof on account of 
the getting possession of such child, or taking such child out of 
the possession of any person having the lawful charge thereof. 


Bigamy. 

57. Bigumy. Offence may be dealt with where offender shal 
be apprehended. Not to extend to second marriages, §c. herein 
stated.| Whosoever, being married, shall marry apy other per- 
son during the life of the former husband or wife, whether the 
second marriage shall have taken place in England or Ireland 
or elsewhere, shall be guilty of felony, and being convicted 
thereof shall he liable, at the discretion of the Court, to be kept 
in penal servitude for any term not exceeding seven years and 
not less than three years—or to be imprisoned for any term not 
exceeding two years, with or without hard labour; and any 
such offence may be dealt with, inquired of, tried, determined, 
and punished in any county or place in England or Ireland 
where the offender shall be apprehended or be in custody, in 
the same manner in all respects as if the offence had been 
actually committed in that county or place: provided that 
nothing in this section contained shall extend to any second 
marriage contracted elsewhere than in England and Ireland by 
any other than a subject of her Majesty, or to any person 
marrying a second time whose husband or wife shall have been 
continually absent from such person for the space of seven 
years then last past, and shall not have been known by such 
person to be living within that time, or shall extend to any 
person who, at the time of such second marriage, shall have 
been divorced from the bond of the first marriage, or to any 
person whose former marriage shall have been declared void 
by the sentence of any Court of competent jurisdiction. 

Attempis to procure abortion. 

58. Administering drugs or using instruments to procure 
abortion .| Every woman, being with child who, with intent to 
procure her own miscarri shall unlawfully administer to 
herself at y poison or other noxious thing, or shall unlawfully 
use any instrument or other means whatsoever with the like 
intent, and whosoever, with intent to procure the miscarriage 
of any woman, whether she be or be not with child, shall un- 
lawfully administer to her or cause to be taken by her any 
poison or other noxious thing, or shall unlawfully use any in- 
strument or other means whatsoever with the like intent, shall 
be guilty of felony, and being convicted thereof shall be liable, 
at the discretion of the Court, to be kept in penal servitude for 
life or for any term not less than three years,—or to be im- 
prisoned for any term not exceeding two years, with or without 
hard labour, and with or without solitary confinement. 


59. Procuring drugs, §c., to cause abortion,] Whosoever 
shall unlawfully supply or procure any poison or other noxious 
thing, or any instrument or thing w wer, knowing that 
the same is intended to be unlawfully used or employed with 
intent to procure the miscarriage of any woman, whether she 
be or be not with child, shall be guilty of a misdemeanor, and 
being convicted thereof shall be liable, at the discretion of the 
Court, to be kept in penal servitude for the term of three 
years, or to be imprisoned for any term not exceeding two 





session and against the will of her father or mother or of 


years, with or without hard labour. 
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Concealing the birth of a child. 


60. Concealing the birth of a child.| If any woman shall be 
delivered of a child, every person who shall, by any secret dis- 
position of the dead body of the said child, whether such child 
died before, at, or after its birth, endeavour to conceal the birth 
thereof, shall be guilty of a misdemeanor, and being convicted 
thereof shall be liable, at the discretion of the Court, to be im- 
prisoned for any term not exceeding two years, with or without 
hard labour: provided that if any person tried for the murder 
of any child shall be acquitted thereof, it shall be lawful for 
the jury by whose verdict such person shall be acquitted to 
find, in case it shall so appear in evidence, that the child had 
recently. been born, and that such person did, by some secret 
disposition of the dead body of such child, endeavour to con- 
ceal the birth thereof, and thereupon the Court may pass such 
sentence as if such person had been convicted upon an indict- 
ment for the concealment of the birth, 


Unnatural offences. 


61. Sodomy and bestiality.} Whosoever shall be convicted 
of the abominable crime of buggery, committed either with 
mankind or with any animal, shall be liable, at the discretion 
of the Court, to be kept in penal servitude for life or for any 
term not less than ten years. 


62. Attempt to commit an iufamous crime.| Whosoever shall 
attempt to commit the said abominable crime, or shall be 
guilty of an assault with intent to commit the same, or of any 
indecent assault upon any male person, shall be guilty of a 
misdemeanor, and being convicted thereof shall be liable, at 
the dis¢retion of the Court, to be kept in penal servitude for 
any term not exceeding ten years and not less than three years, 
or to be imprisoned ‘for any term not exceeding two years, 
with or without hard labour. 


63. Carnal knowledge defined.| Whenever, upon the trial 
for any offence punishable under this Act, it may be necessary 
to prove carnal knowledge, it shall uot be necessary to prove 
the actual emission of seed in order to constitute a carnal 
knowledge, but the carnal knowledge shall be deemed 
complete upon proof of penetration only. 


Making gunpowder to commit offences, and searching for the 
same. 

64. Making or having gunpowder, &c., with intent to commit 
any felony against this <Act.] Whosoever shall knowingly 
have in his possession, or make or manufacture, any gun- 
powder, explosive substance, or any dangerous or noxious 
thing or any machine, engine, instrument, or thing, with in- 
tent by means thereof to commit, or for the purpose of enabling 
any other person to commit, any of the felonies in this Act 
mentioned, shall be guilty of a misdemeanor, and being con- 
victed thereof shall be liable, at the discretion of the Court, to 
be imprisoned for any term not exceeding two years, with or 
without hard labour, and with or without solitary confinement, 
and if a male under the age of sixteen years, with or without 
whipping. 

65. Justices may issue warrants for searching houses, §c., 
in which explosive substances are suspected to be made for the 
purpose of committing felonies against this Act. 23 § 24 Vict. c. 
139.] Any justice of the peace of any county or place in which 
any such gunpowder, or other explosive, dangerous, or noxious 
substance or thing, or any such machine, engine, instrument, or 
thing, is suspected to be made, kept, or carried for the purpose of 
being used in committing any in the feloniesin this Act mentioned, 
upon reasonable cause assigned upon oath by any person, may 
issue a warrant under his hand and seal for searching in the 
daytime any house, mill, magazine, storehouse, warehouse, shop, 

, yard, wharf, or other place, or any carriage, waggon, 
cart, ship, boat, or vessel, in which the same is suspected to be 
made, kept, or carried for such purpose as hereinbefore men- 
tioned; and every person acting in the execution of any 
such warrant shall have, for seizing, removing to proper 
places, and detaining all such gunpowder, explosive, dangerous, 
or noxious substances, machines, engines, instruments, or 
things, found upon such search, which he shall have good 
cause to suspect to be intended to be used in committing any 
such offence, and the barrels, packages, cases, and other recepta- 
cles in which the same shall be, the same powers and pro- 
tections which are given to persons searching for unlawful 
quantities of, gunpowder under the warrant of a justice by the 
Act passed in the session holden in the twenty-third and 
twenty-fourth years of the reign of her present Majesty, 
chapter one hundred and thirty-nine, intituled “ An Act to 





amend the Law concerning the making, keeping, and carrj 
of Gunpowder and Compositions of an explosive nature, 
concerning the Manufacture, Sale, and Use of Fireworks,” 


Other matters. 


66. A person loitering at night, and suspected of any felony 
against this Act, may be apprehended,| Any constable or peace 
officer may take into custody, without a warrant, any 
person whom he shall find lying or loitering in any highway, 
yard, or other place during the night, and whom he shall haye 
good cause to suspect of having committed or being about to 
commit any felony in this Act mentioned, and shall take-such 
person as soon as reasonably may be" before a justice of the 
peace, to be dealt with according to law. 


67. Punishment of principals in the second degree, and ac. 
cessories.] In the case of every felony punishable under this 
Act, every principal in the second degree, and every accessory 
before the fact, shall be punishable in the same manner as the 
principal in the first degree is by this Act punishable; and every 
accessory after the fact to any felony punishable under this Act 
(except murder) shall be liable to be imprisoned for any term not 
exceeding two years with or without hard labour; and every acces. 
sory after the fact to murder shall be liable, at the discretion of the 
Court, to be kept in penal servitude for life or for any term 
not less than three years, or to be imprisoned for any term not 
exceeding two years, with or without hard labour; and whoso. 
ever shall counsel, aid, or abet the commission of any indict 
able misdemeanor punishable under this Act shall be liable to 
be proceeded against, indicted, and punished as a principal 
offender. 


68. Offences committed within the jurisdiction of the Ad- 
miralty.| All indictable offences mentioned in this Act which 
shall be committed within the jurisdiction of the Admiralty 
of England or Ireland shall be deemed to be offences of the 
same nature and liable to the same punishments as if they had 
been committed upon the land in England or Ireland, and may 
be dealt with, inquired of, tried, and determined in any county 
or place in England or Ireland in which the offender shall be 
apprehended or be in custody, in the same manner in all res. 
pects as if they had been actually committed in that county or 
place; and in any indictment for any such offence, or for - 
an accessory to such an offence, the venue in the i 
be the same as if the offence had been committed in such 
county or place, and the offence shall be averred to have beat 
committed “ on the high seas:” provided that nothing herein 
contained shall alter or affect any of the laws relating to the 
government of her Majesty’s land or naval forces. 





69. Hard lubour in gaol or house of correction.] Whenever 
imprisonment, with or without hard labour, may be awarded 
for any indictable offence under this Act, the Court may 
sentence the offender to be imprisoned, or to be imprisoned 
kept to hard labour, in the common gaol or house of correction 


70. Solitary confinement and whipping.| Whenever solitary’ 
confinement may be awarded for any offence under this Act, 
the Court may direct the offender to be kept in solitary con- 
finement for any portion or portions of any imprisonment, or of 
any imprisonment with hard labour, which the Courtmay award, 
not exceeding one month at any one time, and not exceeding 
three months in any one year; and whenever whipping may be 
awarded for any offence under this Act, the Court may set- 
tence the offender to be once privately whipped, and the 
number of strokes and the instrument with which they shall be 
inflicted shall be specified by the Court in the sentence. 


71. Fine, and sureties for keeping the peace ; in what cases.] 
Whenever any person shall be convicted of any indictable 
misdemeanor punishable under this Act, the Court may, if it 
shall think fit, in addition to or in lieu of any punishment by 
this Act authorised, fine the offender, and require him to enter 
into his own recognizances, and to find sureties, both or either, 
for keeping the peace and being of good behaviour; and in case 
of any felony punishable under this Act otherwise than with 
death the Court may, if it shall think fit, require the offender 
to enter into his own recognizances and to find sureties, both or 
either, for keeping the peace, in addition to any puni 
by this Act authorised; provided that no person shall be impri- 
soned for not finding sureties under tMis clause for any period 
exceeding one year. 


72. No certiorari, &c.] No summary conviction under this 
Act shall be quashed for want of form, or be removed by cer- 
tiorari into any of her Majesty’s superior courts of record; 
and no warrant of commitment shall be held void by reason of 
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any ey Gathet therein, provided it be therein alleged that the party 
has been convicted, and there bea good and valid conviction to 
sustain the same. 


73. Guardians and overscers may be required to prosecute in 
certain cases of offences against this Act. Costs of prosecution. 
Clerk of guardians may be bound over to prosecute.| Where 
any complaint shall be made of any offence against 
section twenty-six of this Act, or of any bodily in- 
jury inflicted upon any person under the age of 


six- | 


teen years, for which the party committing it is liable | 


to be indicted, and the circumstances of which offence amount, 

in point of law, to a felony, or an attempt to commit a felony, 

or an assault with intent to commit a felony ,and two justices 

of the peace before whom such complaint is heard shall certify 
under their hands that it is necessary for the purposes of public 
justice that the prosecution should be conducted by the guar- 

dians of the union or place, or, where there are no guardians, 
by the overseers of the poor of the place, in which the offence 
shall be charged to have been committed, such guardians or 
overseers, as the case may be, upon personal service of such 
certificate or a duplicate thereof upon the clerk of such guar- 
dians or upon any one of such overseers, shall conduct the 
prosecution, and shall pay the costs reasonably and properly in- 
curred by them therein (so far asthe same shall not be allowed to 
them under any order of any Court) out of the common fund 
of the union, or out of the funds in the hands of the guardians 
or overseers, as the case may be ; and, where there is a board 
of guardians, the clerk or some other officer of the union or 
place, and, where there is no board of gnardians, one of the 
overseers of the poor, may, if the justices think it necessary for 
the purposes of public justice, be bound over to prosecute. 


74. On a@ conviction for assault the Court may order pay- 
ment of the prosecutor’s costs by the defendant.| Where any 
person shall be convicted on any indictment of any assault, 


whether with or without battery and wounding, or either of 


them, such person may, if the Court think fit, in addition to 
any sentence which the Court may deem proper for the offence, 
be adjudged to pay to the prosecutor his actual and necessary 
costs and expenses of the prosecution, and such moderate 
allowance for the loss of time as the Court shall by affidavit 
or other inquiry and examination ascertain to be reasonable; 
and, unless the sum so awarded shall be sooner paid, the 
offender shall be imprisoned for any term the Court shall 
award, not exceeding three months, in addition to the term ot 
imprisonment (if any) to which the offender may be sentenced 
for the offence. 


75. Such costs may be levied by distress.| The Court may’ 
by warrant under hand or seal, order such sum as shall be so 
awarded to be levied by distress and sale of the goods and 
chattels ; of the offender, and paid to the prosecutor, and that 
the surplus, if any, arising from such sale, shall be paid to the 
owner; and in case such sum shall be so levied the imprison- 
ment awarded until payment of such sum shall thereupon 
cease. 


76. Si 'y proceedings in England may be under the 11 & 
12 Viet. c. 43, Fa in Ireland under the 14 & 15 Viet. c. 93. 
Except in London and the metropolitan Police district.) Every 
offence hereby made panishable on summary conviction may 
be prosecuted i in England in the manner directed by the Act 
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of the session holden in the eleventh and twelfth years of 
Queen Victoria, chapter forty-three, and may be prosecuted in 
Ireland before two or more justices of the peace, or one metro- 
politan or stipendiary magistrate, in the manner directed by 
the Act of the session holden in the fourteenth and fifteenth 
years of Queen Victoria, chapter ninety-three, or in such 
other manner as may be directed by any Act that may be’ 
passed for like purposes; and all provisions contained in the 
said Acts shall be applicable to such prosecution in the same 
manner as if they were incorporated in this Act: provided 
that nothing in this Act contained shall in any manner alter 
or affect any enactment now in force relating to procedure, in 


| the case of any offence punishable on summary conviction, 


within the city of London or the Metropolitan Police district, 
or the recovery or application of any penalty or forfeiture for 
any such offence. 


77. The costs of the prosecution of misdemeanors against this 
Act may be allowed.] The Court before which any misdemeanor 
indictable under the provisions of this Act shall be prosecuted 
or tried may allow the costs of the prosecution in the same 
manner as in cases of felony; and every order for the payment 
of such costs shall be made out, and the sum of money men- 
tioned therein paid and repaid, upon the same terms and in the 
same manner in all respects as in cases of felony. 


78. Act not to extend to Scotland.| Nothing in this Act con- 
tained shall extend to Scotland, except as hereinbefore other- 
wise expressly provided. 


79. Commencement of Act | This Act shall commence and 
take effect on the first day of November, One thousand eight 
hundred and sixty-one. 


CAP. CI. 


An Act for promoting the Revision of the Statute Law 
by repealing divers Act and Parts of Acts which have 
ceased tu be in force. [6th August, 1861. 


WHEREAS with a view to the revision of the statute law, 
and particularly to the preparation of an edition of the statutes 
comprising only enactments which are in force, it is expedient 
that divers Acts and parts of Acts which have ceased to be in 
force otherwise than by express and specific repeal should be 
expressly and specifically repealed : 

And whereas the Acts mentioned in the schedule to this Act 
have so ceased to be in force to the extent specified in the 
third column of the said schedule: 

Be it therefore enacted by the Queen’s most excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled 
and by the authority of the same, as follows: 


1. Acts or parts of Acts specified in third column of schedule 
repealed.| The Acts mentioned in the schedule to this Act 
shall be repealed to the extent specified in the third column 
of the said schedule, except as to any operation already affected 
by, or act done under, any enactment herein comprised, or as 
to any right, title, obligation, or liability already acquired or 
accrued under any such enactment. 


2. Short title] This Act may be cited as the Statute Law 
Revision Act, 1861. 


SCHEDULE.* 


Subject. 


1 Geo. 4, ¢. 9 
| &e. 
1 Geo, 4, c, 22 
1 Geo. 4, c, 26 | Coasting Trade (Ireland). 
I Geo. 4, c. 35 
| of Accountant-General, &e. 
| 


1 Geo. 4, c. 37 


* This schedule commences with the 11th year of Geo. IIL, 
but it has not been considered advisable to encumber the pre- 
sent edition with the very numerous Acts of that reign which 


Grant of Privileges of British Ships to Vessels built at Malta, 
Loan from Commissioners for Reduction of National Debt. 


Court of Exchequer (England) Suitors’ Money, ai | 


Appointment of Special Constables by Magistrates. 


Extent of Repeal. 


The whole. 


a 
| The whole, 
The whole. 


The whole. 


The whole, 


have been repealed by the present statute, as they refer (as the 


general rule) to matters at the present day altogether void of 
interest, 
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Act. 


Subject. 


Extent of Repeal. 








1 Geo. 4, c. 40 
1 Geo. 4, c. 72 
1 Geo. 4, ¢. 75 
1 Geo. 4, c, 78 
1 Geo, 4, c. 87 
1 Geo. 4, ¢. 99 


1 Geo. 4, c, 102 
1 Geo. 4, c, 115 


1 Geo. 4, c. 118 
1 & 2 Geo. 4, c. 
1 & 2 Geo. 4, c. 
1 & 2 Geo. 4, c. 
1 & 2 Geo. 4, c. 


1 & 2 Geo, 4, c. 


1 & 2 Geo. 4, c. 


1 & 2 Geo. 4, c. 


1 & 2 Geo. 4, ¢.7 


1 & 2 Geo. 4, ¢. 
1 & 2 Geo. 4, c. 
1 & 2 Geo. 4, c. 
1 & 2 Geo. 4, ¢. 


1 & 2 Geo. 4, c. 
1 & 2 Geo. 4, c, 
1 & 2 Geo. 4, . 
3 Geo. 4, c. 25 
3 Geo. 4, c. 32 
3 Geo. 4, c. 38 


3 Geo. 4, c. 47 


3 Geo. 4, c. 73 
3 Geo. 4, ¢. 74. 
3 Geo. 4, c. 101. 
3 Geo. 4, c. 109. 
3 Geo. 4. ¢, 125. 


4 Geo. 4, ¢. 23. 


4 Geo. 4, c. 45. 
4 Geo. 4, ¢. 70. 
4 Geo, 4, ¢. 77. 


4 Geo. 4, ¢. 78. 


4 Geo, 4, ¢. 9%. 
Geo. 4, ¢. 4. 
Ge. 4, ¢. 8, 
Ow. 4, ¢, 16 


Ge, 4, ¢. 26 
Geo, 4, ¢. 0 
5 Geo. 4, ¢. G4 
6b Geo, 4, ¢. 70 


5 
5 
5 
5 Geo. 4, ¢.17 
5 
4 


29 


47 


50 


105 
110 








Compensation for Tithes withheld (Ireland), 
Lotteries. 

Excise duty on Tobacco. 

Duties on Spirit Licences, &c. (Ireland). 
Recovery of Possession by Landlords. 


Maintenance of a Volunteer Infantry Corps by the East India 
Company. 


Indictments in respect of Property belonging to Partners. 


Abolition of Capital Punishment for certain Offences, and Sub- 
stitution of other Punishment. 


Excise Duty on Malt (Scotland). 
Free Importation of Cochineal and Indigo. 
Ale and Beer Duties (Great Britain). 


Allowances in certain Cases in respect of Duty on Irish Starch 
imported into Great Britain. 


Disfranchisement of Borough of Grampound, and additional 
Knights of the Shire for Yorkshire. 


Making and Sale of Bread out of City of London and beyond 
Bills of Mortality, &c. 


Exemption of Ships in ballast in the South Sea Trade from 
certain Tonnage Duties, 


Loan from*Commissioners for Reduction of National Debt. 


Frauds by Boatmen and others, and Adjustment of Salvage in 
England. 


Silk and Mohair, &c. Bounties. 
British Spirits Duty (Lisburne, Ireland). 
Slave Trade. 


Drawback on Acetous Acid exported, and Exemption of Drain- 
age Tiles from Duty. 


Amendment of Laws of Excise as to warehoused Goods, 
Horse Duties. 
Lotteries. 


Starch and Soap Duties Allowances. 
Duties on plain Silk Net or Tulle. 


Punishment for Manslaughter and for Robbery by Servants, 
and of Accessories before the Fact to certain Felonies. 


Rate of Interest on Securities made in Great Britain on Land, 
&c., in Ireland or the Colonies. 


Loan from Commissioners for Reduction of National Debt. 

Bankrupts under joint Commissions, 

Lotteries. 

Duties and Drawbacks on Barilla, 

Leases of Tithes by Ecclesiastical Persons (Ireland). 

Consolidation of Boards of Customs, and of Boards of Excise 
of Great Britain and Ireland. 

Assessed Taxes Composition. 

Court of Exchequer, Equity Side (Ireland), 

Daties on Goods in Foreign Vessels, &c, 


Stamp Duty on Proceedings in Equity (Ireland). 


Limitation of Expenses of certain Law Proceedings (Ireland), 


Law Proceedings (Ireland). 

Church Lands (Ireland). 

Court of Exchequer, Equity Side (Ireland), 

Slave Trade Suppression. 

Barrack Property. 

Price of bread, 

Keer and Spirit Licences, 

Substitution of Flour for Foreign Wheat in Warehouses. 





The whole. 
The whole, 
The whole, 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


So much as relates to certificates and 
increases in stock. 


The whole. 


Sections two and three. 


The whole. 


The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 








































The whole, except sections five and 


six. 


So far as relates to the Equity Side 
of the Court of Exchequer. 


Section three. 


The whole. 
The whole. 
The whole. 
The whole, * 
The whole. 
The whole, 


Duties granted by. 


The whole. 
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Act. Subject. Extent of Repeal. 





5 Geo. 4, c. 75 Excise and Customs Duties The whole, 

5 Geo. 4, c. 85 Gaols and Houses of Correction (England). So much as requires the making of 

any return in the form of the 

Schedule (A.) to this Act. 

5 Geo. 4, c. 106 Courts of Great Sessions in Wales. The whole. 

5 Geo. 4, c. 113 Slave Trade Abolition. From section thirteen to section 

twenty, both inclusive. 

Sections thirty-seven and forty-two. 
From section fifty-two to section 
fifty-nine, both inclusive, as to 
Portugal or Spain. 

Section sixty-seven. 

Section seventy-two. 

6 Geo. 4, c. Threatening Letters as to accusing of infamous Crimes. The whole, 

6 Geo. 4, c. Indictments for Forgery on Partnerships. The whole. 

6 Geo. 4, ¢c. Exchequer, Equity Side (Ireland). The whole. 


6 Geo. 4, c. Salaries and Pensions of Judges in India, and Bishop of Cal- | Section seventeen. 
cutta; Transportation from St. Helena; Administration of 
Justice at Singapore, &c. 


6 Geo. 4, c. Writs of Error. ; The whole. 


7 Geo. 4, c. Administration of Justice, Durham. The whole. 
7 Geo. 4, c. Stamp Daties in Courts of Law (Ireland). The whole. 


7 Geo. 4, c, 48 Customs Laws Amendment. The whole, except so much of section 
fifty-two as relates to excise. 


7 Geo. 4, c. 55 Poll at Elections of Knights of the Shire for the County of {| The whole. 
York. 
7 & 8 Geo. 4, c. Ministers’ Money (Ireland). The whole. 
7 & 8 Geo. 4, c. General Register House, Edinburgh. The whole. 
7 & 8 Geo. 4, c. Grants of Crown Lands for Public Buildings and Cemeteries. The whole. 


9 Geo. 4, c. 9 Sessions of the Peace, Westminster. The whole, 
9 Geo, 4, ¢. 59 Mode of taking the Poll at Parliamentary Elections for | The whole. 
Boroughs (England). 
9 Geo. 4, c. 72 Bombay Marine. The whole. 
9 Geo, 4, c. 76 Customs. The whole. 
9 Geo, 4, c. 84 - Slave Trade Abolition. The whole. 
9 Geo. 4, c, 93 Delivery of Sugar out of Bond to be refined. The whole. 
10 Geo. 4, c, 16 Appointment of Writers in the East India Company’s Service. | The whole. 
11 Geo, 4 & 1 Will. | Maintenance of Families of Smugglers sentenced to serve in | The whole. 

4, 0. 10 the Navy. 
11 Geo. 4 & 1 Will. | Judicial Establishments (Scotland). Section forty-two. 

4, c. 69 
1 Will. 4, 0. 3 Administration of Justice, Law Terms, &c. Sections five and six. 


2&3 Will. 4,c.13 | Presentments, Baronies of St. Sepulchres and Donore (Ireland). | The whole. 
2&3 Will. 4, o, 31 Regulation of Baking Trade (Ireland). The whole. 
2&3 Will. 4, c. 41 Recovery of Tithes (Ireland). The whole. 
2&3 Will. 4, c, 49 Office of Clerks of the Signet and Privy Seal. The whole. 


3 & 4 Will. 4,c.10 | Cotton Wool Customs Duty. The whole. 
3 & 4 Will, 4, c. 16 Excise Duties on Soap. The whole. 
3&4 Will. 4,c.17 | Manufacture of Stone Blue. The whole. 


3&4 Will. 4,0, 41 | Judicial Committee of Privy Council. Sections twenty-two, twenty-five, 
twenty-six, and twenty-seven. 


3&4 Will. 4,0. 98 | Bank of England Privileges. Section seven. 


4& 5'Will, 4, 0. 32 Reduction of Tonnage Rates in the Port of London. Section four. 
4&5 Will. 4,0, 89 .| Customs, The whole, 
5 & 6 Will, 4, o, 32 Tea Duties. The whole. 
5 & 6 Will. 4,¢. 87 | Militia Staff Reduction and Ballots Suspension. The whole. 
5 & 6 Will, 4, 0. 40 Duties on Wood, the Produce of Places in Kurope, The whole, 


6 & 7 Will. 4, 0, 25 Postage Milford and Waterford, The whole, 
6&7 Will, 4, 0. 26 Sugar Duties, The whole. 


6&7 Will, 4,0. 61 | Shipownors’ Liability for Losses by Fire. The whole, 











Subject. 


i 
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Extent of Repeal. 








6 & 7 Will. 4, c. 101 
(England). * ; 


6&7 Will. 4.c.112 | Court of Exchequer, Equity Side. 


7 Will. 4 & 1 Vict. 
ec. dl 
Will. 4 & 1 Vict 
c. 70 


Loans for Public Works and Fisheries. 


Haileybury College, &c. 


7 Will, 4 & 1 Vict. 
c. 85 
& 2 Vict. c. 10 


1 & 2 Vict. c. 22 
1 & 2 Vict. c. 54 


Haileybury College, 


chequer. 





1 & 2 Vict. c. 120 Duchy of Cornwall Tin Duties. 
2 & 3 Vict. c. 14 


3 & 4 Vict. c. 17 Customs, Excise, and Assessed Taxes. 


3 & 4 Vict. c. 34 
3 & 4 Vict. c. 49 


Masters in Chancery. 
Excise Duties on Soap. 


4 & 5 Vict. c. 13 
5 & 6 Vict. c. 89 
5 & 6 Vict. c. 110 
6 & 7 Vict. c. 12 
6 & 7 Vict. c. 29 


Drainage of Lands (Ireland). 
Coventry Boundary. 
Coroners’ Inquests. 


7 & 8 Vict. c. 28 
7 & 8 Vict. c. 33 


Sugar Duties. 





County Rates and High Constables. 
8 & 9 Vict. c. 5 

8 & 9 Vict.c. 13 
8 & 9 Vict. c. 48 


Sugar Duties. 
Excise Duties on Sugar. 
Oaths Dispensation, Bankruptcy. 





9 & 10 Vict. c. 22 
9 & 10 Vict. c. 58 
9 & 10 Vict. c. 63 


9 & 10 Vict. c. 94 


Corn Importation. 


Sugar Duties. 

Reduction of Duties of Customs by 
3ritish Possessions. 

10 & 11 Vict. ¢. 45 


10 & 11 Vict. c. 85 Post Office. 


12 & 13 Vict. c. 19 


12 & 13 Vict. c. 
12 & 13 Vict. c. 


70 
93 


Summary Convictions (Ireland). 
Metropolitan Sewers. 


* It is to be hoped that the repeal hereby made is hot to be 
taken as an index of the accuracy and utility of the present 
schedule. The Act of Will. 4 referred to, contained three sec- 
tions, of which the first two were temporary only in their 
nature, but the third was to provide for the due transaction of 


election business in case of a vacancy in the office of the “ re- 


turning officer” of a city or borough; and it enacted in effect | 


that the sheriff of the county should act in his place in the two 


different contingencies of some precept to be issued or act done 


** by the returning officer, and of a writ or precept issuing to 
him for the return of a member of Parliament.” 
gard to this latter contingency, Jater Acts (viz., 6 & 7 Vict. ¢. 
18, &. 99, and 17 & 18 Vict. ¢. 57) contain amended provisions; 
and the third section of 6 & 7 Will, 4, ¢. 191, is therefore 
quo ad lwe rendered unnecessary. But with regard te the 
former case—viz., of some Act requiring to be done by a re- 


‘ 


Parliamentary Elections; List of Voters; Returning Officers 


Amendment of Laws relating to Offences against the Person. 


Banking and other Copartnerships, in which spiritual Persons 
are interested, Validity of Contracts. 


Investment of Suitors’ Money, Courts of Chancery and Ex- 


Certain Appointments in Cathedral Churches (England). 


South Australia, Loan to Colonization Commissioners. 


Duties on Wheat, &c. imported from Canada. 


Duties of Customs°on Books and Engravings. 


Prisoners’ Removal in certain Cases (Ireland). 


Removal of Prisoners from Gaols in Cases of Epidemic Dis- 
cases. ° 


Section three. 


The whole. 


‘ 


Section seventeen. 


Sections one, two, three, seven, and 
so much of section five as relates 
to admission to Haileybury Col- 
lege. 


Section eleven. + 
The whole. 


The whole. 
Sections three and four. 


Section eight, 

The whole, 

So much as relates to customs duties 
and drawbacks. 

The whole. 

The whole. 


The whole. 

Section twenty-seven. 
Section nine. 

Section four. 

The whole. 


The whole, 
So far as relates to county rates. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


Legislatures of certain ; The whole. 


The whole. 
Section eleven, 
The whole. 


The whole. 
The whole. 





° 
turning officer and the vaeancy of that office—we are not aware 
of any provision overriding the one now repealed; and, there- 
fore, it should have been allowed to remain in force. Nor is 
the difficulty a theoretical one merely. For in reference to the 
annual revision of borough voters, several precepts and acts are 
required to be issued and done by the “town elerk” of a 
borough; and in cases where there is no such officer, then by 
the “returning officer;” and a vacancy in that office, during 
the proper season for these duties being performed, seems, there- 





| fore, to be now left unprovided for. 
Now, with re- | 


+ It is not easy to understand why this 11th section is 
inserted in this list, inasmuch as the whole of the 7 Will. 4 and 
1 Vict. c. 85, is repealed by the“ Criminal Statutes Repeal ” of 
the present session (cap. 95), a8 being inconsistent with eap, 100, 

| regulating the Jaw relating to offences against the person. 
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Act. Subject. 








Extent of Repeal. 








13 & 14 Vict. c. 14 
13 & 14 Vict. c. 67 
14 & 15 Vict, c. 89 
15 & 16 Vict. c. 16 
16 & 17 Vict. c. 54 
16 & 17 Vict. c. 125 


Customs Duties. 








Advances to Distressed Unions (Ireland). 

Excise on Sugar, and Brewers’ and Distillers’ Licences. 
Metropolitan Interment Act (1850) Amendment. 
Repayment of Advances (Ireland) Act Amendment. 


Metropolitan Sewers Acts Continuance and Amendment. 





The whole. 
Section three. 
The whole. 
The whole. 
The whole. 
The whole. 











CAP. CII. 


An Act to amend the Tramways (Ireland) Act (1860). 
[6th August, 1861. 


CAP CII. 


An Act to apply a Sum out of the Consolidated Fund 
and the Surplus of Ways and Means to the Service 
of the Year One thousand eight hundred and sixty- 
one, and to ne oan the Supplies granted in this 
Session of Parliament. [6th August, 1861. 


CAP. CIV. 


An Act for establishing High ‘Courts of Judicature in 
India. [6th August, 1861. 


CAP. CV. 


An Act to prevent the future Grant by Copy of Court 
Roll and certain Leases of Lands and Hereditaments 
in England belonging to Ecclesiastical Benefices. 

(6th August, 1861. 


WHEREAS there are in England certain ecclesiastical bene- 
fices to which belong manors, lands, tenements, and heredita- 
ments which, by custom or otherwise, the rectors, vicars, per- 
petual curates, or incumbents thereof have power to grant and 
lease out for lives and long terms of years, and such grants 
have been made by them at nominal annual rents, to the pre- 
judice of their successors, and it is expedient to determine and 
put an end to the power to make such grants: be it therefore 
enacted by the Queen’s most excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


1. No grant by any future prebendary, rector, §c., to be valid, 
unless made in conformity with the provisions of certain Acts. | 
It shall not be lawful for any prebendary of any prebend, not 
being a prebend of any cathedral or collegiate church, rector, 
vicar, perpetual curate, or incumbent, who after the passing of 
this Act may become possessed of or entitled to any manors, 
lands, tenements, or hereditaments belonging to any ecelesias- 
tical benefice in England, to make any grant by copy of court 
roll or lease of any such manors, lands, tenements, or heredita- 
ments in consideration of any fine, premium, or foregift, but 
the same may, by any rector, vicar, perpetual curate, or incum- 
bent appointed after the passing of this Act, be leased, sold, 
exchanged, or enfranchised, or disposed of under the provisions 
of a certain Act passed in the session of Parliament held in the 
fifth and sixth years of the reign of her Majesty, chapter 
twenty-seven, intituled “An Act for better enabling Incumbents 
of Ecclesiastical Benefices to demise the Lands belonging to 
their Benefices on Farming Leases;” of a certain other Act 
passed in the same session of Parliament, chapter one hundred 
and eight, intituled “An Act for enabling Ecclesiastical Cor- 
Porations, aggregate and sole, to grant Leases for long Terms 
of Years;” and of a certain other Act passed in the session of 
Parliament held in the twenty-first and twenty-second years of 
the reign of her Majesty, chapter fifty-seven, intituled “ An 
Act to amend the Act of the Fifth and Sixth Years of Her pre- 
Sent Majesty, for enabling Ecclesiastical Corporations, aggre- 
gate and sole, to grant Leases for long Terms of Years,” or such 
of the provisions of such Acts respectively as are now in force. 


2. Reserving rights of present incumbents and other rights, } 
Nothing herein contained shall interfere with or prevent the 
right and power of any such present prebendary, rector, vicar, 

tual curate, or incumbent, during his incumbency, to 
make any grant by copy of court roll or lease which ho might 
Jawfully have made before tha passing of this Act, and nothing 









herein contained shall prejudice or affect any grant heretofore 
made by any such prebendary, rector, vicar, perpetual curate, 
or incumbent, or any right of renewal or tenant right, if any 
such there be, in any manors, lands, tenements, or heredita- 
ments held under any such grant, or under any lease, nor shall 
this Act prejudice or affect any power of sale, exchange, or 
enfranchisement existing under any statute now in force, or 
any present or future right of admission of any person to any 
copyhold tenement according to the custom of the manor of 
which it is holden, and to which such person may be legally 
entitled. 


3. Rectors to have same powers of sale as are possessed by 
ecclesiastical corporations.| Notwithstanding anything con- 
tained in the eleventh section of an Act passed in the session 
held in the fourteenth and fifteenth years of her Majesty, chap- 
ter one hundred and four, any rector, vicar, perpetual curate, 
or incumbent shall have such and the same powers of sale, ex- 
change, and enfranchisement as are possessed by any ecclesias- 
tical corporation, sole or aggregate, under any Act nowin force; 
and the provisions of an Act passed in the session held in the 
twenty-third and twenty-fourth years of her ‘Majesty, chapter 
one hundred and twenty-four, shall, so far as the same relate to 
powers for the raising or application of money by trustees, 
allowances to lessees, arbitration, valuation, rate of interest, 
apportionment of rent, and substitution of titles on exchange, 
be applied, mutatis mutandis, to sales, exchanges, or enfran- 
chisements of any manors, lands, tenements, or hereditaments, 
in this Act comprised; but the proceeds of any such sales or 
enfranchisements, and any moneys received by way of equality 
of exchange, shall be applied according to the provisions in that 
behalf contained in the said Act passed in the session held in 
the fifth and sixth years of her Majesty, chapter one hundred 
and eight, and in the said Act passed in the session held in the 
twenty-first and twenty-second years of her Majesty, chapter 
fifty-seven. 

CAP. CVI. 


An Act to enable the Admiralty to close the Harbour 
of Portpatrick in Scotland during the Execution of 
certain Works in such Harbour sanctioned by Parlia- 
ment. [6th August, 1861. 


CAP. CVIL. 

An Act to alter and amend the Law relating to Paro- 
chial and Burgh Schools, and to the Test required to 
be taken by Schoolmasters in Scotland. 

{6th August, 1861. 
CAP. CVII. 

An Act to provide for the Winding-up the Naval Medi- 
cal Supplemental Fund Society. 

[6th August, 1861. 
CAP. CIX. 

An Act to amend the Laws relating to Fisheries of Sal- 

mon in England. [6th August, 1861. 
CAP, CX. 

An Act for regulating the Business of Dealers in Old 

Metals. [6th August, 1861. 


WHEREAS by'the four hundred and eightieth section of 
the Merchant Shipping Act, 1854, certain provisions were 
enacted for the regulation of the business of persons dealing in, 
buying, and selling anchors, cables, sails, or old junk, old iron, or 
marine stores of any description, and such provisions have been 
found beneficial in diminishing the facilities for dispesing of 





stolen goods; and jit is expedient that similar provisions should 
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be enacted for the regulation of the business of all dealers in 
old metals which afford facilities for the disposing of stolen 
goods: be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows: 


1. Short title.] This Act may be cited for all purposes as 
“ The old Metal Dealers Act, 1861.” 


2. Commencement of Act.| This Act shall come into opera- 
tion on the first day of January, One thousand eight hundred 
and sixty-two. 

3. Definition of ierms.| In the construction and for the pur- 
poses of this Act the term “dealer in old metals” shall mean 
any person dealing in, buying, and selling old metal, scrap 
metal, broken metal, or partly manufactured metal goods, or 
defaced or old metal goods, and whether such person deals in 
such articles only, or together with second-hand goods or 
marine stores, and the term “old metals” shall mean the said 
articles, 


4, Penalty on dealer in old metals being in possession of stolen 
property. | It shall be lawful for any justice of the peace, upon 
complaint made before him, upon oath, that the complainant 
has reason to believe and does believe that any old metal stolen 
or unlawfully obtained is kept in any house, shop, room, or 
place by any dealer in old metals within the limits of the juris- 
diction of such justice, to give authority, by special warrant, 
to any constable or police officer to enter, in the daytime, 
such house, shop, room, or other place, with such assistance as 
may be necessary, and to search for and seize all such old 
metals there found, and to carry all the articles so seized before 
the justice issuing the said warrant, or some other justice exer- 
cising similar jurisdiction, and such justice shall thereupon 
issue a summons requiring such dealer to appear before two 
justices, at a time and place to be named in such summons, 
and if such dealer shall not then and there prove to the satis- 
faction of such justices how he came by the said articles, or if 
any such dealer shall be found in possession of any old metal 
which has been stolen or unlawfully obtained, and on his being 
taken or summoned before two justices it shall be proved to the 
satisfaction of such justices that at the time when he received 
it he had reasonable cause to believe itto have been stolen or 
unlawfully obtained, then in either of such cases such dealer 
shall be liable to a penalty not exceeding five pounds, and for 
any subsequent offence to a penalty not exceeding twenty 
pounds, or at the discretion of the justices in the case of such 
second or subsequent offence shall be imprisoned and kept to 
hard labour for any period not exceeding three calender months: 
provided always, that nothing herein contained shall interfere 
with or affect any proceeding by imdictment to which such 
dealer in old metals may be liable for feloniously and know- 
ingly receiving stolen goods, but no person shall be prosecuted 
by indictment and proceeded against under this Act for the 
same offence. 


5. Justices may order dealer to be registered.| When any 
dealer in old metals is convicted of either of the offences afore- 
said, it shall be lawful for such justices, or, on proof of such 
conviction, for any other two justices of the same petty sessional 
district of a county, or city or borough, on proof of such convic- 
tion, to order and direct that such dealer shall be registered at 
the principal police office of such district or city or borough in 
a book to be kept by the chief officer of police for the purpose, 
according to the form No. | in the schedule to this Act an- 
nexed, and from and after such registration such dealer shall 
be subject to and shall conform to the several regulations here- 
inafter provided, for such period, not exceeding three years, as 
such justices shall order; and if such dealer shall during such 
period be convicted of afy offence under this Act, the justices 
so convicting him may order such period to be extended for not 
more than three years fromthe time when such period would 
otherwise expire; and in like manner, whilst such dealer is 
subject to the regulations of this Act, on any further conviction 
under this Act, and as often as such further conviction shall 
take place, the justices so convicting him may order the period 
for which he is then subject to such regulations to be extended 
for not more than three years from the time when such period 
would otherwise expire: provided always, that where any 
dealer in old metals who is also a dealer in marine stores within 
the meaning of the four hundred and eightieth section of the 
Merchant Shipping Act, 1854, is registered as aforesaid, he shall 
likewise conform to the regulations contained in the said section 
of the said Act, and shall be liable to the penalties in the snid 
section provided for not conforming to such regulations. 
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6. Dealer to give notice of change of place of business.) Every 
dealer in old metals who is subject to the regulations of this 
Act as aforesaid, shall, upon removing to any other place of busi- 
ness, give notice of such removal at the police office where he is 
registered, and if he shall continue to carry on business as a 
dealer in old metals without giving such notice, he shall incur 
a penalty not exceeding five pounds, and a penalty not exceed. 
ing ten shillings for every day after the first on which he con- 
tinues to carry on such business without giving such notice; 
and where such dealer shall remove to any place out of the 
petty sessional district of a county or the city or borough in 
which he has been registered, it shall be the duty of the super- 
intendent of police for such district, city, or borough to trans- 
mit a certificate of such registration signed by himself, which 
shall be evidence of such registration, together with a certified 
copy of any order of justices, as to the period for which such 
dealer is to be subject to the regulations of this Act, to the 
clerk of the justices for the district, city, or borough in which 
such dealer has taken up his residence, and any of the justices 
of such district, city, or borough may thereupon issue a sum- 
mons to such dealer to appear before two justices, and if it 
shall appear to such justices that he intends carrying on busi- 
ness as a dealer in old metals, such justices may order him to 
be registered in the same manner as provided in the fifth section 


of this Act, and such registration shall have the same effect, 


during the period for which such dealer is to be subject to the 
regulations of this Act by any order of justices as aforesaid, as 
in the said section provided. 


7. Inspectors and serjeants of police to visit places of business 
of registered dealers in old metals,| It shall be lawful for two 
justices by order in writing to authorise one or more inspectors 
or serjeants of police to visit at any time the places of business 
and inspect the goods and books of dealers in old metals who 
are subject to the regulations of this Act as aforesaid, and who 
carry on business within the district of a county or the city or 
borough for which such justices act, and every such inspector 
or serjeant shall and is hereby empowered to record in the book 
hereinafter required to be kept by every such dealer in old 
metals the day and hour of his visit, and place opposite the 
entry of every article examined by him his initials or name in 
attestation of the same. 


8. Regulations to be observed by registered dealers in old 
metals.| very dealer in old metals who is registered as afore- 
said shall, during the period which the justices shall order as 
above provided, conform to the following regulations: (that is 
to say) 

(1.) He shall keep a book or books fairly written, and shall 
enter therein, according to the form No. 2 in the schedule 
to this Act annexed, an account of all such old metals as 
he may from time to time become possessed of, stating in 
respect of each article the name of the person who pur- 
chased or received the same, and the time at which and 
the name of the person from whom he purchased or re- 
ceived the same, adding in the case of every such last- 
mentioned person a description of his business and place 
of abode; and he shall also enter in such book or books, 
according to the form No. 3 in the schedule to this Act 
annexed, an account of all such old metals as he may from 
time to time sell or dispose of, stating in respect of such 
old metals the name of the person to whom he sold or 
disposed of the same, adding a description of his business 
and place of abode; and every such entry in such book or 
books shall be deemed and taken, unless the contrary be 
shown, to have been made by or with the authority of the 
dealer in old metals to whom such book or books belong: 


(2.) He shall not by himself or any other person purchase 
or receive any old metals of any description before the 
honr of nine in the morning nor after the hour of six in 
the evening, nor shall he by himself or any other person 
purchase or receive old metals of any description from any 
person apparently under the age of sixteen years, nor shall 
he employ any servant or apprentice or any other person 
under the age of sixteen years to purchase or receive old 
metals of any description: - 

(3.) He shall produce to any inspector or serjeant of police, 
authorised as in the last preceding section provided, when- 
ever thereto requested, the book. or books required to be 
kept as aforesaid, and any old metals purchased or received 
by him then in his possession; and such old metals shall 
be deemed to be in the possession of such dealer when they 
are placed in any house, outhouse, yard, garden, or place 
occupied by him, or shall haye been removed with his 
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knowledge and permission to any other place without a 
bona fide sale of such old metals having been made by 
him. 

(4) He shall without delay give notice to the officer on duty 
at the police station nearest to the place where he carries 
on business of any articles then in his possession or which 
shall thereafter come into his possession answering the 
description of any articles which have been stolen, em- 
bezzled, or frandulently obtained, of which printed or 

' written information, containing a description of such 
articles, is given to him by any officer of police: 

(5) He shall keep all old metals purchased or received by 
him without changing the form in which such articles were 
when so purchased, or disposing of the same in any way 
for a period of forty-eight hours after such article has been 
purchased or received: 


For any act or default contrary to the foregoing regulations 
done or made by any registered dealer in old metals, during 
the period which the justices shall order as above provided, he 
shall incur a penalty of not less than twenty shillings and not 
exceeding five pounds, and for every subsequent offence a 
penalty of not less than five pounds and not exceeding twenty 


pounds. 


9. Recovery of penalties.| Every penalty hereby incurred 
and all costs directed to be paid upon any information or com- 
plaint laid under the provisions of this Act shall be recovered 
summarily before any two or more justices of the peace in the 
manner directed by the Act of the eleventh and twelfth years 
of the reign of her majesty Queen Victoria, chapter forty-three, 
or in such other manner as may be directed by any Act or Acts 
that may be passed for like purposes; and where any costs or 
expenses are incurred in or about the prosecution or carrying 
into effect of this Act, which are not recoverable under the 
provisions of the above Act, it shall be lawful for any two 
justices of the peace of any county or borough, it they shall 
think fit, to order and direct the same to be paid to the party 
incurring the same out of the same fund and in the same man- 
ner as is directed by the Act of the seventh year of the reign 
of his late Majesty King George the Fourth, chapter sixty-four, 
in cases of felony and misdemeanor. 


tae les, 





10. Appli. of pe ] The justices imposing any 
penalty under this Act may, if they shall think fit, direct the 
whole or any part thereof to be applied in compensating any 
person for any wrong or damage which he may have sustained 
by the Act or default in respect of which such penalty is im- 
posed, or to be applied in and towards payment of the expenses 
of the proceedings; and subject to such directions or specific 
application as aforesaid, all penalties shall be paid to the trea- 
surer of the county or of the city or borough within which such 
penalties are recovered, and shall be carried to and form part of 
the county fund or of the city or borough fund of such county 
or of such city or borough respectively. 


11. Appeal in certain cases.] In all cases of convictions 
under the fourth section of this Act, and in all other cases of 
convictions under this Act where a sum of money exceeding 
five pounds shall be adjudged to be paid, any person who thinks 
himself aggrieved by such conviction may appeal to the next 
court of general or quarter sessions which is holden not less 
than twelve days after the day of such refusal or conviction for 
the county, city, borough, liberty, riding, division, or place 
wherein the case has been tried; provided that such person 
shall give to the justices or the complainant, as the case may 
be, a notice in writing of such appeal, and of the cause and 
matter thereof, within three days after such conviction, and 
seven clear days at the least before such sessions, and shall 
also within such periods respectively enter into a recognizance 
with two sufficient sureties before a justice of the peace, con- 
ditioned personally to appear at the sessions and try such 
appeal, and abide the judgment of the Court thereupon, and 
pay such costs as shall be by the Court awarded; and the 
Court at such sessions shall hear and determine the matter of 
appeal, and shall make such order therein, with or without 
costs to either party, as to the Court shall seem meet: pro- 
vided always, that in case the conviction appealed against shall 
be under the fourth section of this Act, and an order for regis- 
tration has been made on such conviction, the party so con- 
vieted shall not be subject to the regulations of this Act until 
after such appeal is heard and determined against such party. 


12, Limit of Act.) This Act shall extend to England only. 











SCHEDULE. 
No. 1. 
REGISTER OF DEALERS IN OLD METALS. 





| Period for which | 
to be subject to | 

regulations of 
this Act. | 


Place of abode 
and business. 


Date of 
conviction. 


Date of 


registration. Name. 














No. 2, 


ENTRY OF PURCHASES AND RECEIPTS. 





| | Business and 
Day of pur-| Description |Name and sur-| Name on eel place of abode 
chase or re- | of old metal name of person} ‘an ware of person from 
ceipt, and |purchased or;who purchased | ete sal whom pur- 
hour of day.! received. or received. vn ~ oa chased or re- 
‘ ceived. 














No. 3. 
Entry or SALES. 





Name and sur- | Business and place of 
name of person | abode or business of 


| 
| Description of old 
7 to whom sold. | Person to whom sold. 


Day of sale. tal sold. 








| 
| 
| 





CAP. CXI. 


An Act to amend “ The Probates and Letters of Admi- 
nistration Act (Ireland), 1857.” [6th August, 1861. 


CAP. CXII. 


An Act for the Appropriation of the Seats vacated by 
the Disfranchisement of the Boroughs of Sudbury 
and Saint Albans. [6th August, 1861. 


7G8 Vict. c. 53. 15 § 16 Vict. c. 9.] WHEREAS by an 
Act of the session of the seventh and eighth years of the reign 
of her present Majesty, chapter fifty-three, intituled ‘‘ An Act 
for the Disfranchisement of Sudbury,” it is provided that the 
borotigh of Sudbury in the county of Suffolk shall, from and 
after the passing of that Act, cease to return any member or 
members to serve in Parliament; and whereas by an Act of the 
session of the fifteenth and sixteenth years of the reign of her 
present Majesty, chapter nine, intituled “ An Act to disfran- 
chise the Borough of St. Albans,” it is provided that the 
borough of St. Albans in the county of Hertford shall, from 
and after the pussing of that Act, cease to return any mem- 
bers or member to serve in Parliament: and whereas it is 
expedient to appropriate in manner hereinafter mentioned 
the four seats vacated by the disfranchisement of the said 
boroughs: be it enacted by the Queen’s most excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows:— 


1. Division of West Riding of Yorkshire.] After the disso- 
lution of this present Parliament the West Riding of the 
county of York shall be divided into two divisions, to be called 
respectively the Northern and Southern Divisions; the Northern 
Division shall contain the wapentakes of Staincliffe and Ewe- 
cross, Claro, Skyrack, and Morley; the Southern Division shall 
contain the wapentakes of Barkston Ash, Osgoldcross, Straf- 
forth and 'Tickhill, Staincross, and Agbrigg, 


2. Number of members in future elections.) In all fature 
Parliaments there shall be two knights of the shire to serve for 
each of the said Northern and Southern Divisions, and such 
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knights shall be chosen in the same manner, and by the same 
classes or descriptions of voters, and in respect of the same 
rights of voting, as if each such division were a separate 
county; and all enactments now in force applicable to divisions 
of counties returning knights of the shire to serve in Parlia- 
ment shall apply to the divisions hereby constituted. 


3. Courts and polling places.| The court for the election of 
knights of the shire for the said Northern Division shall be 
held at Leeds, and the court for the election of knights of the 
shire of the said Southern Division shall be held at Wakefield; 
but the justices of the peace for the said West Riding, assembled 
at any court of quarter sessions not later than the first to be 
holden after the dissolution of the present Parliament, shall 
name the polling places for each of the said Northern and 
Southern Divisions, and divide such divisions into convenient 
districts for polling, and shall assign one of such districts to 
every polling place named; and a list stating the polling places 
and describing the districts assigned shall be lodged with the 
clerk of the peace of the West Riding, who shall forthwith 
cause copies of such list to be printed, and shall deliver a copy 
of such list to every person who shall apply for the same, upon 
payment of one shilling for each copy: provided always, that 
nothing herein contained shall, as regards the divisions consti- 
tuted by this Act, affect the power of altering from time to 
time polling places and districts contained in the Act of the 
session held in the sixth and seventh years of King William 
the Fourth, chapter one hundred and two. 


4. Provision in case of dissolution before construction of new 
polling district.) In case of a dissolution of the present Par- 
liament, and a new election, taking place before the justices 
have named such polling places and assigned such polling 
districts as aforesaid, the places then by law appointed for 
taking the poll for elections of knights of the shire for the 
West Riding of York, which are situate in the respective 
divisions constituted by this Act, shall be the places for taking 
the poll at such election for the election of knights of the 
shire to serve in Parliament for the respective divisions con- 
stituted as aforesaid, and the districts assigned to-such polling 
places shall be deemed to continue for the purposes of such 
election, subject to this qualification: that if a portion of any 
district assigned to any polling place is situate in a different 
division from the polling place, the sheriff shali, in his procla- 
mation of the place and time at which the election of members 
for either division is to be held, declare at what polling place 
or polling places the voters of any parish or township situate 
in such outlying portion are to vote. 


5. Voters for first general election.| For the purposes of 
the first general election for the said Northern and Southern 
Divisions that takes place after the dissolution of this present 
Parliament, the clerk of the peace of the said West Riding 
shall make a new register of voters by apportioning to each 
division, according to the situation in such division of the 
parishes or townships, the several persons appearing, by the 
existing register, to be for the time being voters for the said 
West Riding, and the voters for the said Northern and Southern 
Divisions respectively shall be determined by such new register, 
and shall be entitled to vote accordingly, and the clerk of the 
peace of the said West Riding shall send notice to the over- 
seers of each parish and township within the said West 
Riding of the division for which the voters of such parish or 
township are entitled to vote, and the said overseer shall 
publish such notice in manner directed by law; and at such 
general election as is mentioned in this section all persons 
shall vote in the polling district in which their qualifications 
are situate, unless they may have claimed, and be entitled by 
law, to vote in some other polling district within the same 
division, 

6. Voters at subsequent general elections.| Yor the purposes 
of all elections subsequent to the first general election held for 
the said divisions after the dissolution of this present Parlia- 
ment, registers of voters shall be formed in respect of the 
divisions of the said West Riding constituted under this Act, 
at the same time and in like manner as if they were divisions 
of counties now returning members to serve in Parliament; 
but nothing in this Act shall affect the rights of persons whose 
nates are for the time being on the register of voters to vote 
at any election of a member of the West Riding in respect of 
any vacancy that may take place before such dissolution, 


7. Additional member for Southern Division of Lancashire. } 
After the passing of this Act the Southern Division of Lan- 
cashire shall be entitled to return three knights of the shire, 
instead of two, to serve in Parliament. 





lenté. 





8. Provision for of such additional member.] As 
soon as may be after the passing of this Act the Speaker of 
the House of Commons shall, without any motion being made, 
or, if it be during the recess, without receiving any such notice 
as is required in the case of an ordinary vacancy, issue g 
warrant to the Clerk of the Crown to make out a writ for 
electing an additional member of the House of Commons for 
the said Southern Division of Lancashire, and such warrant 
shall be valid notwithstanding the issue thereof during the 
recess of the House of Commons by prorogation or adjourn- 
ment, and the same proceedings, as nearly as circumstances 
admit, shall be had in pursuance of the writ so made out as if 
the said division had previously returned three members, in- 
stead of two, to serve in Parliament, and a vacancy had 
occurred in the seat of one of the members returned for such 
division. 

9. Birkenhead to form a borough to return one member.] 
Birkenhead in the county of Cheshire shall, for the purposes 
of this Act, be a borough, and shall from and after the first 
day of December, one thousand eight hundred and sixty-one, 
return one member to serve in Parliament; it shall as such 
borough include the places following; that is to say, the extra. 
parochial chapelry of Birkenhead, the several townships of 
Claughton, Tranmere, and Oxton, and so much of the town- 
ship of Higher Bebbington as lies to the eastward of the road 
leading from Higher Tranmere to Lower Bebbington. 


10. Provision for appointment of returning officer for such 
borough.| The sheriff for the time being of the county in which 
the borough constituted by this Act is situate shall as soon as 
possible after the passing of this Act, and in every subsequent 
year in the month of March, by writing under his hand, to be 
delivered to the clerk of the peace of the county within one 
week, and to be by such clerk of the peace filed and pre- 
served with the records of his office, appoint for such borough 
a fit person being resident therein to be, and such person so 
appointed shall accordingly be, the returning officer for such 
borough until the appointment to be made in the succeeding 
March, and the provisions contained in section eleven of the 
Act of the session of the second and third years of King 
William the Fourth, chapter forty-five, providing for the even 
of the death or incapacity of any person appointed as return- 
ing officer for any borough, as therein mentioned, and exempt- 
ing any person so appointed from serving again in the same 
office, and disqualifying certain persons from being so appointed, 
and persons so appointed from being appointed churchwardens 
or overseers, shall extend and be applicable to and for the 
appointment of returning officer for the borough constituted by 
this Act, and to the returning oflicer to be appointed for the 
same. 


11. A register of voters to be formed in 1861 for such 
borough. Notwithstanding the continuance of this present 
Parliament, a register of voters shall be formed in and after the 
year one thousand eight hundred and sixty-one for the borough 
constituted by this Act, in like manner as if it were a borough 
now returning a member to serve in Parliament, with this 
qualification, that for the purposes of the register of the said 
borough to be formed in the year one thousand eight hundred 
and sixty-one, the Act passed in the session holden in the sixth 
year of the reign of her present Majesty, chapter eighteen, 
shall be construed as if the month of August had been inserted 
therein in place of the month of June, and the month of Sep- 
tember in the place of the month of July, and the month of 
October in the place of the month of August, and the month 
of November in the place of the month of September; and it 
shall be the duty of the revising barrister to hold his court for 
the revision of the list of the voters for the borough between 
the fourteenth day of November and the twenty-first day of 
November, one thousand eight hundred and sixty-one, instead 
of between the fifteenth day of September and the last day of 
October, as in the said Act mentioned; and the printed book 
or books constituting the register of voters for the borough of 
Birkenhead shall be delivered to the returning officer of the 
said borough on or before the last day of November as in the 
said Act mentioned; and the saidyegister shall be deemed to 
be in force from and after such last-mentioned day, 


12. Provisions consequent on formation of such borough. 
No person shall be registered in the register of voters form 
after the passing of this Act for the county of Cheshire who 
would not be entitled to be so registered in ease the borough of 
Birkenhead were now a borough returning a member to serve 
in Parliament, 
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13. Provision as to such borough in case of a dissolution 
before its register is in force.| Incase a dissolution of this pre- 
sent Parliament takes place before the day at and from which 
the register of voters to be first made for the borough consti- 
tuted by this Act begins to be in force, the writs for the elec- 
tion of a member to serve in Parliament for such borough shall 
not be issued until such register begins to be in force; but if 
no dissolution of this present Parliament takes place before 
such last-mentioned day, the Speaker of the House of Commons 
shall, without any motion being made, or, if it be during the 
recess, Without receiving any such notice asis required in the 
case of an ordinary vacancy, issue a warrant to the Clerk of 
the Crown to make out a writ for the election of one member 
for the said borough, and such warrant shall be valid notwith- 
standing the issue thereof during the recess of the House of 
Commons by prorogation or adjournment, and the same pro- 
ceedings, as nearly as circumstances admit, shall be had in 
pursuance of the writ so made out as if the said borough had 
previously returned a member to Parliament, and a vacancy 
had occurred in the seat of such member. 

14. Writs, fc. to be made conformable to this Act.| All war- 
rants and writs to be issued for the election of members to 
serve in Parliament, in pursuance of this Act, and all man- 
dates, precepts, instruments, proceedings, and notices conse- 
quent upon such writs, shall be framed in such manner and 
form as may be necessary for the carrying the provisions of 
this Act into effect. 

15. Election laws to remain in force.| Subject to the provi- 
sions of this Act, all laws, statutes, usages, provisions, and 
penalties now in force relating to the issuing of writs, the 
conduct of elections, or otherwise respecting the representation 
of the people in England and Wales, shall remain in full force, 
and shall apply, as nearly as circumstances admit, to the 
borough hereby constituted, as if it were now a borough re- 
turning a member to Parliament, and to the divisions of coun- 
ties hereby authorised to return additional members, as if they 
were now returning such additional member. 


CAP. CXIII. 


An Act for amending and consolidating the Law 
relating to Industrial Schools. [6th August, 1861. 


WHEREAS it is expedient to make further provision for 
the education and control in industrial schools of destitute 
and refractory children: be it enacted by the Queen’s most 
excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : 


Preliminary. 

1, Short cor This Act may be cited for all purposes as 
“The Industrial Schools Act, 1861.” 

2, Limits of Act.|] This Act shall not extend to Scotland or 
Ireland, 

3. Interpretation of terms.| The following words and ex- 
pressions shall have the meanings hereby assigned to them 
respectively, unless there be something in the subject or con- 
text repugnant to such construction :* 

“Justices” shall mean any two or more justices of the 
peace acting together in petty sessions, also the lord 


—_— 


* This interpretation clause is more than usually trenchant, 
and the advisability may be doubted of thus constituting a 
statutable language altogether independent of Lindley Murray 
and dictionaries as well as of ordinary talk, for the sake of 
somewhat shortening the length of each section. Thus, a single 
alderman is not only made to answer the term of “justices,” 
but a “ county” is to stand for a “ borough,” with which it is 
usually placed in contradistinction. Moreover, our legislators 
are not always in the same mind with respect to the meaning of 
particular terms. In the repealed Act, 20 & 21 Vict. c. 48, 
the term “parent” is to include any person legally liable to 





maintain a child, and also any person upon whom an order for | 


—" . } 
affiliation has been madg and not quashed; and in the present | Y ; , : ng . 
| feeding any children that at the time of the giving such notice 


Act any person so liable, ewcept tho putative father of a bastard 
child on whom an order of affiliation has been made, Tt may 
be questionable, however, whether this is not one of the 
clerical errors abounding in our statute book. 
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mayor or any alderman of the city of London, or any 
other magistrate authorised by statute to do alone whatso- 
ever is authorised by the Act of the eleventh and twelfth 
years of her present Majesty, chapter forty-three, to be 
done by any two or more justices of the peace: 

“Managers” shall include the directors, managers, of other 
persons who have the management or control of any such 
industrial school as is hereinafter mentioned : 

“ Parent ” shall include any person legally liable to main- 
tain a child, except the putative father of a bastard child 
on whom an order of affiliation has been made: 

“County” shall include any city, borough, riding, division 
of a county, or other place having a separate commission 
of the peace: 

*“ Parish ” shall include any place maintaining its own poor. 


Certified Industrial Schools. 


4. Mode of certifying industrial school.] Her Majesty’s 
Secretary of State for the Home Department, hereinafter 
referred to as the Secretary of State, may, upon the application 
of the managers of any school in which industrial training is 
provided, and in which children are clothed, lodged, and fed, 
as well as taught, appoint such person as he may think fit to 
examine into the condition of the school, and to report to him 
thereon, and if satisfied with such report he may by writing 
under his hand certify that such school is fitted for the re- 
ception of such children as may be sent there in pursuance of 
this Act, and shall cause a copy of the certificate to be sent to 
the clerk of the peace of the county in which the school is 
situate, and to the town clerk of every borongh within such 
county; but no school shall be certified under this Act and 
also under the Act of the session of the seventeenth and 
eighteenth years of her Majesty, chapter eighty-six, intituled 
“An Act for the better Care and Reformation of youthful 
Offenders in Great Britain.” 


It will be remarked that these schools are, by the present Act» 
retained under the supervision of the Home Secretary, as in the 
Act of 1857 (now repealed), instead of the Education Com- 
mittee of the Privy Council, as in the previous Act of 20 & 21 
Vict. c. 48. 


5. Withdrawal of certificate by Secretary of State.] Every 
industrial school that has been certified under this Act, herein- 
after referred to as “a certified industrial school,” shall from 
time to time, and at least once in each year, be inspected by a 
person to be appointed by the Secretary of State; and it shall 
be lawful for the Secretary of State, if dissatisfied with the 
condition of such school as reported to him, by notice under 
his hand, addressed to the managers of such school, to declare 
that the certificate is withdrawn, from and after a day to be 
specified in such notice, not less than two months after the date 
thereof, 


6. Notice of withdrawal.] Any such notice as aforesaid 
may be served on the managers of such school by delivering the 
same personally to any one of them, or by sending it, by post 
or otherwise, in a letter addressed to them or any of them at 
the said school, or at the usual or last known place of abode 
of any manager, or of the authorised secretary,’and shall cause 
a copy of the notice to be sent to the clerk of the peace of the 
county in which the school is situate, and to the town clerk 
of every borough within such county; and any school on the 
managers of which such notice has been served shall from and 
after the day therein specified cease to be a certified industrial 
school within the meaning of this act. 

7. Resignation of certificate by managers.] The managers of 
any certified industrial school may, upon giving six months 
previous notice of their intention so to do, in writing under the 
hand of one or more of them, or of the authorised secretary, 
require the Secretary of State to withdraw the certificate given 
to such school; and accordingly, at the expiration of six months 
from the date of the notice, such certificate shall be deemed to 
be withdrawn, and from thenceforth it shall not be lawful to 
send or receive there any more children under this Act; but 
the managers of a certitied industrial school shall not, except 
in manner provided by this section, have power, without the 
consent of the Secretary of State, expressed in writing, to with- 
draw from the obligation of educating, clothing, lodging, and 


may be in the school, in pursuance of the provisions of this 
Act, until the certificate be withdrawn, or until such children 
be removed to some other industrial school by an order of the 
Seeretary of State; and if such managers make defyult in so 
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doing they shall incur a penalty not exceeding five pounds for 
each default, to be recovered in manner hereinafter mentioned. 


8. Guardians may contract with managers.| The guardians 
of any union or any parish wherein the relief to the poor is ad- 
ministered by a board of guardians, may, if they deem proper, 
with consent of the Poor Law Board, contract with themanagers 
of any certified industrial school for the maintenance and edu- 
cation of any pauper child. 


Admission of children to and their status at school. 


9. Description of children liable to be sent to school.*| Chil- 
dren of the descriptions hereinafter mentioned may be sent to 
certified industrial schools in pursuance of the provisions of 
this Act; that is to say, 

1. Any child apparently under the age of fourteen years 
found begging or receiving alms, or being in any street or 
public place for the purpose of begging or receiving alms: 

2, Any child apparently under the age’of fourteen years that 
is found wandering, and not having any home or settled 
place ofabode, or any visible means of subsistence, or fre- 
quents the company of reputed thieves : 

8. Any child apparently under the age of twelve years who 
having committed an offence punishable by imprisonment 
or some less punishment, ought nevertheless, in the opinion 
of the justices, regard being had to his age and to the cir- 
cumstances of the case, to be sent to an industrial school: 

. Any child under the age of fourteen years whose parent 
represents that he is unable to control him, and that he de- 
sires such child to be sent to an industrial school, in pur- 
suance of this Act, and who at the same time gives such un- 
dertaking or other security as may be approved by the 
justices before whom he is brought, in pursuance of this 

Act to pay all expenses incurred for the maintenance of 

such child at school: 

Provided that no child who, on being brought before the justice, 
is proved to have been previousiy convicted of felony, shall 
be deemed to be within the provisions of this Act. 


10. Justices may send child to school.| Any person may 
bring before justices any child that is hereinbefore declared to 
be liable to be sent to an industrial school; and the justices 
shall make full inquiry into all the facts of the case, and if 
satisfied, on the result of such inquiry that this Act applies to 
such child, and that it is expedient to deal with him under its 
provisions,t may, by writing under their hands and seals, 
order the child to be sent, for such period as they may think 
necessary for his education and training, to any certified indus- 
trial school, whether situate within their jurisdiction or not, 
the managers of which are willing to receive such child; subject 
to this qualification, that it shall be the duty of the justices to 
select, if possible, an industrial school conducted in accordance 
with the religious persuasion to which the parent of the child 
appears to them to belong:t provided also, that the justices shall 





* The present statute materially enlarges the scope of these 


institutions. Under the previous Acts it was.only when a child 
above the age of seven, and under fourteen, was taken into custody 
on a charge of vayrancy, that he could be. sent to an industrial 
school, a class, comparatively speaking, rarely met with. Under 
the wide sweep now taken, a fair trial may be expected of the 
preventive, as opposed to the penal, system, with regard to the 
dangerous classes. 

+ That a full inquiry should be instituted by the justices 
into the facts of the case, and that they should be satisfied 
that the child is one to whom the Act is intended to apply, is 
manifestly proper; but the utility of making this application 
depends in each particular case upon whether the justices ap- 
prove of the system of industrial schools generally, which seems 
to be the effect of the clause as worded, is not so clear. The 
former Act was more happily framed in this respect, and did 
not require the justices to be satisfied by the evidence that it 
was expedient for the child to be dealt with under the provi- 
sions of the Act, but gave them a general discretion to dispose 
of him in that manner, on the charge of vagrancy being 
proved. 

4 This provision is new. In the former Act facilities were 
given for the instraction of the inmates in the principles ot their 
respective religious persuasions. 
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have power, while inquiry is being made respecting such child 
or respecting a school to which he may be sent, to order him to 
be taken to the workhouse belonging to the gt in which 
such child has been found, and to be detained therein, at the 
cost of the union to which the parish belongs, for any time 
not exceeding seven days, or until an order be made, pre. 
vious to the expiration théreof, for the discharge of such 
child, or his being sent to an_ industrial school, 43 
hereinbefore provided, and such child shall be so de 
tained accordingly : provided that the order of the justices 
sending the child to school shall specify the religious persuasion 
to which the child appears to the justices to belong, and it 
shall be lawful for a minister of that religious persuasion to 
visit the child at the school on such days and at such times 
of the day as may from time to time be fixed by regulations 
to be made by the Secretary of State, for the purpose of in. 
structing him in religion. 


11. Lodging child at school.| The managers of any certified 
industrial school may, at their discretion, permit any child sent 
there in pursuance of this Act to sleep or lodge at the dwell. 
ing of his parent, or of any trustworthy and respectable 
person, so that they educate, feed, and clothe the child in all 
respects as if he were lodging in the school itself, and that they 
report to the Secretary of State, in such manner as he may re- 
quire, every instance in which they exercise a discretion under 
this section. 


12. Settlement not acquired by stay at school.] The time 
during which any child is lodged in any certified industrial 
school under this Act shall, for all the purposes of the Act of 
the session of the ninth and tenth years of her present 
Majesty, chapter sixty-six, and of every Act incorporated 
therewith, be excluded in the computation of the time therein 
mentioned. 


13. Power to make rules, &c.| It shall be lawful for the 
managers of any certified industrial school to make all neces- 
sary rules, orders, and bye-laws for the regulation and manage 
ment of the school under their charge, not repugnant to the 
provisions of this Act; but no such rules, orders, or bye-laws 
shall be enforced until they have been submitted to and ap- 
proved by the Secretary of State. 


14. Limitation of stay at school.| No child shall in pursu- 
ance of this Act be detained against his consent in any certi- 
fied industrial school after he has attained the age of fifteen 
years. 


15. Discharge of child from school.| The Secretary of State 
may from time to time, by writing under his hand, remove any 
child sent to an industrial school in pursuance of this Act 
from one certified industrial school to another, so that the 
whole period of the detention of such child at industrial 
schools be not thereby increased: he may also, in like manner, 
discharge any child from an industrial school, either absolutely 
or upon condition of the parent of such child or any near re- 
lation undertaking to educate, clothe, and feed him, or entering 
into such other undertaking as the Secretary of State may 
require. 


16, Power in certain cases to discharge child from school 
before expiration of period for which he has been sent there.] 
On the application of the parent, or of the managers, or of the 
guardians who may be liable to make any repayment as afore- 
said on account of any child, any justices of the county in 
which the school is situate, if satisfied that a suitable employ- 
ment has been provided for the child, or that there is other- 
wise sufficient cause, may discharge the child from the school 
before the full expiration of the period for which he has been 
sent there, 


Maintenance of children at school, 


17. Maintenance of child at school.) The Commissioners 
of her Majesty’s Treasury, upon the representation of the 
Secretary of State, may, out of monies provided by Parliament, 
contribute towards the maintenance of any children sent to 
school in pursuance of this Act,except such children as are 
sent to school, in pursuance of this Act, at the desire of their 
parents, and on their representatign that they are unable to 
control them, at such rate per head as may be determined by 
him, or such portion of tho cost as may not be recovered from 
the parent of the child jin manner herein provided, or such 
other portion as the Secretary of State may recommend. 


This provision is entirely new,—no pecuniary aid having 
been hitherto afforded to industrial schools, though it ig other- 
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wise since 20 & 21 Vict. c. 55, with respect to reformatory 
schools; which may now be in part supported by a county or 
borough rate. 


18. Order for payment of maint | The justices by 
whom any child is sent to school in pursuance of this Act, or 
justices having jurisdiction within the district where the school 
is situate to which any child is sent in pursuance of this Act, 
or in which the parent of such child shall reside, upon an ap- 
plication made by any person appointed by the Secretary of 
State for that purpose, or by any agent of such person, shall 
have authority to make an order on the parent of such child 
for the payment, either at the time of the child being first sent 
to school, or at any time during his continuance at school, of 
the expenses of his maintenance at school to an amount not 
exceeding five shillings for every week during which the child 
remains at such school. 





In the previous Act the extent of the weekly amount ordered 
was three shillings. ‘The sum is now the same as in the case of 
a reformatory school under 20 & 21 Vict. c. 55, s. 10. 


19. Variation of order.| The order made by the justices 
may specify the time during which the parent is to pay the 
sums thereby directed to be paid, or it may be indefinite, and 
until further order; and any justices of the peace having juris- 
diction to make such order may from time to time vary the 
same whenever circumstances require it, on the application 
either of the parent or of any person appointed by the Secre- 
tary of State to receive the money, or by the agent of such 
person, on fourteen days’ notice being first given of such ap- 
plication to such person or his agent, or to such parent, re- 


spectively. 
Absconding from school. 


20. Penalty on child absconding.] If any child, whether 
lodging in the school or elsewhere, before attaining the age of 
fifteen years, or before being duly discharged, wilfully absconds 
from the school to which he is sent in pursuance of this Act, or 
neglects to attend thereat, or wilfully refuses to conform to the 
regulations thereof, any justices having jurisdiction in the place 
in which the school is situate or in which the child is retaken 
may, by writing under their hands and seals, order him to be 
sent back to the school, and to be detained there until he at- 
tains the age of fifteen years, or for such shorter period as the 
justices think fit, or, instead of sending him back to such last- 
mentioned school, the justices may commit him, under the pro- 
visions of the Act of the session of the seventeenth and 
eighteenth years of Victoria, chapter eighty-six, to any refor- 
matory school certified under the said Act. 


21. Penalty on inducing child to abscond.] Any person who 
directly or indirectly withdraws a child from the certified in- 
dustrial school to which he has been sent, previously to his 
peg | the age of fifteen years or to being duly discharged, or 
who induces or aids him to abscond, or who knowingly con- 
ceals or harbours him, or in any way prevents his return, shall 
for every such offence incur a penalty not exceeding five pounds, 
or shall be liable, at the discretion of the justices, to be im- 
prisoned for any period not exceeding twenty days, 

Recovery of Penalties. 

22. Mode of recovering penalties.| Penalties may be re- 
covered and payments may be enforced under this Act in 
manner provided by the Act of the session of the eleventh 
and twelfth years of the reign of her present Majesty, chapter 
forty-three, and any Act amending the same. 


Evidence. 


23, Evidence of school being certified.] Whenever the Secre- 
po of State grants a certificate to or withdraws it from any 
industrial school, in pursuance of this Act, he shall cause a 
notice of such grant or withdrawal to be published in the 

Gazette within one calendar month, and such publica- 
tion shall be sufficient evidence of the fact in all proceedings 
before justices and other courts. 


_ 24. Evidence of order of justices .) The order made by the 
justices sending any child to a certified industrial school shall 
be forwarded to the managers thereof, and shall be a sufficient 
warrant for the detention of the child. 

25. Evidence of certificate of school. Identity of child, and 
making o ptt Whenever it is necessary to prove that any 
industrial school is duly certified under this Act, the produc- 
tion of an attested copy of the certificate or of the notice pubs 








lished in the London Gazette shall be sufficient evidence 
thereof; and the production of the order under which any 
child has been sent to or is detained in any certified industrial 
school under this Act, or a copy of such order, with a memo- 
randum signed by one of the managers or their authorised 
secretary, or by the superintendent or master or matron of any 
such school, that the child named in such order was duly re- 
ceived into and is at the signing thereof detained in such 
school, or has been otherwise disposed of according to law, and 
the production of any order made under this Act, or a copy 
thereof, certified by the clerk to the justices making the same 
to be a correct copy, shall in all proceedings whatsoever be 
sufficient evidence of the due making and signing of all or any 
of such orders, memorandum, and certificate respectively, and 
of the sending, detention, and identity of the child or parent 
named in such orders respectively, without proof of the signa- 
tures of the justices or other persons appearing to have signed 
the same respectively. 


‘or'ms. 


26. Use of form in schedule.| No summons, notice, or order 
made for the purpose of carrying into effect the provisions of 
this Act shall be invalidated for want of form only; and the 
form in the schedule to this Act annexed, or any form to the 
like effect, may be used in the case to which it refers, and when 
used shall be deemed sufficient. 


Repeal of Acts. 


27. Repeal of Acts herein named.| There shall be repealed 

the Acts hereinafter mentioned; that is to say, 

1. An Act passed in the session holden in the twentieth and 
twenty-first years of her Majesty, chapter forty-eight, in- 
tituled “ An Act to make better Provision for the Care 
and Education of Vagrant, Destitute, and Disorderly 
Children, and for the Extension of Industrial Schools. : 

2. An Act passed in the session holden in the twenty-third 
and twenty-fourth years of her Majesty, chapter one 
hundred and eight, intituled “An Act to amend the 
Industrial Schools Act, 1857 :” 

Provided that such repeal shall not affect— 

1. Any certificate given or anything duly done under any 
act hereby repealed: 

2. Any order made under any Act hereby repealed: 

3. Any penalty, forfeiture, or other punishment incurred 
under any Act hereby repealed, or any remedy for re- 
covering or enforcing the same. 


28. Application of Act to existing certified schools} This 
Act shall apply to all schools certified under the Acts hereby 
repealed or either of them, and to all children sent to any in- 
dustrial school, under the Acts hereby repealed or either of 
them, in the same manner in all respects as if such certificate 
had been given or children been sent under the provisions of 
this Act, with this qualification, that no child shall be detained 
at any industrial school, in pursuance of any order made under 
the repealed Acts, for a longer period than he would have been 
detained if this Act had not passed. 


29. Duration of Act.] This Act shall remain in force until 
the first day of January, one thousand eight hundred and sixty- 


four. 
SCHEDULE, 
Form. 
Order sending child to industrial school. 
To the constable of and to the 
to wit. managers of the certified 


industrial school at : 

Whereas a certain child named A.B. was this day brought 
before us, her Majesty’s justices of the peace for the 

in petty sessions assembled, under the 

provisions of the Industrial School Act, 1861; now therefore 
we, the said justices, being satisfied that the said Act applies to 
such child, and that it is expedient to deal with him [or her] 
under its provisions, order you the said constable in pursuance 
of the said Act to take the said child, and him [or her 
safely convey to the certified industrial sch 
at aforesaid, and there to deliver him [or her], 
together with this order; and we do hereby command you the 
said managers to receive the said child into vour charge in the 
said school, and there to detain, educate, clothe, and feed him 


[or her] for the period of from the date hereof. 
Given under our hands and seals, this 
day of at _ in the county aforesaid. 
[ Signatures and seals of justices.) 





ee... 


CAP. CXIV. 


An Act to amend the Law with respect to Wills of | 


Personal Estate made by British Subjects.* 


[6th August, 1861. | 
BE it enacted by the Queen’s most excellent Majesty, by | 


and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


1. Wills made out of the kingdom to be admitted if made ac- 
cording to the law of the place where made.| Every will and 
other testamentary instrument made out of the United 
Kingdom by a British subject (whatever may be the domicile 
of such person at the time of making the same or at the time 
of his or her death) shall as regards personal estate be held to 
be well executed for the purpose of being admitted in England 
and Ireland to probate, and in Scotland to confirmation, if the 
same be made according to the forms required either by the 
law of the place where the same was made or by the law of 
the place where such person was domiciled when the same was 
made, or by the laws then in force in that part of her Majesty’s 
dominions where he had his domicile of origin. 


2. Wills made in the kingdom to be admitted if made ac- 
cording to local usage.| Every will and other testamentary 


instrument made within the United Kingdom by any British | 


subject (whatever may be the domicile of such person at the 
time of making the same or at the time of his or her death) 
shall as regards personal estate be held to be well executed, 
and shall be admitted in England and Ireland to probate, and 


in Scotland to confirmation, if the same be executed according | 


to the forms required by the laws for the time being in force in 
that part of the United Kingdom where the same is made. 


3. Change of domicile not to invalidate will.| No will or 


other testamentary instrument shall be held to be revoked or | 
to have become invalid, nor shall the construction thereof be | 


altered, by reason of any subsequent change of domicile of the | state agree that provisions to the effect of the enactments 


| herein contained shall be applicable to the subjects of her 
| Majesty and of such foreign state respectively, it shall be law- 
| ful for her Majesty by any order in council to direct, and it is 
testamentary instrument as regards personal estate which would | 


person making the same. 

4. Nothing in this Act to invalidate wills otherwise made.] 
Nothing in this Act contained shall invalidate any will or other 
have been valid if this Act had not been passed, except as such 
altered by any subsequent will or testamentary instrument 
made valid by this Act. 


5. Extent of Act.| This Act shall extend only to wills and 
other testamentary instruments made by persons who die 
after the passing of this Act. 


CAP. CXV. 
An Act for the Government of the Navy. 


[6th August, 1861. | 


| testate or intestate succession as to moveables to retain the 


CAP. CXVI. 


An Act for the Appropriation in favour of the Military | 
Knights and the Churches of Windsor of Two of the | 
Canonries suspended in the Chapel of Windsor, and | 


for making certain Provisions respecting the Naval 
Knights of Windsor. {6th August, 1861. 


CAP. CXVII. 


An Act to place the Employment of Women, young 
Persons, Youths, and Children in Lace Factories 
under the Regulation of the Factories Acts. 

[6th August, 1861. 


CAP. CXVIIL 
An Act to enable the Secretary of State in Council of 
India to raise Moncy in the United Kingdom for the 

Service of the Government of India. 

[6th August, 1861. 

CAP. CXIX. 
An Act to defray the Charge of the Pay, Clothing, and 
contingent and other Expenses of the Disembodied 
Militia in Great Britain and Ireland ; to grant Allow- 


* As to this Act see the Solicitors’ Journal for the present 
year, pp. 467, 680. 
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ances in certain Cases to Subaltern Officers, Adjutants, 
Paymasters, Quartermasters, Surgeons, Assistant 
Surgeons, and Surgeons’ Mates of the Militia ; and to 
authorise the Employment of the Non-commissioned 
Officers. [6th August, 1861, 


CAP. CXX. 


| An Act to suspend the making of Lists and the Ballots 


for the Militia of the United Kingdom. 
6th August, 1861, 


CAP. CXXI. 


An Act to amend the Law in relation to the Wills and 
Domicile of British Subjects dying whilst resident 
abroad, and of Foreign Subjects dying whilst resi- 
dent within Her Majesty’s Dominions. * 

[6th August, 1861. 


WHEREAS by reason of the present law of domicile 
the wills of British subjects dying whilst resident abroad are 
often* defeated, and their personal property administered in a 
manner contrary to their expectations and belief; and it is 
desirable to amend such law, but the same cannot be effectually 
done without the consent and concurrence of foreign states: 
be it therefore enacted by the Queen’s most excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 


| Temporal, and Commons, in this present Parliament assembled, 


and by authority of the same as follows: 


1. No British subject dying in a foreign country to be deemed 
to have acquired a domicile unless resident there for one year 
immediately preceding his or her death, &c., and for all pur- 
poses of testate or intestate succession shall retain the domicile 
possessed at the time of going to reside in such foreign country. } 
Whenever her Majesty shall by convention with any foreign 


hereby enacted, that from and after the publication of such 


| order in the London Gazette no British subject resident at the 
will or other testamentary instrument may be revoked or | 


time of his or her death in the foreign country named in such 


| order shall be deemed under any circumstances to have acquired 
| a domicile in such country unless such British subject shall 
| have been resident in such country for one year immediately 
| preceding his or her decease, and shall also have made and 


deposited in a public office of such foreign country (such office 


| to be named in the order in council) a declaration in writing 
| of his or her intention to become domiciled in such foreign 
| country; and every British subject dying resident in such 


foreign country, but without having so resided and made such 
declaration as aforesaid, shall be deemed for all purposes of 


domicile he or she possessed at the time of his or her going to 
reside in such foreign country as aforesaid. 


2. No foreign subject, dying in Great Britain or Ireland to 
be deemed to have acquired a domicile unless resident therein for 
one year immediately preceding his or her death, §c.] After 
any such convention as aforesaid shall have been entered into 


| by her Majesty with any foreign state it shall be lawful for 
| her Majesty by order in council to direct, and from and after 


the publication of such order in the London Gazette it shall 
be and is hereby enacted, that no subject of any such foreign 


| country who at the time of his or death shall be resident in 


any part of Great Britain or Ireland shall be deemed under 
any circumstances to have acquired a domicile therein, unless 
such foreign subject ehall have been resident within Great 
Britain or Ireland for one year immediately preceding his or 
her decease, and shall also have signed, and deposited with her 
Majesty's Secretary of State for the Home Department, @ 
declaration in writing of his or her desire to become and 

domiciled in England, Scotland, or Ireland, and that the law 
of the place of such domicile shall regulate his or her moveable 


succession, 
no 


3. Who this Act shall not apply to.) Vhis Act shall not appl 
to any foreigners who inay have obtained letters of natural 
zation in any part of her Majesty's dominions. 


7 cence ee OE 


* As to this Act see the Solicitors’ Journal for the present 


| year, p. 681, 
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4, When subjects of foreign states shall die in her Majesty's 
dominions, and there shall be no persons to administer to their 
estates, the consuls of such foreign states may administer. | 
Whenever a convention shall be made between her Majesty 
and any foreign state, whereby her Majesty’s consuls or vice- 
consuls in such foreign state shall receive the same or the like 

wers and authorities as are hereinafter expressed, it shall be 
fawful for her Majesty by order in council to direct, and from 
and after the publication of such order in the London Gazette 
it shall be and is hereby enacted, that whenever any subject of 
such foreign state shall die within the dominions of her 
Majesty, and there shall be no person present at the time of 
such death who shall be rightfully entitled to administer to 
the estate of such deceased person, it shall be lawful for the 
cousul, vice-consul, or consular agent of such foreign state 
within that part of her Majesty’s dominions where such foreign 
subject shall die, to take possession and have the custody of 
the personal property of the deceased, and to apply the same 
in payment of his or her debts and funeral expenses, and to 
retain the surplus for the benefit of the persons entitled there- 
to; but such consul, vice-consul, or consular agent shall 
immediately apply for and shall be entitled to obtain from the 
proper court letters of administration of the effects of such 
deceased person, limited in such manner and for such time as 
to such court shall seem fit. 


CAP. CXXII. 
An Act to continue the Corrupt Practices Prevention 
Act (1854). [6th August, 1861. 
CAP. CXXIII. 


An Act to reduce and alter the Rate of Duty payable 
on Proceedings under the Statute of the Twenty-first 
and Twenty-second Years of Victoria, Chapter 
Seventy-two, Section Eighty-eight; and for other 
Purposes. {6th August, 1861. 


CAP. CXXIV. 
An Act for amending the Law relating to the Receiver 





for the Metropolitan Police District ; and for other 


Purposes [6th August, 1861. 


CAP. CXXV. 


An Act to enable Overseers in populous Parishes to 
a Offices for the proper Discharge of Parochial 
usiness. [6th August, 1861. 


BE it enacted by the Queen’s most excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


1, Power to overseers and vestries, with consent of poor law 
board, to purchase offices for use of parish.] The overseers of 
any parish in England the population whereof shall exceed four 
thousand persons according to the census for the time being, 
with the consent of the vestry, called after due notice, and with 
the consent of the Poor Law Board, signified by an order under 
their seal, may hire any room, or purchase or take upon lease 
or exchange any land or building, or sell land belonging to 
such parish, and invest the proceeds of such sale in the pur- 
chase of other land and building, or erect a suitable building 
on any land acquired as aforesaid, for the purpose of an office 
for the transaction of the business of the parish. 

And the Lands Clauses Consolidation Act, 1845 (except the 
parts and enactments of that Act with respect to the purchase 
and taking of lands otherwise than by agreement, and with 
respect to the recovery of forfeitures, penalties, and costs), 
shall in so far as the same is consistent with this Act, be incor- 
porated with this Act, 

And for the purposes of this Act the expressions “ the pro- 
motes of the undertaking,” or “ the secretary,” whenever used 
in that Act, shall respectively mean the overseers as aforesaid; 
and the expression “ tolls or rates,” whenever used in tho said 
first-mentioned Act, shall mean monies to be raised for the 
relief of the poor; and all lands and premises which ghall be 
40 purchased or taken on lease or exchange by the overseers of 
any parish shall be conveyed, demised, and assured to such 
Overseers and their successors, in trust for the purposes afore- 
sald; and the yearly rent reserved by any lease shall be oh 
able upon and paid out of the monies to be raised forthe rallef 

the poor of any such parish, and shall be paid by the over. 





seers as aforesaid of such parish as such rent becomes payable; 
and if at any time any such rent be not paid within thirty 
days after it so becomes payable, and after demand thereof in 
writing, the person to whom any such rent shall be payable 
may either recover the same from the overseers as aforesaid, 
with costs of suit, by action of debt in any court of appropriate 
jurisdiction, or may levy the same by distress of the goods and 
chattels of any of the overseers as aforesaid; and such overseers 
may provide the requisite furniture and fittings of such room or 
such building, and appoint and pay out of the poor rate such 
persons to take care thereof, or of any vestry room provided 
under the authority of the fifty-seventh chapter of the statute 
of the thirteenth and fourteenth years of the reign of her 
Majesty, and to aid in the ordinary business of the parish, as 
the vestry shall authorise and the poor law board shall ap- 
prove; and every such building and vestry room shall be 
warmed and lighted, and with its furniture shall be kept in 
good condition and repair, at the cost of the poor-rate. 


2. The overseers may provide depositories for parish docu- 
ments.| The overseers of any parish may, with the consent of 
the vestry, provide proper depositories of all the documents, 
books, and papers belonging to such parish for which no provi- 
sion is otherwise made by law, and charge the cost thereof 
upon the poor rate. 


8. Interpretation of terms.] The words used in this Act shall 
be construed in the like manner as in the Act of the fourth 
and fifth years of King William the Fourth, chapter seventy- 
six. 


CAP. CXXVI. 


An Act to exempt the Volunteer Forces of Great 
Britain from the Payment of Tolls. 
[6th August 1861. 


3 Geo. 4, c. 126; 4 Geo, 4, c. 49.] WHEREAS 
doubts have arisen how far the exemption from tolls 
granted to officers and soldiers by the Acts severally 
passed in the third and fourth years of the late King George 
the Fourth, for the general regulation of turnpike roads in 
England and Scotland respectively, and by the several Acts 
heretofore passed for punishing mutiny and desertion, and for 
better payment of the army and their quarters, may be ex- 
tended to officers and soldiers serving in volunteer corps; and 
whereas it is expedient that such doubts should be removed, 
and the exemption of volunteers from tolls should be more 
fully defined: be it enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows: 


1. Horses and carriages, §c. of volunteers exempted.} No 
dues, duties, pontage,.or toll from which officers and soldiers 
on their march or duty, or the horses of any officer or soldier 
on march or on duty, are exempted by the provisions of the . 
recited or any other Acts, shall be demanded or taken at any 
pier, wharf, quay, or landing place, or at any turnpike or other 
gate, bar, or bridge, for any volunteer officer or soldier, or for 
any horse or other beast used or ridden by any volunteer 
officer or soldier on his march or on duty, or going to or re- 
turning from any place appointed for and on the days for exer- 
cise, inspection, or review, or on other public duty, such 
volunteer officer or soldier being in the uniform of his corps, 
or for any cart, waggon, or carriage whatsoever, whether public 
or private, or for any horse or other beast drawing the same, 
employed only in carrying or conveying, or returning empty 
from carrying or conveying, having been employed only in 
carrying or conveying, any such volunteer officer or soldier on 
his march or on duty, or going to or returning from any place 
appointed for and on the days for exercise, inspection, or review, 
or other public duty, and being in the uniform of his corps, or 
the arms or baggage of any such volunteer officer or soldier, or 
any ordnance or barrack or commissariat stores belonging to or 
for the use of her Majesty’s volunteer forces; provided that 
nothing herein contained shall exempt any boats, barges, or 
other vessels employed in conveying the said persons, horses or 
other beasts, carts, waggons, carriages, arms, baggage, or stores 
along any canal from payment of tolls in like manner as other 
boats, barges, or vessels are liable thereto, or prevent toll being 
taken for conveying the said persons, horses or other beasts, 
carts, waggons, or carriages, arms, baggage, or stores, upon any 
railway, 

2, Penalty for demanding tolis from volunteers, fe.) Any 
toll collector or other person who shall take, demand, or receive 
any dues, duties, pontage, or toll for or in respect of any 
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volunteer officer or soldier, horse or other 


CAE RETR B SIDE: ER 


waggon, or cart, entitled to exemption under this Act, shall | 
forfeit and pay for every offence a sum not exceeding five | 


pounds. 


3. Penalty for personating volunteers, §c.] Any person who | 
shall falsely and fraudulently personate or represent himself to | 
| such manufacturers shall be within and subject to all the pro. 
| visions of the eighteenth section of the said recited Act, in like 


be a volunteer officer or soldier with the intent to evade pay- 
ment of any dues, duties, pontage, or toll to which he would 


otherwise be liable, shall forfeit and pay for every offence a | 


sum not exceeding five pounds, 


feitures, and fines by this Act inflicted or authorised to be 
imposed shall be levied and recovered and applied in England 
and Scotland respectively in manner severally directed by the 
said recited Acts, or any Act or Acts respectively amending 
~ne same for the time being in force, 


5. Extent of Act.] This Act shall not extend to Ireland. 


CAP. CXXVII. 


An Act for limiting and regulating the Treasury Chest 
Fund. 


CAP. CXXVIII. 


An Act to confirm certain Provisional Orders under the 
Local Government Act (1856), relating to the Dis- 
tricts of Plymouth, Weston-super-Mare, Llanelly, 
and Llandilo; and for other Purposes in relation 
thereto. [6th August, 1861, 


CAP. CXXIX. 


An Act to enable Her Majesty to accept the Services of | 


Officers of the Merchant Service as Officers of Re- 
serve to the Royal Navy. [6th Angust, 1861. 


CAP. CXXX. 

An Act for amending an Act passed in the last Session 
of Parliament to amend the law concerning the mak- 
ing, keeping, and carriage of Gunpowder and Composi- 
tions of an explosive nature, and concerning the 


Manufacture, Sale, and use of Fireworks. 
[6th August, 1861. 


93 § 24 Vict. c. 139.] WHEREAS by an Act passed in the | 


session holden in the twenty-third and twenty-fourth years of 


the reign of her present Majesty, chapter one hundred and | 


thirty-nine, intituled, an Act to amend the law concerning the 
making, keeping, and carriage of gunpowder and compositions 
of an explosive nature, and concerning the manufacture, sale, 


and use of fireworks, there are vested in the justices of the | 


peace in general quarter sessions assembled certain powers of 
licensing places for making and keeping gunpowder, percussion 
caps, ammunition, and other explosive substances, and for 
granting licences to persons to sell fireworks: and whereas it is 
expedient that all-powers of licensing by the said Act given to 





beast, carriage, | Act of the twenty-third and twenty-fourth years of the reign 


of her present Majesty, chapter one hundred and thirty nine, 


4, Section 18 of recited Act to apply to manufacturers of 
safety fuzes.] And whereas it is necessary for the manufac. 
turers of safety fuzes to have and keep for the purpose of such 
manufacture large quantities of gunpowder: be it enacted, that 


manner as the manufacturers of cartridges, fireworks, and 


| rockets; and further, that it shall be lawful for such manufac. 





[6th August, 1861. | 


j 








the justices in quarter sessions should be transferred to the | 


justices in petty sessions assembled: be it enacted by the Queen’s 


the Lords Spiritual and temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as fol- 
lows: 


1. Transfer of licensing powers.] All powers of granting 
licences by the said Act given to justices of the peace at their 
general quarter sessions shall be transferred to and vested in 
the justices in petty sessions assembled, and the justices shall 
hold special petty sessions of the peace in their several divisions 
for granting such licences at such times as they think expe- 
dient; and all powers thereby transferred shall be exercised by 


4. Recovery and application of penalties.] All penalties, for- | turers of safety fuzes to keep exclusively for the use of such 


manufacture the respective quantities of gunpowder mentioned 
in the nineteenth section of the said Act, in like manner as the 
same may be kept for the use of any mine, quarry, or colliery, 
but subject to all the restrictions and conditions mentioned and 
provided in the said section. 


CAP. CXXXI. 


An Act to continue the Act concerning the Management 
of Episcopal and Capitular Estates in England, and 
further to amend certain Acts relating to the Eccle- 
stastical Commissioners for England. 

[6th August, 1861. 


CAP. CXXXII. 


An Act for consolidating and amending the Law relating 
to Industrial Schools in Scotland. féth August, 1861. 


CAP. CXXXTIL 


An Act to amend the Law relating to the Drainage of 
Land for Agricultural Purposes. [6th August, 1861. 


, CAP. CXXXIV. 


An Act to amend the Law relating to Bankruptcy and 
Insolvency in England. [6th August, 1861. 


WHEREAS it is expedient to amend the laws relating to 
bankruptcy and insolvency in England: be it enacted by the 
Queen’s most excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament Assembled, and by the authority of 
the same, as follows: 


As to the Court of Bankruptcy and the Commissioners 
thereof, their powers and jurisdiction: 

1. As to the powers and jurisdiction of the Court of Bank 
ruptcy.| The Court of Bankruptcy shall have and exercise, 
for the purposes of this Act, all the powers and authorities of 
the superior courts of law and equity, and all the jurisdiction, 
powers, and authorities now possessed by the Court for the 
relief of insolvent debtors in England. 


2. Present and future Commissioners of the Court in Lon- 
don.| The present Commissioners of the Court of Bankruptey 
shall continue to be Commissioners of the Court, Upon any 
vacancy in the office of Commissioner of the Court of Bank- 
ruptcy in London, such vacancy shall not be filled up until 


| | the number of Commissioners of the Court of Bankruptcy in 
most excellent Majesty, by and with the advice and consent of | 


the justices in petty sessions assembled within their respective | 


divisions in the same manner in which the same are by the 


ral quarter sessions, or as near thereto as circumstances will 
admit. 


1. Table of fees.| The justices in each petty sessional 
division may, with the sanction of one of her Majesty’s princi- 
pal secretaries of state, regulate the mode in which applications 
for licences under this Act are to be made, and make a scale 

f fees to be charged in respect of such licences. 


8, Construction of Act.| This Act, so far as is consistent 
with the tenor thereof, shall be construed as one with the said 


London shall, vy reason of such vacancy, be reduced to less 
than three, whereupon it shall be lawful for her Majesty, by 
commission under the Great Seal of the United Kingdom, to 
appoint a person, being a serjeant-at-law, or barrister--st-law, 
of not less than twelve years standing at the bar in England, 
to fill such vacancy. 


3. Jurisdiction of County Courts under this Act.] The judge 
of every county court (except of the metropolitan county 
courts) shall have and exercise within his respective district 
the like jurisdiction, powers, and authorities, and perform the 
same duties for and in respect of all matters and things coming 
before such county court by virtue of this Act, as are veste 


: : ; Segoe ‘ | in the commissioners of the district courts of bankraptey. 
said Act required to be exercised by the justices at their gene- | 


4. Power to transfer jurisdiction, §c., of commissioners to 
county courts in case of vacancies.] If upon any vacancy in 
the office of commissioner of any country district court there 
shall no Jonger be a commissioner for such district, her Majesty 
shall have power, by order in council, to transfer all the 
jurisdiction, powers, and authorities held by the commissioner 
to the judges of the county courts, or any of them, exercising 
jurisdiction within such district or any part thereof, and the 
Lord Chancellor shall have power Ws 
from time to time to provide in all respects for the exercise 
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jurisdiction in bankruptcy by such county court judges or 
j and for. the continuance of the exercise of their re- 
spective duties in the whole or any part of the district by the 
official assignees, registrar, and other officers attached to the 
Court of the Commissioner making such vacancy. 


5. Power to create additional county courts, and to invest 
the judges thereof with jurisdiction in bankruptcy, and to make 
new arrangement of districts.| In case it shall on any occasion 

to her Majesty in council to be expedient 'to establish 
an additional county court or courts within any one or more 
of the country districts, and to invest the judge or judges 
thereof with the jurisdiction, powers and authorities of a 
commissioner in bankruptcy within the district or districts 
that may be assigned to such court or courts, it shall be law- 
ful for her Majesty, by order in council, so to do, and also to 
make a new arrangement of the districts of the bankruptcy 
and county courts respectively, so as to assign a convenient 
district or districts to such new court or courts, and to give 
from time to time all nec directions for the establishment 
thereof, and such order shall be laid before Parliament, and 
shall not come into operation until three months afterwards. 

6. Appointments, qualifications and jurisdiction of judges of 
such courts.| The judge of any such new court shall be 
appointed by the Lord Chancellor, and shall be either a 
serjeant-at-law or a barrister-at-law, who shall be of seven 
years standing at the bar in England or who shall have 
practised as a barrister and special pleader for at least seven 
years; and every such judge, in addition to the jurisdiction of 
& county court judge, shall have and exercise within the dis- 
trict assigned to him all the jurisdiction, powers, and authorities 
of the commissioners of the country district courts of bank- 
ruptey. 

7. Oath to be taken by county court judges before acting in 
bankruptcy.| Every judge of a county court shall, before 
oe in bankruptcy, take at any quarter sessions the following 
oath: 

“I A. B. do solemnly and sincerely promise and swear, 
that I will duly and faithfully, and to the best of my skill and 
power, execute the office of county court judge acting in 
bankruptcy. So help me God,” 

And such oath shall be recorded in the Court of the judge 
taking the same. 

As to the officers of the court: 

8. Chief Registrar, &c., to hold office during good be- 
haviour, and vacancies to be filled up by Lord Chancellor. | 
The persons now discharging the duties of chief registrar, 
registrars, taxing master, and official assignees of the Court 
of Bankruptcy in London, and in the several district courts of 
bankruptey, shall retain and hold office during good be- 
haviour, subject to dismissal by the Lord Chancellor, by order, 
for some sufficient reason to be set forth in such order. Upon 
any vacancy in the office of registrar, such vacancy shall be 
filled: up by the Lord Chancellor. 


9, Power to appoint additional registrars.) If the Lord 
Chancellor shall at any time, by order, declare that, having 
regard to the state of the business of the Court of Bank- 
tuptey and the duties of the registrars, he is of opinion that 
additional registrars ought to be appointed, either in London 
or in any country district, it shall be lawful for the Lord 
Chancellor to appoint such additional registrars, 


10, As to duties of county court registrars.}. The registrars 
the several county courts exercising jurisdiction under this 
Act shall discharge the duties of registrar and official assignee 
in all matters under this Act within their several districts in 
such tanner, and shall give such security in respect of such 


office of official assignee, and shall receive such remuneration 
in respect of such services, as general orders shall direct; and 
all the enactments herein contained with respect to official 
pe pis shall apply to the registrars of the county courts as 


matters under this Act prosecuted therein, 


11. As to duties of High Bailiffs of county courts.| The 
High Builiffs of the several county courts trate juris- 
diction underthis Act shall discharge the duties of messenger 

all matters of bankruptcy within their several districts in 
such manner, and’ shall give such security in respect of such 
duties, and shall receive such remuneration in respect of such 
services, as general orders shall direct. 


12. Abolition of office of Accountant in Bi the 
first vacancy. 9 nny Ay een aye cel Ab. 
Countant in the office shall be abolished, and the 





duties thereof shall thereafter be discharged by the Chief 
Registrar, and the several funds standing in the books of the 
Bank of England to the credit of such accountant shall be 
transferred to such account or accounts in the name of the 
Chief Registrar, and in such manner, as general orders shall 
direct. 


18. Taxing master.] All bills of costs, charges, fees, and 
disbursements of solicitors and attorneys in matters under this 
Act before the Court of Appeal in Chancery sitting in 
Bankruptey and the Court in London, and such taxable bills 
as may be specially referred to the master by any district 
court or any county court, shall be taxed by the master, sub- 
ject to the review of the Court in London. 


14, Registrar in country districts to be Taxing offcers.] In 
every country district court, and in every county court 
exercising jurisdiction under this Act, all bills of costs, 
charges, fees, and disbursements aforesaid shall (unless where 
such court shall otherwise direct) be taxed and settled by the 
registrar of such court, subject to appeal to the Court of 
which he is registrar. It shall be lawful for the Commissioner 
of any district court, or judge of any county court, to refer 
any such bills, or any question thereon, to the taxing master 
in London. 


15. As to the settlement of charges of auctioneers, a 

valuers, and accountants.| All charges, fees, and disbursements 
of any auctioneer, appraiser, broker, valuer, or accountant, or 
any other person, not being an attorney or solicitor, in any 
matter under this Act or any other Act in force relating to 
bankrupts, shall be settled by the master, except such charges, 
fees, or disbursements as shall be incurred in any district court 
or county court, and in such cases shall be settled by the 
registrars of the Court in which they arise, in such manner as 
general orders shall direct, and subject to the review of the 
Court; and the amount of the bills so settled, and no more, 
shall be recoverable. 


16. Reduction in the number of official er reg” Upon 
any vacancy in the office of official assignee of the Court in 
London the same shall not be filled up unless the number of 
official assignees in the London district shall by reason of such 
vacancy be reduced to less than five. Any vacancy in the 
office of official assignee in a country district shall not be 
filled up if there be another official assignee within such 
district. 

17. Messengers.| The persons now discharging the duty of 
messenger in the Court of Bankruptcy in London, and in the 
several district courts of bankruptcy in the country, shall con- 
tinue to act as such messengers, in such manner, and subject 
to such regulations, and shall give such security, as general 
orders shall direct, and shall be subject to dismissal by the 
Lord Chancellor by order, for some sufficient reason to be set 
forth in such order. Upon any vacancy in the said office, 
such office shall not be filled up until the number of m 
in the Court in London shall have been reduced to two, and in 
any district court of bankruptcy in the country to one. Any 
vacancy thereafter occurring may, if necessary, be filled up by 
the Lord Chancellor by the appointment of some fit person. 


As to filling up vacancies: 

18. Vacancies need not be filled up.] Upon any fature va- 
cancy in the office of commissioner or registrar (other than of 
Chief Registrar), or in any other office in the Court of Bank- 
ruptoy, the Lord Chancellor may, if, having regard to the then 
state of the business of the Court, he shall so think fit, by 
order declare that such vacancy shall not be filled up until 
further order, and thereupon the same shall not be filled up, 
unless and until the Lord Chancellor shall by order declare 
that, having regard to the then state of business of the Court, 
he is of opinion that such vacancy ought to be then filled up, 
and thereupon the same may be filled up as if such first-men- 
tioned order had not been made. 


As to the Court for the Relief of Insolvent Debtors in 
England: 

19. Commissioners of Insolvent Dedtors Court released.} 
The jurisdiction, authorities, and funetions of the Chief Come 
missioner and Commissioner of the Court for Relief of 
Insolvent Debtors in England shall cease and be discontinued, 
and the said Chief Commissioner and Commissioner shall be 
released from their duties as such, subject nevertheless to the 
Geer ga such duties and services as are herein 
after provided. 
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20. Insolvent Jurisdiction of county courts discontinued. | 
The jurisdiction of the county courts in the relief of insolvent 
debtors shall cease; provided that all matters of insolvency 
pending at the commencement of this Act in any of the said 
courts shall proceed and be completed therein as if this Act 
had not been passed. 


21. As to provisional assignees, ] The person now exercising 
the office of provisional assignee of the Court for the Relief of 
Insolvent Debtors in England shall be an official assignee of 
the Court of Bankruptcy, and shall act as such official 
assignee in the Court in London, and shall hold office during 
good behaviour, subject to dismissal by the Lord Chancellor by 
order, for some sufficient reason to be set forth in such order, 
and he shall perform the same duties, and receive the same 
salary, remuneration, and allowances, as the other official 
assignees. 

22, As to duties of other officers +4 the Insolvent Debtors 
Court, Nothing to deprive officers of superannuation allow- 
ances. iar wage * 5 Will. 4, c. 24,and 5 ¢ 6 Will. 4, c. 42.] 
The persons now discharging the duties of chief: clerk, clerks, and 
taxing officer of the Court for the Relief of Insolvent Debtors 
in England shall be transferred to, and shall act in such manner 
as general orders shall direct, in the London court. They 
shall hold office during good behaviour, subject to dismissal by 
the Lord Chancellor by order, for some sufficient reason to be 
set forth in such order. No vacancy in such offices shall be 
filled up. Provided that nothing herein contained shall be 
deemed to deprive any person now holding office in the 
Insolvent Debtors Court of any benefit to which ke may now 
be or may hereafter become entitled by virtue of the Acts 
passed in the fourth and fifth years of King William the 
Fourth, chapter twenty-four, and the fifth and sixth years of 
King William the Fourth, chapter forty-two, relative to super- 
annuation allowances; and service by any such persons in the 
Court of Bankruptcy shall for the purpose of the said Acts 
be deemed to be equivalent to service in the Insolvent Debtors 


23. Chief Clerk of Court to make returns of pending 
business to Lord Chancellor.| The Chief Clerk of the Court 
for the Relief of Insolvent Debtors in England shall, on such 
day before the time appointed for the commencement of this 
Act as the Lord Chancellor shall direct, make a return to the 
Lord Chancellor of all business then pending or remaining 
incomplete in such Court; and the Lord Chancellor may, if he 
shall think fit, direct such unfinished matters to be proceeded 
with and completed before and by the commissioners of such 
Court, who for such purposes shall retain and exercise all the 
jurisdiction, powers, and authorities now possessed by them 
respectively. 

24. Power of courts to proceed ily in ig up 
matters depending.| For the purpose of winding up as ex- 
peditiously and conveniently as may be all petitions, matters, 
and things which shall have been presented to or be depending 
in the said Court for the Relief of Insolvent Debtors, or any 
of the county courts, by virtue of any Act for the relief of 
insolvent debtors, it shall be lawful for the commissioners or 
judges of such courts respectively, at any time after the 
passing of this Act, to summon, as they shall deem fit, all or 
any of the parties to such petitions, matters, or things, or 
their solicitors, and thereupon to give such directions and 
make such orders as may be necessary for the purpose of 
settling and winding up the same, and to proceed for the pur- 
poses aforesaid in the absence of the parties or solicitors 
neglecting or refusing to attend such summons. 


25. Recognisances of sureties entered into under 1 | ¢ 2 Vict, 
c. 110, for enforcing attendance of insol extended,| Every 
recognisance which may at the time of the passing of this Act 
have been entered into by any as surety to the provi- 
sional assignee of the Court for the Relief of Insolvent Debtors, 
with condition that the insolvent therein mentioned shall duly 
appear at the time and place therein mentioned, shall extend 
to bind the nm who may have entered into the same, in 
ease the insolvent debtor therein mentioned shall not at the 
time appointed in such recognisance duly appear before the 
Court by which the pony or matter of such insolvent is 
heard in pursuance of this Act, and on every adjourned 
hearing, or shall not abide by the final judgment of such 
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_ %. Insolvency fae } All monies and Government securi- 
which shall at the commencement of this Act stand in the 
of England to the credit of the account of the commis. 





sioners of the Court for the ‘Relief of Insolvent Debtors in 
England, shall be carried by the Bahk of England, in such 
manner as general orders shall direct, to the account of the 
Accountant in Bankruptcy; and, subject to the orders of the 
Court for the payment thereout of any dividend, or for the 
distribution of any part thereof, in the matter to which the 
same originally belonged, shall be applicable in like manner as 
at present, or in such manner as the Lord Chancellor shall by 
order direct, towards defraying the salaries of the clerks onl 
other persons hereby transferred from the Insolvent Debtors 
Court to the Court of Bankruptey, and towards defraying the 
expenses of and incidental to the discharge of pauper prisoners 
herein-after provided, and also for indemnifying the Provisional 
Assignee of the Insolvent Debtors Court against all costs and 
expenses incurred or to be incurred by him in any suit, action, 
or other proceeding. 


27. Records of Court of Insolvency.| The records and pre- 
ceedings of every kind in the Insolvent Debtors Court shall be 
records and proceedings of the Court of Bankruptcy, and shall 
be kept in such manner as they now are, subject to alteration 
by any general orders. 


As to salaries: 

28. Chief Commissioner's salary continued. “J The Chief 
Commissioner of the Court for the Relief of Insolvent Debtors 
shall continue entitled, subject as herein provided, to receive 
during his life the full amount of his salary as such Chief 
Commissioner, payable out of the same fund, on the same days 
and in the same manner in all respects as if this present Act, 
had not passed. 


29. Salaries of officers of the Court of Bankruptcy.) There 
shall be paid, to the registrars and other officers of the Court 
the several salaries set opposite to their respective tithes in 
schedule (A.) to this Act annexed, and such salaries shall be 
payable out of the chief registrar’s account, and shall be 
paid quarterly, free and clear from all taxes and deductions 
whatsoever, except the tax on income, on the eleventh day of 
January, the eleventh day of April, the eleventh day of July, 
and the eleventh day of October in every year, by equal por- 
tions; and when any person for the time being holding any of 
said offices shall die, resign, or be removed from the same, the 
executor or administrator of the person so dying, or the person 
80 resigning or being removed, shall be entitled to receive such 
proportionate part of his salary as shall have accrued during 
the time that such person shall have executed his office since 
the last payment. 


30. Salaries to present officers of Insolvent Debtors Court.) 
The chief clerk, clerks, taxing officer, and other officers of the 
Court for the Relief of Insolvent Debtors in England shall, 
upon being in manner herein provided transferréd to the Court 
of Bankruptcy severally continue to receive the full amount of 
the salary, remuneration, allowances and compensations, which 
they now respectively receive, as nearly as may be out of the 
same funds and payable in the same manner in all respects as 
if this Act had not been passed; and for such purpose the 
annual sums now payable out of monies voted by Parliament 
for the use and purposes of the Court for the Relief of Insol- 
vent Debtors and the officers thereof shall be paid in future 
into the Bank of England, to the credit of the chief registrar's 
account in bankruptcy. 


31. Fees to be taken by official assignees. Salaries of off- 
cial assignees.| The fees to be taken by official assignees in 
respect of the duties performed by them shall be defined by 
general orders. Each official assignee shall make a return 
half-yearly to the Chief Registrar, in such manner as general 
orders shall direct, of the amount of fees received by him 
during the six months preceding the date of such return. 
Each of the present official assignees in the London district 
shall receive an annual salary of twelve hundred pounds. 
Each of the present official assignees in the country districts 
shall receive an annual salary of one thousand pounds, Every 
fature official assignee in the London district shall receive an 
annual salary of one thousand pounds. And every future 
official ee in the country districts shall receive an annual 
salary of eight thousand pounds, All such salaries shall be 
paid quarterly out of the monie# standing to the Chief Regis- 
trar’s Account, and shall be exclusive of such Proper remunera- 
tion actually paid to necessary clerks, and of such reasonable 
office expenses as shall respectively be allowed by the Court. 
The official assignees shall not be entitled to any further 
remuneration in respect of any duties performed by them. 


32, Remuneration of messengers. Surplus fees to le paid 
over.| The messengers shall receive such remuneration by way 
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of fees as General Orders shall direct and allow; provided 
that the total net annual remuneration to be received by any 
messenger in the London district shall amount to but not 
exceed the sum of five hundred pounds, and of any messenger 
in the country districts the sum of four hundred pounds. 
Any surplus of such fees upon the aggregate of the receipts of 

year, after deducting the aforesaid salaries, and reason- 
able payments by the messengers for assistance, to be allowed 
by the Court, shall be paid over by the several messengers in 
such manner and at such times as General Orders shall direct, 
to the credit of the chief registrar's account. 


As to retiring annuities, compensations, and incidental 
expenses ; 

33. Retiring pensions to officers.| The Lord Chancellor may, 
on a petition presented to him for that purpose, order that an 
annuity be paid to any commissioner or registrar, or to the 
accountant in bankruptcy, or taxing master, or other officer 
of the Court of Bankruptcy, not exceeding two thirds of his 
salary, to be paid out of the chief registrar’s account, when 
such person shall have served in such office for the full period 
of twenty years, and shall be above sixty-five years of age, or 
shall have been appointed to such office in or previous to the 
year one thousand eight hundred and thirty-two, and shall be 
desirous of retiring, or if such person shall, before the period 
of twenty years service is completed, be afflicted with any 

anent infirmity disabling him from the due execution of 
is office. The time during which such person shall have 


' held office in the Court for Relief of Insolvent Debtors shall 


be reckoned as part of such service of twenty years. 


34, Provision as to annuitants accepting other public offices. | 
If any person to whom an annuity shall be granted under this 
Act shall be appointed to and accept any public office of an 
annual value less than the amount of such annuity, such per- 
son, during the time he may continue in such office, shall be 
entitled to receive only so much of his annuity as shall, to- 
gether With the salary of such new office, be equal to such 
annuity. If the salary attuched to such public office shall 
equal or exceed in amount such annuity, then during the time 
of his continuance in such office such annuity shall altogether 
cease. 


35. Compensations.| The compensations now payable to the 

following holders of abolished offices,— 

Patentee of Bankrupts, 

The former Commissioners of Bankrupt, 

The Clerk of the Hanaper and other officers of the Lord 

Chancellor and the Court of Chancery, 

and the retiring annuities now respectively payable out of the 
funds standing to the credit of the Chief Registrar’s account, 
shall continue to be paid out of the same funds; but the annual 
amount of the said compensations and retiring annuities shall 
be paid into the Bank of England to the credit of the Chief 
Registrar’s account, by the Commissioners of the Treasury, 





out of monies to be from year to year voted for that purpose | 
by Parliament. 


36. Incidental expenses] The funds standing to the account 
intituled the Chief Registrar's account shall be subject to all 
such orders as have been heretofore duly made, or as shall from 
time to time be made by the Lord Chancellor for payments 
thereout in respect of the salaries of clerks and other persons 
employed in the various offices of the several Courts of Bank- 
ruptey, and for stationery, coals, and candles for the use of | 
the same, and for rent and repairs of the buildings, and in | 
respect of all expenses incidental to carrying this Act into 
effect; and all accounts for such expenses shall be audited and | 
allowed by the Commissioners of the Court in which they have 
been incurred before any order for payment shall be made. 


As to fees and stamps: 
37. Court fee abolished.] ‘The Court fee heretofore payable 
+ out of public and private sittings in Bankruptcy is 
a ed. 


88, Per-c upon estates abolished,] The per-centage | 
heretofore payable by the fifty-fourth section of “ The Bank- 
rapt Law Consolidation Act, 1849,” to the Chief Registrar's 
Account, on the gross produce of estates in the Court of Bank- 
Tuptey, is abolished. 

39. General orders to direct what fees to be paid. Fees to be 
received in stamps.| General Orders may from time to time 
—_ — fees, other than Sp weber directed, shall be paid, 

respect of any matters o ruptoy or proceedings under 
this Act: provided that all fees shall be received and taken by 





means of stamps having the word “ Bankruptcy ” impressed or 
affixed thergon, in manner hereinafter provided. 


40. Fees may be altered by General Order.] The fees by this 
Act made payable, or any of them, may from time to time be 
varied or abolished by General Orders; and other fees, but 
not of an amount higher than that by this Act prescribed, may 
be fixed and imposed by such orders; and the provisions of 
this Act respecting stamps are hereby extended and applied to 
such stamps as may be required by General Orders. 


41. Certain documents to be on stamped vellum, gc., in lien 
of fees.| Every document enumerated in the schedule (B.) to 
this Act annexed shall, in lieu of all fees thereupon, be printed 
or written upon vellum, parchment, or paper bearing the stamp 
duty set opposite to such documents respectively in such sche- 
dule, and having the word “ bankruptcy ” impressed on every 
such stamp: provided that the Commissioners of Inland Revenue, 
besides such impressed documents denoting fees, shall provide 
like stamps on adhesive paper; and all stamp duties and fees 
directed to be paid under this Act may be paid by means of 
such stamps on adhesive paper affixed to documents requiring 
a stamp duty: where any such document shall consist of more 
than one sheet, only the first sheet thereof shall have such 
stamp impressed or affixed thereon. 


42. Documents not to be received without a stamp. Proviso 
where so received through mistake.] No document which by 
this Act or by any General Order is or shall be required to have 
a stamp impressed thereon shall be received or filed to be used 
in relation to any proceeding in the courts, or be of any valid- 
ity for any purpose whatever, unless or until the same shall 
have the proper stamp impressed or affixed: thereon: provided 
always, that if at any time it shall appear that any document 
which ought to have had such stamp has, through mistake or 
inadvertence, been received or filed or used without having such 
stamp, the Court may order that such stamp shall be impressed 
or affixed thereon; and when a stamp shall have been so im- 
pressed or affixed on such document, such document, and every 
proceeding in reference thereto, shall be as valid and effectual 
as if such stamp had been impressed or affixed thereon in the 
first instance: provided also that nothing herein contained shal} - 
affect the provisions contained in the twenty-seventh section of 
the Act of the session of Parliament of the seventeenth and 
eighteenth years of the reign of her present Majesty, chapter 
eighty-three, or the provisions of “ The Common Law Proce- 
dure Act, 1854,” and that every stamp on adhesive paper affixed 
to a document shall be deemed a stamp impressed thereon. 


43. Officers, &c., taking fees improperly.| If any judge, com- 
missioner, registrar, accountant, master, official assignee, clerk, 
or any other officer of the courts of bankruptcy, or of any 
county court acting in matters under this Act, shall for any- 
thing done or pretended to be done under this Act, or under 
colour of doing anything thereunder, fraudulently and wilfally 
demand or take, or appoint or allow any person whatsoever to 
take, for him or on his account, or for or on account of any 


| person by him named, or in trust for him or for any other per- 


son by him named, any fee, emolument, gratuity, sam of money, 
or avy thing of value whatsoever, other than is allowed by this 
Act, such person, when convicted thereof, shall forfeit and pay 
the sum of five hundred peunds, and be rendered incapable 
and is hereby rendered incapable of holding any office or place 


| under her Majesty. 


44, Officers of the Court may be dismissed for fraud or wil- 
Ful neglect in relation to stamps.] If any such judge, commis- 


| sioner, officer, or person shall fraudulently do, commit, or con- 


nive at any fraudulent act or practice in relation to any stamp 


| used or required to be used in any matter under this Act, or to 
| any fee or sum of money collected or which ought to be col- 
| leoted by means of any such stamp or otherwise, or shall be 


guilty of any fraudulent act, neglect, or omission, whereby 
any fee which ought to be collected by means of such stamp or 
otherwise shall be lost or the payment thereof evaded, such 
judge, commissioner, officer, or person so offending shall be 


| liable to be dismissed from his office or employment, 


As to general orders; 

\ 45, Purposes for which General Orders are to be framed] 
The Lord Chancellor shall, with the assistance of two commis- 
sioners, and subject to the provisions of this Act, frame General 
Orders for the following purposes: 

For regulating the practice and procedure of the courts of 
bankruptcy, and the several forms of petitions, orders, and 
other proceedings to be used in the said courts, jn all mat- 
ters under this Act; 
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For regulating the duties of the various officers of such 
courts; 

For regulating the fees payable and the charges and costs to 
be allowed with respect to all proceedings before such 
courts, and before the county courts acting in bankruptcy, 

For regulating the practice and procedure upon appeals; 

For regulating the filing, custody,-and inspection of records; 

And, generally, for carrying the provisions of this Act into 
effect. 


46. General orders in county courts.] For regulating the 
practice and procedure of the county courts and the place and 
times of sitting thereof in matters under this Act, general orders 
shall be framed in conformity with the provisions of this Act, 
and subject to the sanction of the Lord Chancellor, by such 
judges of the said courts as the Lord Chancellor shall from time 
to time nominate for that purpose. 


47. Alteration of General Orders. All general orders to be 
laid before Parliament.| After such General Orders shall have 
been so framed they or any of them may be rescinded or varied, 
and other General Orders may be framed in manner aforesaid; 
and all general orders so framed from time to time shall be laid 
before both Hcuses of Parliament within one month after the 
approval thereof by the Lord Chancellor, if Parliament be then 
sitting, or if Parliament ‘be not then sitting, within one month 
from the commencement of the then next session of Parlia- 
ment, 

As to the sittings of the court: 

48. Sittings of the court.| The London and district courts 
of bankruptcy shall sit for the despatch of business daily 
throughout the year, Sunday, Christmas day, Good Friday, 
Monday snd Tuesday in Easter week, and days appointed for 
public fast or thanksgiving, excepted. 

49. Lord Chancellor to regulate sitt 
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ing the time appointed by order for vacation in the High Court 
of Chancery the Lord Chancellor shall have full power and 
authority to regulate the sittings of the Court, and appoint the 
attendance of such commissioner or commissioners as shall ap- 
pear necessary for the due administration of justice in the said 
Court. 


As to the practice and procedure of the Court: 

50. Evidence, how to be taken.| The several courts exercising 
jurisdiction under this Act may, in all matters within their re- 
spective jurisdictions, take the whole or any part of the evi- 
dence, either vivd voce on oath, or by interrogatories in writing, 
or upon affidavit, or by commission abroad. 


51. Judges may sit at chambers.| The Commissioners may 
sit at chambers for the despatch of such part of the business of 
their courts as can, without detriment to the public advantage 
arising from the discussion of questions in open Court, be heard 
in chambers; and when sitting at chambers they shall have in 
all respects like power and jurisdiction as when sitting in 
Conrt. 


52. Registrars, their powers and jurisdiction. Registrars 
to sit in chambers. County court registrars.) The regis- 
trars of the Court of Bankruptcy shall have power to make ad- 
judication of bankruptcy, to receive the surrender of any bank- 
rupt, to grant protection, to pass the last examination of any 
bankrupt in cases wherein the assignees and creditors do not 
oppose, to hold and preside at meetings of creditors, to audit 
and pass accounts of assigtiees, and to sit in chambers, and 
despatch there such part of the administrative business ot the 
Court, and such uncontested matters as shall be defined in 
general orders, or as the commissioner in any particular matter 
shall direct; but nothing herein contained shall empower a re- 
gistrar to commit, or to hear a disputed abjudication, or any 


—— of the allowance or suspension of an order of discharge. | 


registrar may adjourn any matter coming before him for 
the i jon of the commissioner. The Lord Chancellor 
may, by order, from time to time authorise the registrar of any 
county court to exercise any of the powers hereby given to the 
registrars of the Court of Bankruptcy. 


53, Parties may take opinion of the commissioner, Certificates 
oF istrars at chambers to be binding.| og party shall, dur- 
proceedings before a registrar, be at liberty to take the 

opmion ff the commissioner upon any point or matter arisin 

in the course of such proceedings, or upon the result of sue 
procecdings, which shall be stated by the registrar in the ay 44 

Of & short certificate to the Commissioner, who shall » 

pe Pabed ‘ove thereof; and such certificate, so « 
te on all the parties to the proceeding; but every 





such certificate may be discharged or varied by the Commis. 
sioner, at chambers or in open court. 


54. Penalties upon parties and witnesses not attending, op 
wilfully swearing falsely, before registrar.| Parties and wit. 
nesses summoned before a Registrar shall be bound to attend in 
pursuance of such summons, and shall be liable to process of 
contempt in like manner as parties and witnesses are now 
liable thereto in case of default in attendance under any writ 
of subpeena; and all persons wilfully and corruptly swearing or 
affirming falsely before a registrar shall be liable to all the 
penalties, punishments, and consequences of perjury. 


55. Persons refusing to answer may be ordered to pay costs. ] 
If any person examined before a registrar shall refuse or de. 
cline to answer or to swear to or sign his examination when 
taken, the Registrar shall refer the matter to the Commissioner, 
who shall have power to order the person so acting to pay the 
costs thereby occasioned, if such person be compellable by law 
to answer such question, or to sign such examination. 


56. Special case.| In any bankruptcy or any other proceed. 
ing within the jurisdiction of the Court the parties concerned 
or submitting to such jurisdiction may, at any stage of the pro- 
ceedings, by consent, state any question or questions in a special 
case for the opinion of the Court, and the judgment of the Court 
shall be final, unless it be agreed and stated in such special 
case that either party may appeal. 


57. Payment of money by party on judgment being given. | 
The parties may, if they think fit, agree that, upon the question — 
or questions raised by snch special case being finally decided, a 
sum of money, fixed by the parties, or to be ascertained by the 
Court, or in such manner as the court may direct, or any pro- 
perty, or the amount of any disputed debt or claim, shall be 
paid, delivered, or transferred by one of such parties to the 
other of them, either with or without costs. 


58. Courts may direct registrar to hold meetings, §c.* Ez- 
penses of such registrar, &c. Powers of registrar so acting.} 
The courts of bankruptcy may direct a registrar to attend at 
any place within the district of the court to which he is 
attached, for the purpose of holding any meeting of credi- 
tors, of receiving proofs of debts, and generally for the prose- 
cution of any bankruptcy or other proceeding under this Act; 
and the travelling and incidental expenses of such registrar 
and of any clerk or other officer attending him, incurred in so 
acting, shall be settled by such court, and paid out of the 
assets of the estate in respect of which such registrar has so 
acted, or if there be no such assets, or if the assets be in- 
sufficient, then out of the Chief Registrar’s account; and such 
registrar so acting shall have and exercise all powers, except 
the power of commitment, vested in such court for the summon- 
ing and examination of persons or witnesses, and for requir- 
ing the production of books, papers, and documents: provided 
always, that all depositions and examinations of persons and 
witnesses taken before such registrar, and all acts done by 
him, shall be reduced to writing, and be signed by such regis- 
trar, and shall be annexed to and form part of the proceedings. 


59. Questions of Sact may be tried by a jury.) Tt shall be 
lawful for the judges of the Court of Apost 'f Chancery to 
direct any question of fact to be tried and determined before 
themselves by the verdict of a special or common jury. The 
judges of the said Court of appeal in Chancery may make all 
such rules and orders upon the sheriff or any other person 

procuring the attendance of a special or comthon jury for the 
trial of such question as may now be made by any of the 
superior courts of common law at Westminster, and also may 
make any other orders which may be requisite for the purpose 
of such trial; and every such jury shall consist of persons 
possessing the like qualifications, and shall be struck, sum- 
moned, and balloted for and called, in like manner as if such 
jury were a jury for the trial of any cause in any of the said 
superior courts; and every juryman so summoned shall be 
entitled to the same rights, and be subject to the samo duties 


| and liabilities, as if he had been duly summoned for the trial 


of « civil action in any of the said superior courts; and every 
party to any such proceeding shall be entitled to the same 
rights as to challenge and otherwise as if he were a party to 
a cause in any of the said superior courts; and at the 
trial the jury shall be sworn to try the said question of fact, 
and a true verdict to give thereon, according to the evidence; 
and upon every page ye: Mo court nd han samme 
powers, jurisdiction authority ae an superior 

courts of common law sitting at nisi pe 
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60. Issues may be directed.] It shall be lawful for the judges 
of the Court of Appeal in Chancery respectively to direct one 
or more issue or issues to be tried in any court of Common 
Law, and either before a judge of assize in any county, or if 


required by circumstances, at the sittings for the trial of causes | 


in London or Middlesex, and either by a special or common 
jury, in like manner as is now done by the Court of Chancery. 


61. Appointment of shorthand writers.] In order to facilitate 
the business of the Courts of Bankruptcy in taking examina- 
tions, or the evidence of parties examined vivd voce, the Court 
may, in any matter of bankruptcy or other proceeding within 
the jurisdiction of courts, direct the employment of a short- 
hand writer; and general orders shall direct under what regu- 
lations such shorthand writer shall be employed, and 
the amount of the remuneration to be allowed him, and the 
parties by whom such remuneration shall be paid. 


62. Declaration to be made by shorthand writer.] Every 


shorthand writer so employed by the Court shall in every case 


make in court the following declaration: 


“1 A, B. do solemnly and sincerely declare, that I will | 
“ fgithfully and truly take down the questions and answers put | 
“to and given by persons to be examined in this matter, and | 
“ will deliver’true and faithful transcripts thereof, as the Court | 


* shall direct.” 


68. Sealing and signature of warrants.| Every warrant | 
issued by any court under this Act shall be under the seal of | 
the Court, and the hand of the Commissioner; and every sum- | 
mons shall be under the hand of the registrar, and under the 


seal of the Court. 


64. Records and proceedings to be sealed.] The courts shall | 


cause to be sealed with the seal of the courts all such records, 
proceedings, documents, and copies of the same as are by this 
Act or shall be by gemeral orders required to be so sealed, and 
such other records, proceedings, 
same as the Courts shall at any time direct. 


65. Want of form, where not to invalidate proceedings.] No | 


rule, order, warrant, or other proceeding or document required 


by this Act to be in a form given in the schedules to this Act, | 
or to be given by any general order, shall be invalidated by | 
reason of any want of form or omission therein, if such want | 
of form or omission shall not in the opinion of the Court | 
before which the same shall be brought be calculated to‘mis- | 


..lead or prejudicially affect any party. 


66, Appeal from county courts.] Every decision or order of | 


the judge of any county court acting in bankruptcy under 
this Act shall be subject to appeal to the Court of Appeal in 
Chancery, in*like manner and under the same rules and regu- 
lations as are now directed with respect to appeals from the 
London and district courts of bankruptcy to the said Court of 
Appeal, or as may hereafter be directed by general orders. 


67. to Parliaments.| The Registrars, Accountant in 
Bankruptcy, Master, Official Assignees, and Messengers of the 
court in London and of the district courts of bankruptcy, and 
the Registrars of the county courts acting in bankruptcy, shall 
make to the chief registrar, in such manner and form as general 
orders shall direct, annual returns of the business of their re- 
spective offices, and from such returns the chief registrar shall 
frame a general return, judicial and financial, as to all matters 
within Act, and such general return shall be laid before 
Parliament by the Lord Chancellor as early as may be after 


the completion thereof; and thé returns to the chief registrar | 
shall be kept by him of record, and shall be open to the inspec- | 


tion of persons desirous of inspecting the same, on payment of 
the fee for inspection of proceedings set forth in schedule (B.) 
to this Act. 


As to the buildings occupied for the purposes of the 
Courts: 

68, Buildings.] The building in Basinghall-street in the 

city of London 'called the Court of Bankruptey, and the build- 

ing in Portugal-street, Lincoln’s-inn-fields, called the Court for 


the Relief of Insolvent Debtors in England, together with the 


or parcels of ground on which the same are severally 
erected, shall vest ae the Commissioners of her Majesty's 
Works and Public Buildings, and shall be appropriated to such 
purposes as the Lord Chancellor shall direot, 


As to the persons subject to this Act: 
ae Abolition of distinction between trader and non-trader.] 


traders or not, shall bo subject to the 
Visions of this Act; but no debtor who is not a trader shall be 


ee eee 


documents, and copies of the | 


LST 


| a@judged bankrupt except in respect of some one of the Acts 
| of bankruptcy herein after described as applicable to a non- 
trader. 

As to acts of bankruptcy: 

70, Non-trader going, or remaining abroad, or making fraudu- 
lent conveyance, with intent to defeat or delay his creditors. 
Rules to be observed before adjudication under this section. 
Proviso.| If any person, not being a trader, shall, with intent 
to defeat or delay his creditors, depart this realm, or being out 
of this realm shall with such intent remain abroad, or shall 
with such intent make any fraudulent conveyance, gift, de- 
livery, or transfer of his real or personal estate, or any part 
thereof respectively, such person shall be deemed to have 
thereby committed an act of bankruptcy: Provided always, 
that before any adjudication in bankruptcy shall be made 
against the debtor under this section the following rules shall 
be observed : 

1. A copy of the petition for adjudication shall be served 
personally on the debtor, either within the jurisdiction, 
or in such place or country, or within such limits abroad, 
as the Court shall, upon application for that purpose, 
direct : 

. Such copy petition shall have endorsed thereon a memo- 
randum, in a form to be settled by a general order, speci- 
fying the time within which the debtor is to appear on such 
petition; and such time shall, when the service is to be 
made abroad, be the time which the Court shall think 
reasonable, having régard to the place or country where 
the service is to be made: 

. In no case shall the time for appearance be less than thirty 
days after service: 

. If such personal service has not been effected, the Court 
must be satisfied that every resonable effort was made to 
effect the same, and that the attempts to serve such peti- 
tion came to the knowledge of the debtor and were de- 
feated by his conduct: 

. If at the expiration of the time limited for appearance 
the Court shall on the hearing of such petition be satisfied 
that an act of bankruptcy has been committed within the 
meaning of this section, it may adjudge such debtor to be 
a bankrupt: 

Provided always, that no non-trader, who shall be abroad at 
| the time of the passing of this Act, shall be deemed to remain 
' abroad with intent to defeat or delay his creditors until the ex- 
piration of six months after the passing of this Act. 


71. Trader or non-trader lying in prison, or escaping out of 
prison.] If any debtor, whether a trader or not, having been 
arrested or committed to prison for debt, or on any attachment 
for non-payment of money, shall, upon such or any other arrest 
or commitment for debt or non-payment of money, or upon any, 
detention for debt, lie in prison, being a trader, for fourteen 
days, or, not being a trader, for two calendar months, or, having 
been arrested for any cause, shall lie in prison as i 
after any detainer for debt lodged against him, and not dis- 
charged, every such debtor shall thereby be deemed to have 
committed an act of bankruptcy; or if any such debtor, having 
been arrested, committed, or detained for debt, shall escape out 
| of prison or custody, every such debtor shall be deemed to 
have thereby committed an act of bankruptcy from the time 
of such arrest, commitment, or detention: but no debtor shall 
be adjudged bankrupt on the ground of having lain in prison 
as aforesaid, unless having been summoned he shall not offer 
such security for the debt or debts in respect of whieh he is 
imprisoned or detained, as the commissioner or registrar whose 
| duty it would otherwise be to adjudicate, shall deem reasonably 
| sufficient, 


72. Trader or non-trader filing a declaration that he is un- 
| able to meet Ais engagements.) If any debdtor, whether a trader 
| or not, shall file in the office of the Chief Registrar, or with 
the registrar of a district Court of Bankruptey, or of a 
court having jurisdiction in bankruptey, a declaration in writ- 
ing, in such form as General Orders shall direct, signed by 
such debtor, and attested by a Registrar of the Court, or by 
an attorney or solicitor, that he is unable to meet his & 
ments, every such debtor shall be deamed thereby to have 
committed an act of bankruptey at the time of fling such 
declaration, provided a petition for adjudication of bankraptey 
shall be filed by or against him within two months from the 
filing of such declaration. 


73. Trader debtor suffering execution t be levied.) If any 
execution shall be levied by seizure and sale of any of the 











ae 
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goods and chattels of any trader debtor, upon any judgment 
recovered in any action personal for the recovery of any debt 
or money demand exceeding fifty pounds, every such debtor 
shall be deemed to have committed an act of bankruptcy from 
the date of the seizure of such goods and chattels: Provided 
always, that, unless in the meantime a petition for adjudication 
of bankruptcy against the debtor be presented, the sherift or 
other officer making the levy shall proceed with the execution, 
and shall at the end of seven days after the sale pay over the 
proceeds, or so much as ought to be paid, to the execution 
creditor, who shail be entitled thereto notwithstanding such 
act of bankruptcy, unless the debtor be adiudged a bankrupt 
within fourteen days from the day of the sale, in which case 
the money so received by the creditor shall be paid by him to 
the assignee under the bankruptcy, but the sheriff or other 
officer shall not incur any liability by reason of anything done 
by him as aforesaid: provided also, that, in case of bankruptcy, 
the costs and expenses of such action and execution shall be 
retained and paid out of the proceeds of the sale, and the 
balance only, after such payment, be paid to the assignees. 


74. Goods, &c., taken in execution to be sold by auction. ] 
Whenever the goods and chattels of a debtor are sold under 
an execution upon any judgment recovered in any action or 
suit brought for the recovery of a debt, money demand, or 
damages against any debtor, exceeding fifty years, such goods 
and chattels shall in all cases, unless the Court shall otherwise 
direct, be sold by the ‘sheriff by public auction, and not by 
pill of sale or private contract, and such sale shall be publicly 
advertised by the sheriff on and during three days next pre- 
ceding the day of sale. 


75. As to petition by or agairist trader or non-trader, fol- 
lowed by adjudication, in the foreign dominions of the Crown. | 
The filing of a petition by or against a debtor, whether a trader 
or not, in any Court having jurisdiction for the relief of In- 
solvent Debtors in Insolvency or Bankruptcy in any of her 
Majesty’s dominions, colonies, or dependences, and the adjudi- 
cation of an act of insolvency or bankruptcy on such petition, 
shall, for the purposes of this Act, be accounted and adjudged 
conclusive evidence of an act of bankruptcy committed by 
such debtor at the time of filing such petition, or of the filing 
the petition on which the adjudication of an act of insol- 
vency or of bankruptcy shall have been made; and any 
creditor or creditors of such debtor whose debt or debts shall 
be of sufficient amount to enable him or them to petition for 
adjudication of bankruptcy under this Act may, at any time 
within two months after notice of such adjudication shall 
have been given in the London Gazette, petition for adjudica- 
tion of bankruptcy under this Act against such debtor, and 
under such petition all such proceedings may be had and taken 
as are authorised and directed by this Act. 


As to an act of bankruptcy by non-payment after judg- 
ment debtor summons, and the proceedings thereupon: 


76. Judgment debtor summons against traders and non- 
traders; who may sue them out, and when.| Every judgment 
creditor who is or shal] be entitled to sue out against a debtor 
2 writ of capias ad satisfaciendum, or to charge the debtor in 
execution, in respect of any debt amounting torfifty pounds, 
exclusive of costs, shall be entitled, at the end of one week 
from the signing of judgment, to sue ont against the debtor if 
a trader, or not being a trader at the end of one calendar 
month, and whether he be in custody or not, a summons, to be 
called 2 judgment debtor summons, requiring him to appear 
and be examined respecting his ability to satisfy the debt. 


77. The like, in cases of disobedience to decree in equity, or 
order in bankruptcy, insolvency, or lunacy.) Where, after the 
commencement of this Act, a decree or order of a court of 
equity, or an order in bankruptcy or insolvency or lunacy, 
directing the payment of money, is disobeyed by the debtor, 
the same having been duly served on him, and the person 
entitled to receive the money or interested in enforcing pay- 
ment of it has obtained a peremptory order of the competent 
jerisdiction, fixing a day for payment, and the debtor does not, 
being a trader, within seven days, or, not being a trader, within 
two calendar months, after service on him of the peremptory 
order, or, wach order having been duly served, within seven 
days alter the day fixed by the peremptory order for payment, 
(which shall last happen.) pay the money, or secure, or tender 
oa eompound for it, to the watislaction of the creditor, the 
crchiter thall be entitled at the end of those seven days to 
sue out against the debtor 4 judgment debtor summons. 


76. Comrt out of which such summons shallisaue,\ The judg- 








ment debtor summons shall, unless the Court shall in any case 
otherwise direct, issue according to the following rules; 

Where the debtor is in England, then out of the Court of 
Bankruptcy for the-district in which the debtor usually 
lives, or at the time of the issuing of the summons hap. 
pens to be: 

Where the debtor is not in England, then out of the Court 
of Bankruptcy for the district in which is the debtor’s 
usual or last known place of abode in England. 


79. Service of summons.| Where the debtor is in England the 
summons shall be served personally, unless the Court issuing 
the same shall in any case direct that service in some other 
manner shall be good service: where the debtor is not in Ex 
land, the Court, upon such evidence as shall satisfy it that the 
service will be effectual to give notice to the debtor, may order 
service to be made in such manner and form as it shall deem 
fit, and shall appoint a time by such order for the appearance 
of the debtor. 


80. Duplicate of summons.| Where the debtor is in custody 
a duplicate of the summons shall be delivered to the Sheriff or 
other person in whose custody he is who shall bring him up ac- 
cording to the summons, at the cost of the summoning creditor, 


81. Where service cannot be effected, &c., Court may order 
notice in London Gazette, &c.| 1f service of the summons be 
not effected, and the court is satisfied that the debtor is keeping 
out of the way to avoid service, it may order that one or more 
notices be inserted in the London Gazette and in one or morg 
newspapers published in the district in which is the debtor's 
usual or last known place of abode, requiring him to appear on 
a day named, being not less than fourteen days after the publi- 
cation of the first notice. 


82. Procedure upon appearance of debtor.) Upon the ap- 
pearance of the debtor he may be examined on oath, by or on 
behalf of the creditor and by the Court, respecting his ability 
to satisfy the debt, and for the discovery of property applicable 
in that behalf, and shall be bound to produce, on oath or other- 
wise, such books, papers, and documents in his possession or 
power relating to property applicable or alleged to be applicable 
to the satisfaction of the debt, as the Court shall think fit, and 
to sign his examination when reduced into writing; and any 
debtor refusing to be sworn, or who shall upon examination 
refuse or wilfully fail to discover fully and truly, to the best of 
his knowledge and belief, all his property, real and personal, 
inclusive of his rights and credits, and to produce all books, 
papers, and documents in his possession or power relati 
thereto, shall be liable to be committed hy the court as in the’ 
case ofa bankrupt. : 


83. Adjudication upon summons, and non-payment for 
Sailure to secwre or compound.) If, after service of such sum- 
mons, or due notice thereof, as aforesaid, the debtor shall not 
pay the debt and costs, or secure or compound for the same to 
the satisfaction of the creditor, the Court may, on the appearance 
of the debtor, or if he shall not appear, having no lawful im- 
pediment allowed by the Court, adjudge him bankrupt, without 
the presentation of a petition for abjudication or other proceed- 
ing; and where the debtor has not appeared, notice of such ab- 
judication shall be served upou him in like manner as herein 
provided" with respect to service of the summons. 


84. Time to show cause against adjudication. Adjudication 
when to become absolute, Stamp duty thereupon.) ‘The debtor 
shall be allowed seven days from such notice, or such further 
time as the Court shall think fit, for appearing to show cause 
against the adjudication; and if he appear within the time 
allowed, and show sufficient cause, the adjudication may be 
annulled; otherwise, at the end of the time allowed, or on 
judgment of the Court against the sufficiency of the cause shown, 
the adjudication shall become absolute, and notice thereof shall 
be forthwith given in the London Gazette; and the adjudica- 
tion shall have relation back to the service of the summons, or 
the insertion of the first notice in the London Gazette, as thé 
case may be; and the stamp duty payable upon the ta- 
tion of a petition for adjudication of bankruptcy shall be paid 
in respect of adjudication under this section, or under the last 
preceding section by the official a™mignes or creditors as 
as the case may be, out of the first monies that shall be r 
under the estate of the bankrupt. 


65. Debtor refusing to conform may be committed.) The 

ovisions contained in section two hundred and sixty of ' The 

rupt Law Consolidation Act, 1849,” relating to the com- — 
mittal of a person refusing to be sworn, or doing or omitting. 
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other acts or things therein mentioned, shall apply to a 
lebtor appearing on a judgment debtor summons. 
As to petitions for adjudication of bankruptcy, and the 
proceedings thereupon: 

86. Debtor may petition for adjudication against himself.] 

Any debtor may petition for adjudication of bankruptcy 

inst himself, and the filing of such petition shall be an act 

of bankruptcy, without any previous declaration of insolvency 
by such debtor. 


87. Proceedings to obtain adjudication of bankruptcy to be 
by petition’ upon oath. Proceedings, $c. upon filing petition. | 
Proceedings to obtain adjudication of bankruptcy shall be 
by petition, on the oath of the petitioner. Every such peti- 
tion shall be filed of record, and prosecuted as directed by this 
Act, and from and after the filing of such petition, in the case 
of a debtor petitioning against himself, and from and after 
adjudication, in the case of a petition filed against a debtor who 
shall be adjudged bankrupt, the bankrupt personally and all 
his estate and effects, of what nature or kind soever, shall be 
subject to the law of bankruptcy. 


88. Where petition shall be filed and prosecuted. Powers to 
consolidate, impound, and transfer proceedings upon petitions, | 
Eyery petition for adjudication of bankruptcy, except as here- 
inafter provided, shall be filed and prosecuted in the Court of 
Bankruptcy within the district of which such debtor shall have 
resided or carried on business for the six months next imme- 
diately preceding the time of filing such petition, or for the 
longest period during such six months; but the Court in Lon- 
don may order any such petition to be prosecuted in any dis- 
trict with or without reference to the district in which the 
debtor shall have so resided or carried on business, or may 
consolidate the proceedings or any part thereof under two or 
more petitions for adjudication of bankruptcy, or may impound 
any petition for adjudication of bankruptcy, or judgment 
dhecr summions, and the proceedings: thereunder, or any part 
thereof, upon such terms as the Court shall think tit, or may 
transfer any petition for adjudication of bankruptcy, or judg- 
ment debtor summons, and theproceedings thereunder, and the 
prosecution or prosecution thereof, from the court in 
any one district to the court in any other district, or to a 
¢ounty court having jurisdiction in bankruptcy; and the Court 
to which any such transfer shall be made may remove the 

fficial assignee, and appoint a new official assignee to any such 


89. Amount of petitioning creditor's debt.] The amount of 
we doit of ee vedcioning for adjudication of bank- 
yuptey againet a debtor, whether a trader or not, shall be as 

ws; that is to say, 

The debt of a single creditor, or of two or more persons 

being partners, sha!l amount to fifty pounds or upwards: 

The debt of two creditors shall amount to seventy pounds 

or upwards: 

The debt of three or more creditors shall amount to one 

hundred ‘pounds or upwards: 

sha agony who has given credit to a debtor upon valu- 

consideration for any sum payable at a certain time, 

_ which time shall not have arrived when such debtor 
committed an act of bankruptcy, may so petition or join 
in petitioning, whether he shall have any security for such 
stim or not. 

90. Debt itioning creditor of a non-trader must be 
contracted yh oases of Act, §c.] “inne debt of the petition. 
ing creditor of any debtor not being a trader, and not being 
at the time a prisoner against whom such creditor would have 
been entitled to obtain a vesting order in insolvency if this 

had not passed, must be a debt contracted after the passing 
of this Act; and the judgment debtor summons must be a 
in respect of a debt contracted or of a liability in- 

curred after the passing of this Act, 


91. Petition fraudulently or maticiou led, Court may 
order noe | If a debt stated b TY Secaing creditor 
in his affidavit or in his petition for adjudiostion, to be due to 
him from any debtor, shall not be really due, or if, after a 
wane for adjudication of bankruptoy filed, it shall not have 

proved that the person against whom such petition has 
was liable to an adjudication of bankruptoy at the 

of the filing of such petition, and it shall also appear that 
was filed an ga or easpy earth Courts 

any person aggrie by such 

d order satisfetion to be 








92. Petition by the public officer of co-partnership.] A petition 
for adjudication of bankruptcy or judgment debtor summons 
against any debtor indebted in the amount aforesaid to any co- 
partnership duly authorised to sue and be sued in the name of 
a public officer or agent of such co-partnership may be filed or 
sued out by such public officer or agent as the nominal peti- 
tioner for and on behalf of such co-partnership;. provided such 
public officer or agent shall, in a declaration signed by him, in 
such form as General Orders shall direct, declare that he 
is such public officer or agent, and that he is authorised to sue. 


93. Debtor petitioning against himself to jfile statement of 
debts,| Every debtor petitioning against himself shall file in 
court a full, true, and accurate statement, verified by the oath 
of the petitioner, of his debts and liabilities of every kind, 
and of the names and residences of his creditors, and of the 
causes of his inability to meet his e ents, within such 
time after filing his petition, and in such form, as General Orders 
shall direct. 

94, Debtors residing in the metropolitan district to file peti- 
tion in London court ; not residing in metropolitan district, in 
county court.] Where a debtor petitions for adjudication against 
himself, and knows or verily believes the debts justly due and 
proveable under the bankruptcy to amount in the whole to a 
sum not exceeding three hundred pounds, such fact shall be 
stated on oath, and if he be resident within the metropolitan 
district as herein defined, he shall file his petition in the London 
Court of Bankruptcy, and where such debt shall not exceed 
three hundred pounds, and the debtor shall not be resident in 
the metropolitan district, he shall file his petition in the county 
court for the district in which he shall have resided for the 
six months next before the filing of his petition, or for the 
longest period during those six months, unless he is in custody. 
and then in the county court for the the district in which he 
is in custody; but such Court, if it make adjudication, shall 
transfer the proceedings to the county court in which the 
debtor, if not in custody, would have been required to petition. 


95. Notice to gaoler.] Every debtor who shall present a 
petition for adjudication whilst a prisoner in any prison or 
gaol shall by writing give notice to the keeper of such gaol or 
prison of his intention so to do, and shall in his petition state 
that such notice hasbeen given. 


96. Where, peters does not proceed, power for Court 
adjudicate.] If the petitioning creditor shall not proceed 
obtain adjudication within three days after his petition 
have been filed, or within such extended time as shall 
allowed by the Court, the Court may, at any time on the ex- 
piration of such three days, or of such extended time, as the 
case may be, upon the petition of any other creditor to the 
amount required to constitute a petitioning creditor, proceed to 
adjudicate on such, last mentioned petition. If a debtor 
petitioning against himself does not obtain adjudication within 
twenty-four hours after filing such petition, the Court may 
proceed to adjudge the debtor a bankrupt on the petition of 
any competent creditor. 


petition under this Act.] In the computation of debts for the 
purposes of ahy petition under this Act there shall be reckoned 
as debts,— 

1. Sums due to creditors holding mortgages or other avail- 
able securities or liens; after deducting the value of the 
property comprised in such mortgages, securities, or liens: 

2. Such interest and costs as shall be due in respect of any 
of the debts: 

But there shall not be reckoned,— 

1, The amount of the debts in respect of which the 
petitioner has already taken the benefit of insolvency, 
protection, or bankruptey: 

2. Debts barred by any statute of limitations. 

As to adjudication of bankruptcy against pauper and 
other prisoners for debt; 


98, Power for prisoners for dedi to petition in forma pauperis. 
If any debtor, whether a trader or not, now deing or 
who shall be Begehenet for any debt or demand, shall through 
poverty be unable to petition the proper court for an adj 
tion of bankruptoy against himself, he shall be at li 

tion ix forma pauperis, upon making an affidavit 

not the means Poe Rg fees and 
payable in respect of a peti by a debter fr an 
tion of bankruptoy. affidavit: may be sworn 
gaoler of the prison where such debtor is confined, and auch 








ses 


gaoler is hereby empowered and required to take such affidavit, 
and swear the deponent thereto, without fee or reward. 

99. Proceedings upon such petition.] Every person so 
petitioning in forma pauperis as aforesaid shall, if not pre- 
viously discharged by a registrar, be brought up to the county 
court of the district at its next sitting after the presentation of 
such petition, and shall be examined by the Court touching 
his estate and effects, debts, dealings, and transactions; and if 
the Court shall be satisfied with such examination it shall 
make an order of adjudication of bankruptcy against the 
petitioner, and, if it think fit, grant an order of protection to 
the petitioner. 


100. Gaoler to make monthly return of all prisoners for debt. | 
The gaoler of every prison in England or Wales within the 
walls, rules, or liberties whereof any person shall be in custody 
upon any process whatsoever, fur or by reason of any debt, 
claim, or demand whatsoever, shall on the first day of every 
month, or if such day shall happen to be Sunday, then on the 
day next following, make a return under his hand of the 
name of every such person, and the date of his or her imprison- 
ment, and the nature and amount of the debt or demand, debts 
or demands, for which he or she is imprisoned or in custody, 
and whether he or she is willing or refuses to petition the 
Court of Bankruptcy, or is unable to do so by reason of poverty, 
or in such other form and manner and with such particulars 
as any General Orders shall direct. Such return shall also in- 
clude the names and addresses of every creditor at whose suit 
each such prisonor is imprisoned or detained, and shall be 
made by gaolers of prisons situate within the London district 
to the London court, and by the gaolers of prisons within the 
country districts to the district court of banbruptcy, or the 
county court having jurisdiction in~ bankruptcy, within the 
jurisdiction of which the gaol is situate, as the case may be. 


101. Registrar to attend at the gaol, and éxamine every 

7 in such return. Power for registrar to make order of 
adjudication.| The commissioner or county court judge, as the 
case may be, shall in every case, on receiving such return, 
make an order that a registrar of the Court of Bankruptcy or 
of the county court of the district in which the gaol is situate 
shall attend at the gaol on a day to be named, being at least 
seven and not more than twenty-one days from the date of 
such return. Notice of such order shall be forthwith given to 
the gaoler and also to the execution and detaining creditors of 
every prisoner included in such return. On the day named in the 
order the registrar shall attend at the prison, and examine every 
prisoner included in such return who shall have been in prison 
being a trader, for fourteen days, or, not being a trader, for two 
calendar months, touching his estate and effects, debts, dealings, 
and transactions: the registrar shall also ascertain the last 
place of abode and business of each such prisoner within the 
six months next prior to his imprisonment. The registrar shall 
have power to make an order of adjudication in bankruptcy 
against every such prisoner, and to grant him protection, and 
to make an order for his release from prison, and shall also 
direct in what court such adjudication shall be prosecuted, 
having regard to the amount of debts and the place of trade or 
residence of the prisoner within the six months next preceding 
his imprisonment. The registrar shail certify the particulars 
of each case to the Court of which he is registrar. 


102. Where such prisoner refuses to conform the Court may 
commit him.| If the prisoner shall refuse to appear or to be 
sworn, or to answer all lawful questions of such registrar or of 
the execution or detaining creditor, or of any other creditor 
who shall be present, respecting his debts, liabilities, dealings 


and transactions, or to make a full discovery of his estate and | 


effects, and of all his books of account, or to produce the same, 
or to sign his examination when taken, the registrar shall re- 
port the same to the Court, and the Court may, by warrant 
under the hand and seal of the judge or commissioner, commit 
him to the common gaol of the county, there to be kept, with 
or without hard labour, for any time not exceeding one month, 
and the Court may at the same time adjudge such prisoner 
bankrupt; provided that if after such adjudication the bank- 
rupt shall, before the period of such commitment has expired, 
submit to be examined, and in all things conform to the juris- 
diction of the Court, he shall have in all respects the same 
benefit as if he had submitted to the Court in the first instance. 
103. Effect of adjudication against prisoner for delt.| Every 
adjudication against any prisoner for debt so bronght up as 
aloresaid shall, unless the Court shall otherwise direct, have 
relation back to the date of his commitment or 
the case tay be, and shall be as valid and effectual for all pur- 


PUBLIC STATUTES—24 & 25 VICT. 


[Car. 134 


poses as if it had been made under any other of the provisions 
of this Act. 

104. Persons imprisoned under 8 & 9 Vict.c. 127,and 9 & 10 
Vict. c. 95, §c., not to be included in the return.] No person 
who is in custody solely under or by reason of any warrant or 
order made or issued by or by the authority of a judge, under 
the provisions of the Act of the eighth and ninth years of her 
present Majesty, chapter one hundred and twenty-seven, or of 
the Act of the ninth and tenth years of her present Majesty, 
chapter ninety-five, or by the authority of any Court having 
the power to commit any person to prison upon or by reason of 
any order or judgment wherever there shall have been re. 
covered a sum for debt not exceeding twenty pounds exclusive 
of costs, shall be included in the return so directed to be made 
by gaolers as aforesaid, or released from such imprisonment by 
virtue of any order to be made by the registrar as aforesaid, or 
be entitled to petition in forma pauperis under this Act. 


105. Discretion of county court judge under 8 § 9 Vict. ¢, 
127, and 9 & 10 Vict. c. 95.] Every judge in acting under the 
last-mentioned statutes, and. in deciding whether the party 
summoned before him has then or has had since the judgment 
obtained against him sufficient means and ability to pay the 
debt or damages, or costs so recovered against him, either alto- 
gether or- by any instalment or instalments as ordered, shall 
take into consideration all the debts and liabilities of the party 
so summoned, and his conduct in disposing of his money or 
property since the judgment was given. 


As to lunatic prisoners for debt: 


106. Adjudication in case of lunatic prisoners for debt.] If 
any person being or alleged to be of unsound mind shall be in 





| prison for debt, the gaoler shall forthwith require a justice of 


the peace for the county or place wherein such prison shall be 
to visit such debtor, and to inquire into his state of mind; and 
such justice shall call to his assistance two duly qualified 
medical practitioners, each of whom shall be a physician, sur- 
geon, or apothecary, and each of whom shall separately exa- 
mine such debtor; and if such two medical practitioners shall 
each sign a certificate with respect to such debtor, according to 
the form in schedule H. to this Act annexed, and such justice 
shall be satisfied from his own view that such debtor is of un- 
sound mind, he shall certify the same to the proper Court, and 
thereupon the Court may appoint some person to represent 
such debtor, and direct such proceedings to be taken for adju- 
dication in bankruptcy against him as the Court shall think 
fit; and all proceedings under such adjudication shall be had 
and carried on in the same manner and with the like effect as 
if such prisoner had been of sound mind, and had presented a 
petition to the Court for adjudication of bankruptcy, or as 
near thereto as the difference of circumstances will permit. 


107. Power thereupon for justice of the peace to remove such 
prisoners to county asylum.] Any justice of the peace of the 
county or place aforesaid may thereupon remove such prisoner 
from such gaol, and may cause him to be sent to the asylum of 
the county in which such gaol be situate, in order that he may 
be placed under care and treatment as a lunatic; and such re- 
moval shall not be considered as an. escape or final discharge 
from such gaol, and such prisoner shall thereafter be dealt with 
in all respects as a. pauper lunatic, and shall be subject to the 
Acts of Parliament for the time being in force respecting 
pauper lunatics, or as near thereto as circumstances will permit: 
provided, nevertheless, that in the event of his recovery from 
his lunacy, he shall, if still liable to be detained in custody as 
a debtor, be remitted to the gaol from whence he was received! 


As to procedure after adjudication: 

108. Official assignee to take possession. | Immediately on 
adjudication it shall be the duty of the official assignee to 
take possession of the bankrupt’s estate, and to retain posses 
sion thereof until the appointment of a creditors’ assignee; but 
if such official assignee, or if the Court, upon the representa- 
tion of any creditor, shall be of opinion that the keeping pos- 
session of the bankrupt’s property is not requisite for the due 
= of the creditors, such possession shall not be con- 
tinued, 


109. Meeting of creditors. Proof of debts. Transfer to 
county court,| As son as conveniently may be after adjudi- 
cation shall have become absolute, the Court shall appoint a 
meeting of the creditors, of which ten days’ notice shall be 
given in the London Gazette, and which meeting shall be held 
at such time and place a» the Court shall appoint; and at such 
meeting a registrar, or such other person as the Court 
appoint for that purpose, shall preside, and receive the proofs 
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of the debts of the creditors. The official assignee shall attend 
and give to the meeting the fullest information in his power of 
the estate and effects of the bankrupt, and of the debts due 
from his estate; and it shall be lawful for the majority in 
number and value of the creditors present at such meeting or 
at any adjournment thereof to resolve and determine that the 

ings in the bankruptcy shall be transferred to and 
thenceforth prosecuted in the county court of any district, 
other than the metropolitan district, and the Court shall order 
the same accordingly, upon being satisfied that such resolution 
was duly made. At this meeting a majority in value of the 
creditors present shall determine whether any or what allow- 
ance for support shall be made to the bankrupt up to the time 
of passing his last examination. 


110. Option to creditors.] In case at such meeting or at any 
other meeting of creditors any proposal shall be made by or on 
behalf of the bankrupt which it shall appear to the major part 
in value of the creditors then present ought to be accepted, 
or if it shall appear to the majority in value of thé creditors 
present at any meeting to be desirable on any ground to resolve, 
and such majority shall resolve, that no further proceedings 
be taken in bankruptcy, the meeting shall be adjourned for 
fourteen days, in order that notice of such resolution may be 

en to every creditor by the official or creditors’ assignee, 

hich shall be done accordingly; and if at such adjourned 
meeting a majority in number representing three-fourths in 
value of the creditors present shall so resolve, the proceedings 
in bankruptcy shall be suspended, and the estate and effects of 
the bankrupt shall be wound up and administered in such 
manner as such majority shall direct, and the bankrupt having 
made a full discovery of his estate shall be entitled to apply 
for an order of discharge. 


111. Amendment of 12 & 13 Vict. c. 106, s. 123, as to attes- 
tations to admissions of debt.| From and after the passing of 
this Act no attestation shall be required to give effect to the 
admission referred to in the one hundred and twenty-third 
section of “The Bankrupt Law Consolidation Act, 1849;” 
but such admission shall be signed in the presence of some 
officer of such court, who shall attest such signature thereto. 


112, Form of warrant for commitment of bankrupt. Copy 
of his examination to be delivered to person committed.| In any 
warrant of commitment issued by any Court under this Act it 
shall not be necessary to set forth or specify any question or 
od pg of the examination of the person so committed, but it 

be sufficient to refer in the warrant to the examination or 
deposition of the person as remaining on the file of proceedings, 
and to specify in the said warrant the precise date ot the exami- 
nation or deposition so referred to; and such warrant shall be 
in the form contained in schedule (C.) to this Act; provided, 
however, that in evory case in which any person shall be so 
committed for refusing to answer or for not fully answering 
any question put to him, every such question shall be specified 
in the examination or deposition of the person committed re- 
maining on the file of proceedings, and so referred to as afore- 
said; and provided also, that a copy of the said examination 
or deposition so referred to shall be delivered personally to the 
person committed within twenty-four hours next after his 
actual committal to prison; and in default of the said copy 
being delivered the person committed shall be discharged from 
custody, either by the Court or by the judge before whom such 
person may be brought by habeas corpus, with such costs, if 
any, as the said Court or judge may deem just. 


118. Discharge of person committed.| If any person so com- 
mitted shall sue forth any writ of habeas us in order to be 
discharged from such commitment, he shall not be discharged 
by reason of any mere matter of form, but if the Court or 
judge before whom he shall be brought, upon inspection and 
consideration of the whole of the examination or deposition of 
such person, shall be of opinion, that the answer or answers of 
such person is or aro satisfactory, the Court or judge may order 
the person so committed to be discharged. 


114. As to copyholdsand customary lands of bankrupt.) The 
Court shall have power to dispose, for the benofit of the cre- 
ditors, of any estate or interest at law or in equity which at 
adjudication or afterwards, before order of discharge, a bankrupt 
has in mf copyhold or customary land, and to make an order 
Vesting the land or such estate or interest as the bankrupt has 
ag! ‘ag such person and in such manner as the Court shall 


116, Life eatate te remainder, fo.) Where, under any vettle- 
i enn “yw ei vem ae 


shall be entitled to a life 





estate, in remainder expectant upon the death or deaths of any 
previous tenant or tenants for life, with any remainder over to 
the bankrupt’s issue, or the heirs of his body or any of them as 
purchasers, the life estate of such bankrupt non-trader shall not 
be sold before it falls into possession without an express diree- 
tion of the court. 

As to the choice of a creditors’ assignee: 

116. Creditors’ assignee, when and how to be chosen.| At the 
first meeting of creditors, or any adjournment thereof, it shall 
be competent to the majority in value of the creditors who have 
proved debts to choose an assignee or assignees of the bank- 
rupt’s estate and effects, and to be called the creditors’ assignee; 
provided that the Court shall have power to reject any person 
so chosen who shall appear to such Court unfit to be such 
assignee, and upon such rejection a new choice of creditors’ 
assignee shall’ be made. 


117. On appointment of creditors’ assignee t's estate 
vested in the same.] Upon the appointment of the creditors 
assignee, all the estate, both real and personal, of the hoy 
shall be divested out of the official assignee, and vested in the 
creditors assignee. 


118. Official assignee to render account to the creditors 
assignee.] The official assignee shall forthwith render to the 
creditors’ assignee a full and particular account or balance 
sheet of the bankrupt’s estate, and of all receipts, payments, 
and other transactions of such official assignee, and also a list 
of all the creditors of the bankrupt who have proved their 
debts against the estate. 


119. Creditors’ assignee shall audit accounts of official assig- 
nee.| The cratuoct ieelenin shall, in the noch of a regis- 
trar, audit such account,and may call for such information 
from the official assignee as he possesses concerning the estate. 
The account shall be audited in the presence of the judge of 
the Court, in cases where the registrar of such court is also the 
Official assignee. A printed copy of such account of the official 
assignee, when audited, shall, unless the registrar or the judge, . 
as the case may be, shall otherwise direct, be sent by post by 
the creditors’ assignee to every creditor who has proved. 


120. Custody of bankrupt’s books.] The Court shall give such 
directions as it may deem expedient with respect to the custody 
and inspection of the books, papers, writings, and documents 
relating to the estate, and may authorise the official assignee to 
have the custody thereof or of any part thereof. 


121. Bankrupt’s books not subject to lien.] No person shall 
be entitled, as against the official or creditors’ assignee, to with- 
hold possession of the books of account of the bankrupt, or to 
claim any lien thereon. 

122. Security by creditors’ assignee.] The majority in value 
of the creditors present at the meeting for choice of a creditors’ 
assignee shall determine whether any security shall be given by 
such assignee, and if so, the amount and nature thereof, and 
such security may, if the creditors so determine, be by way of 
bond given to any registrar of the court or his successors, who 
are hereby authorised to sue thereon, At the same meeting, 
or at any other meeting called for the purpose, the majority in 
value of the creditors present may also determine whether a 
manager shall be appointed to collect and wind up the estate, 
under the inspection of the creditors’ assignee, or of a committee 
of creditors, and may appoint such person, with such remunera- 
tion out of the estate, and generally upon such terms, for such 
period, and with such directions as the majority shall think fit. 


128. Certificate of appointment of assignee.] When the 
election of an assignee shall bave been accepted by the person 
elected and confirmed by the Court, the Court shall, by cer- 
tificate under the hand of the Commissioner and the seal of the 
Court (to be called the certificate of appointment) declare sach 
creditors’ assignee to have been duly elected, and appoint him to 
the said office accordingly. Such appointment shall be final, 
and shall not be subject to review or appeal, except as hereia- 
after provided. 


124. Removal of creditors’ assignee or ager.) A majority 
in number and value of the oreditors may, at any meeting duly 
called for the purpose, remove the creditors’ assignee or 
or accept of his resignation; and one-fourth in value of the 
oreditors who have proved may at any time apply tothe Oourt, 
by petition,for the removal of the creditors’ assignee or manager. 
and if on the hearing of such petition the Court shall be of 
opinion that sufficient reason has been shown, it may remove 
such oreditors’ assignee or , and appoint a meeting of 
the oreditors to be held for a new creditors’ assignee; 
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and if the assignee shall die, resign, or be removed, or remain 
abroad for three months at any one time, any creditor may ap- 


ply to the Court to appoint a meeting for electing a new cre- | 
ditors assignee, and the court may accordingly appoint a meet- | 


ing, whereof at least seven’ days previous notice shall be given 


in the London Gazette, and such meeting may elect a new cre- | 


ditors assignee accordingly. 


125. Mode of electing new creditors’ assignee ; his powers 
and duties.| In all cases of the election of a new creditors’ 
assignee, the proceedings shall take place in the like manner as is 
hereinbefore provided in the case of the first election, and the 
new creditors’ assignee shall have the same powers and perform 
the same duties as the creditors’ assignee first chosen, and shall 
call to account such creditors’ assignee, his heirs, executors, 
administrators, or assigns, as the case may require. 


126. As to valuation of bankrupt’s property.] No valuation 
of a bankrupt’s property shall be made, unless the Court shall 
so direct; and any valuation required by the creditors shall be 
made in such manner and upon such terms as General Orders 
shall from time to time direct. 


As to the rights and duties of the creditors’ assignee: 

127. Duties of creditors’ assignee.| The creditors’ assignee 
shall manage, and, except as herein provided, realize and re- 
cover the estate belonging to the bankrupt, wherever situated, 
and convert the same into money, and he shall pay all moneys 
not necessarily retained for current expenses, all exchequer 
bills, India Bonds, and all other public securities, and all bills, 
notes, and negotiable instruments belonging to the estate, forth- 
with upon receipt thereof, into the Bank of England, to the 
account of the Accountant in Bankruptcy, unless in the case 
of any adjudication in a country district there shall be no 
branch of the Bank of England in the locality, and then into 
such bank as the Court shall direct, to the credit of an account 
to be opened in such bank by suok assignee in his official 
character. 


128. The official assignee to collect debts under £10.| The 
official assignee shall collect, realize, and recover every debt 
due to the estate, the amount of which shall not exceed the 
sum of ten pounds, and shall pay all sums so collected. realized, 
and recovered forthwith into the Bank of England, or other- 
wise in manner in the next preceding clause provided; and as 
to all such sums of money he shall be and shall be deemed sole 
assignee of the estate, notwithstanding the appointment of a 
creditors’ assignee. 

129. Creditors’ assignee to render accounts to official assignee 
every three months. If no creditors’ assignee appointed, official 


assignee to render accounts.| The creditors’ assignee shall, at | 


the end of three months from and after his appointment, and 


render to the official assignee, in the presence of the registrar, 
a debtor and creditor account of all sums received and paid on 


true, and faithful account of his receipts and payments as such 


creditors’ assignee; and the vouchers for such account, and all | 
books of account in his possession or power, together with his | 
banker's pass book, shall be produced by him to the official | 
assignee, who shall examine the same, and if he shall be dis- | 


satisfied with such account, the same, or any part thereof, or 
any matter arising thereon, shall be enquired into and con- 
sidered by the registrar, in the presence of the official and 
creditors’ assignee; and if no creditors’ assignee be appointed 


the official assignee shall in like manner render the account | 
herein required to the registrar, who shall examine the same: | 
provided, that in the case of county court registrars their ac- | 
counts, as official assignees, shall be in like manner rendered to | ms 
| claim 


and examined and passed by the judges of their respective 
courts, 

1. Accounts to be printed and circulated.) Yorthwith after 
the passing of each such account of the creditors’ assignee, a 


copy thereof, or a statement showing the nature and reeult of | 
the transactions and accounts of the assignee, shall be made | 


out by the official assignee, and sent by him in a printed form 


through the General Post to every creditor who has proved | 


under the bankruptcy. 


121. Assignees may elect to take lease for limited part) In 
every cane Of a lease or an agreement for a lease it shall be 


lawfal for the assignees to elect to take the same and the bene- | 


fit thereot, and to keep pomemion of the premises up to some 
quarter of half-yearly day on which rent is made payable by 
the seune ease or agreement, wach day not being more than six 


months from the adjudication of bankruptcy, and upon such 
day to decline such lease or agreement for a lease, 


132. Mortgagee may bid at sale.| Any mortgagee, with the 
| leave of the Court first obtained, may bid at any sale of the 
mortgaged property. 


133. Power to mortgage or pledge bankrupt’s property.] If it 
shall appear to any meeting of the creditors summoned by the 
assignees, by notice stating the object of the meeting, and at 
which three-fourths in value of the creditors shall be present 
or represented, that the debts of any bankrupt can be dis. 
charged by means of money raised by way of mortgage or 
pledge of any of his property, and sueh meeting shall pass q 
resolution accordingly, it shall be lawful for the assignees, 
when thereunto authorized by order of the Court, to execute 
such mortgage or pledge, with or without powers of sale and 
other powers, and in such manner in all respects as shall be 
specified in such order; and the Court may order the execution 
of such mortgage or pledge by any other necessary parties, 
and give all necessary directions for the purpose of carrying 
into effect the resolution of the creditors. 


134. Portion of pay, half pay, salary, or pension of bank 
rupt to be applicable for creditors.| The Court may order such 
portion of the pay, half pay, salary, emolument, or pensivn of 
any bankrupt as, on communication from the Court, the Secre. 
tary of State for War, or the Secretary of State for India, or the 
Lords Commissioners of the Admiralty, or the Commissioner of 
the Customs or Excise, or the chief officer of the department to 
which such bankrupt may belong or may have belonged, or 
under which such pay, half pay, salary, emolument, or pension 
may be enjoyed by such bankrupt, may officially sanction to 
be paid to the assignees, to be applied in payment of the debts 
of such bankrupt; and such order and sanction being lodged in 
the office of her Majesty’s Paymaster General, or of the Secre- 
tary of State sor India, or of any other officer or person ap- 
pointed to pay or paying any such pay, half pay, salary, emolu- 
ment, or pension, such portion of the said pay, half pay, salary, 
emolument, or pension as shall be specified in such order and 
sanction shall be paid to such assignees until the Court shall 
make order to the contrary. 


135. Sequestration of profits of benefice of bankrupt clergy- 
man may be obtained. | If any bankrupt be a benificed clergy- 
man the assignees may apply for and obtain a sequestration 
of the profits of the benefice of such bankrupt, which profits 
shall form part of the bankrupt’s estate, and be applied accor- 
dingly; and the certificate of appointment of such assignees 








shall be a sufficient authority for the granting of such seques- 
tration, without any writ or other proceeding to authorise the 
same, and such sequestration shall accordingly ‘be issued as 


| th ight have been issued upon any writ of levari facias 
thenceforth at the expiration of every succeeding three months, | ee ees weap gress & ri fe 


founded upon any judgment against such bankrupt: provided 
always, that the sequestrator shall allow out of the benefice 


he bank: hilst h the duties of the parish 
account of the bankrupt or his estate, verified on oath as a full, | oe ee ee | eerpaadbe: 


place such an annual sum, payable quarterly, as the bishop of 
the diocese in which the benefice is situated shall direct; and it 
shall be lawful for the bishop to appoint to such bankrupt such 
or the like stipend as by law he might have appointed to a 
curate duly licensed to serve such benifice in case the bankrupt 
had been non-resident. 


136. Court may determine on all differences between assignees 
and creditors, or between parties claiming under trust deeds.) 
In case of any claim, dispute, or difference between the official 
assignee, the creditors’ assignee, and the creditors, or any of 
such persons, or between any persons claiming under « trust 
deed, deed of composition or arrangement, relating to any 
bankrupt’s or debtor’s estate, or to any money or property 
as part of the estate of any bankrupt or debtor, 
either party may apply to the Court having jurisdiction in the 
bankruptcy, and in other cases to the Court in London; and 
it shall be lawful for the Court to determine the same, and to 
summon and examine upon oath the official or creditors’ 
assignee, trustee, or any other person whomsoever, as to any 
matters and things concerning the bankruptcy or trust estate, 
and to direct such inquiries, and to give such directions, and 
make such orders relative thereto, m shall to the Court seem 
just and expedient, and to award costs, personally or in any 
other manner, against the official or creditors’ assignee, trustee, 
or any other person; provided that in all cases in which a 
rewlution has been come to by a majority in number and 
value of the creditors assembled in a meeting, regard shall be 
had by the Court to such resolution, and the same shall not 
be varied or sot uside by the Court, unless such resolution 
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shall, in the opinion of the Court, be unjust or inequitable, and 
not fit to be binding and conclusive under this Act. 


137. Power for assignees to sell bankrupt’s book debts, good- 
will, gc.] At any time after the expiration of twelve months 
trom adjudication, or at any earlier period with the approbation 
of the Court, the assignees may sell by auction or tender, or, 
with the sanction of the Court, by private contract, all or any 
of the book debts due or growing due to the bankrupt, and the 
books relating thereto, and the goodwill of his trade or busi- 
ness, and assign the same to the purchaser; and such pur- 
chaser shall, by virtue of the assignment, have power to sue in 
his own name for the debts assigned to him, as effectually, and 
with the same privileges concerning proof of the requisites of 
bankruptcy and other matters, as the assignee himself. 


138. Disposal or custody of bankrupt’s books and papers 
after his affairs are wound up.] When the affairs of the 
bankrupt are fully wound up, the Court may, subject to the 
directions of any General Order, make from time to time such 
orders as in each case seem fit respecting the disposal or 
custody of any books, papers, or documents relating to pro- 
perty or affairs in the possession or under the control of the 
official assignee, the creditors’ assignee, or any other person. 


139, Removal of creditors’ assignee.] If the creditors 
assignee shall wilfnlly fail to observe any of the directions 
herein contained, or shall be guilty of any neglect in the per- 
formance of his duty, or it shall be made to appear to the 
Court, on the application of any two or more creditors, that 
it would be for the benefit of the estate that such creditors’ 
assignee should not continue to have the management and ad- 
ministration of the bankrupt’s estate, it shall be lawful for the 
Court either to appoint an official assignee to act jointly with 
such creditors’ assignee, or to remove snch creditors’ assignee, 
and direct a choice of another creditors’ assignee, or to appoint 
an official assignee alone to wind up and administer the estate 
under the bankruptcy. 


As to the last examination: 

140. Court to appoint sitting for last examination and appli- 
cation for discharge.} The Court shall, forthwith after the 
meeting for the choice of an assignee by the creditors, appoint 
a public sitting on a day not later than sixty days from the 
date of snch meeting, and shall give notice of such sitting in 
the London Gazette, and in such newspapers as the Court shall 
direct, for the bankrupt to passthis last examination, and also, 
unless the Court shall in any case otherwise direct, to make 
application for his discharge; but the Court shall have power 
to enlarge the time appointed for such sitting, or to adjourn 
the same. 


141, The bankrupt to prepare and file a statement of ac- 
counts.) The bankrupt shall prepare such statement of his 
acoounts and in such form as General Orders or as the Court 
in any case shall direct, and shall subscribe such statement, 
and file the same in court ten days at least before the day 
appointed for the last examination, or adjournment thereof; 
and such statement may before such last examination be 
amended from time to ‘time as occasion shall require and the 
Court shall direct; and the bankrupt shall make oath of the 
truth of such statement, whenever he shall be duly required 
by the Court so to do; and the last examination of the bank- 
rupt shall in no case be passed unless his statement shall have 
been duly filed as aforesaid, 


142, Statement of accounts to be open to creditors.) The 
statement of accounts, when filed in court, shall be open to 
the inspection of all creditors, who may take copies of and 


and a gp copy of such abstract shall be sent by post within 
& week from tho filing thereof, by the official assignee, to 
each creditor who has proved. 


143, Official assignee to assist in preparing such statement ; 
and to file therewith a report upon the state of bankrupt's 
affairs, Power to grant assistance to bankrupt to make out 
statement under special circumstances.| In the preparation of 
such statement of his accounts the bankrupt shall be assisted 
by tho official assignee, who shall prepare and filo in Court, 
br spd with such statement, a report upon tho state of the 

irs of the bankrupt, setting forth such ficts and particulars 


as may be required by the Court, or as it shall in the opinion | 


of such assignee be important for the Court to be informed of: 
provided that if it shall in any caso appear to the Court that 
there are special circumstances rendering it necessary that the 
bankrupt should be assisted in the preparation of such state- 





| ment of accounts by some person other” than such official 


assignee, the Court may nominate some such person ‘fo assist the 
bankrupt in that behalf, and may allow to such person} out of 
‘the bankrupt’s estate, such remuneration as to the Court, upon 
the taxation of such person’s bill- of costs, shall seem ‘just; 
and in such case the statement so prepared’ shall” have ap- 
pended thereto a certificate signed by the person appointed to 
assist the bankrupt in the preparation thereof, expressing his 
approval or dissapproval. thereof, and the particulars and rea- 
sons of such disapproval. 

As to proof of debts: 

144. When and how debts may be proved. Declaration for 
proof of debt.| Every creditor of the bankrupt may, after 
adjudication, prove his debt, by delivering or sending through 
the General Post, before the appointment of the ‘creditors’ 
assignee, to the official assignee, and after such appointment to 
the creditors assignee, a statement of such debt, and of the 
account, if any, between the creditor and thé bankrupt, to- 
gether with a declaration, signed by the creditor, appended 
thereto, that such statement is a full, true, and complete state- 
ment of account between the creditor and the bankrupt, and 
that the debt thereby appearing to be due from the estate of 
the bankrupt to the creditor is justly due; and all bodies 
politic and public companies incorporated, or authorised to sue 
or bring actions, may prove by an agent, provided such agent 
shall in his declaration declare that he is such agent, and that 
he is authorised to make such proof; and such declaration, 
signed by such creditor and agent respectively as aforesaid, 
shall be in such form as General Orders shall direct. 


145. False declaration a misdemeanor.] Any person who 
shall wilfully and corruptly make any declaration for proof 
of debt as aforesaid, knowing the same, or the statement of 
account to which the same shall be appended, to be untrue in 
any material particular, shall be deemed guilty of a misde- 
meanor, and shall be liable to undergo the pains and penalties 
imposed upon persons guilty of wilful and corrupt perjury. 

146, Proof in court or in chambers, or before a registrar 
or by affidavit.| Every creditor of the bankrupt may also after 
adjudication prove his debt, by deposition in court or in cham- 
bers, or before a registrar at any meeting of creditors elsewhere 
than in court, or by affidavit, upon his own oath, or upon that 
of any clerk or other person in his employment; provided that 
where such deposition or affidavit shall be made by any other 
person than the creditor, the deponent shall, in his deposition 
or affidavit, set forth that he is duly authorised by his principal 
to make the deposition or affidavit, and that it is within his 
own knowledge that the debt was incurred, and for the con- 
sideration stated, and that to the best of his knowledge and 
belief the debt still remains unpaid and unsatisfied. 


147. Official assignee to examine all statements of account 
and make out list of creditors who have proved.) The official 
or creditors’ assignee, as the case may be, shall examine all 
the statements of account aforesaid, and compare the same 
with the books, accounts, and other documents of the bankrupt, 
and shall from time to time make out a list of the creditors 
who have proved their debts, stating the amount and nature of 
such debts, which list shall be open to the inspection of any 
creditor who has proved under the estate. 


148. Power to examine upon oath alleged creditors, §c.] The 
Court may, on the gpplication of the assignee, or of any credi- 


| tor, or of the bankrupt, or without any application, examine 


upon oath or otherwise any person tendering or who has made 


| & proof, and may summon any person capable of giving evi- 





: ; . xe concerning such proof; and, in like v here 
extracts from the same, subject to such regulations as General | dence concuming proof; and, in like manner, whose the 


Orders shall direct; and an abstract thereof shall be printed, vided. ine cadhanem.end Gamins Ghent a0 Ghaetin 
, ~ 


debt is tendered on affidavit or statement, as hereinbefore pro- 


person who has made the affidavit or statement, and any other 
person capable of giving evidence concerning the debt sought 
to be proved. 

149, Proof for money, costs, He. of which payment may be 
enforced by process of eset, A person entitled to enforce 
against the bankrupt payment of any money, costs, or ex- 
penses by process of contempt issuing out of any court, shall 
be entitled to come in as a creditor under the baukruptoy, and 
prove for the amount payable under the process, subject to 
such ascertaining of the amount as may be properly had by 
taxation or otherwise, 

150. Proof for proportionate part yf rent and other pag- 
ments falling due at fixed portent Ba all cases in which the 
bankrupt is liable to pay any rent or other payment falling 
due at fixed or stated periods, and the adjudication of bank. 
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ruptcy shall happen at any time other than one of such fixed 
or stated periods, it shall be lawful forthe person entitled to 
such rent or other payment to prove for a proportionate part 
thereof up to the day of the adjudication of bankruptcy, in 
such manner as if the said rent or payment grew due from day 
to day, and not at such fixed or stated periods as aforesaid. 


151. Proof in case of debt payable by instalments.] If any 
bankrupt shall have contracted, before the filing of a petition 
for adjudication, any debt payable by way of instalments, the 
creditor may prove for the amount of such instalments re- 
maining unpaid at the time of such petition. 


152. Proof in respect of distinct contracts.] If any debtor 
shall, at the time of adjudication, be liable upon any bill of 
exchange or promissory note in respect of distinct contracts 
as member of two or more firms carrying on separate and dis- 
tinct trades, and having distinct estates to be wound up in 
bankruptcy, or as a sole trader and also as the member of a 
firm, the circumstance that such firms are in whole or in part 
comdosed of the same individuals, or that the sole contractor 
is also one of thejoint contractors, shall not prevent proof and 
receipt of dividend in respect of such distinct contracts against 
the estates respectively liable upon such contracts, 


153. Proof in respect of unliquidated damages.] If any 
bankrupt shall at the time of adjudication be liable, by reason 
of any contract or promise, to a demand in the nature of 
damages which have not been and cannot be otherwise liqui- 
dated or ascertained, it shall be lawful for the Coart acting in 
prosecution of such bankruptcy to direct such damages to be 
assessed by a jury, either before itself or in a court of law, and 
to give all necessary directions for such purpose; and the 
amount of damage, when .assessed, shall be proveable as if a 
debt due at the time of the bankruptcy: provided that in case 
all necessary parties agree, the Court shall have power to assess 
such damages without the intervention of a jury or a reference 
to a court of law. 


154. Proof for premiums upon policies of insurance.] If any 
bankrupt shall at the time of adjudication be liable by reason 
of any contract or promise to pay premiums upon any policy 
of insurance, or any other sums of money, whether yearly or 
otherwise, or to repay to or indemnify any person against any 
such payments, the person entitled to the benefit of such con- 
tract or promise may, if he think fit, apply to the Court to set 
a value upon his interest under such coutract or promise, and 
the Court is hereby required to ascertain the value thereof, and 
to admit such person to prove the amount so ascertained, and 
to receive dividends thereon. . 


155. How proof may be expunged or reduced.| The Court 
may at any time expunge or reduce a proof of debt, on such 
application and such evidence as it shall think sufficient, and 
for that purpose may summon and examine upon oath or other- 
wise the person who has proved, and every person capable of 
giving evidence concerning the alleged debt, and may make 
such order as to the costs of any application as shall seem just 


156. One year’s parochial rates may be paid in full.| The 
Court, out of the estate and effects of the bankrupt shall 
order payment of all such parochial rates as may be due from 
him at the time of his being adjudicated a bankrupt; provided 
such rates have become due during the twelve months imme- 
diately preceding the bankruptcy. 

As to the discharge of the bankrupt: 

157. Classification of certificates abolished. Form of dis- 
charge where suspended, or bankrupt sentenced to imprisonment. } 
From and after the commencement of this Act all classification 
of certificates shall be abolished; and in every case where the 
discharge of a bankrupt shall be suspended, such discharge, 
when allowed, shall simply state the period for which it was 
suspended, and the reasons for such suspension; and if the 
bankrupt shall have been sentenced to imprisonment by any 
court under the provisions of this Act the discharge shall also 
set forth the fact ot such sentence and the period of such im- 
prisonment. 

158, Appointment of sitting for considering question of grant- 
ing order of discharge.\ After the bankrupt has passed his 
last exarnination, unless an order of discharge shall have been 
previously made as hereinbefore provided, the Court shall ap- 
point a sitting for the purpose of considering the question of 
granting to the bankrupt such order. Fourteen days’ notice 
A such sitting shall be given in the London Gazette and such 
newspapers as the Court shall direct. The assi or any 
editor who has proved may be heard against discharge. 





159. Rules as to granting orders of discharge.] In grant- 
ing orders of discharge the following rules shall be observed: 

1. If on the hearing of any application for an order of dis. 
charge the assignees or any creditor shall allege, and if 
with or without such allegation the Court shall be of opi. 
nion that there is ground for charging the bankrupt with 
acts or conduct amounting to a misdemeanor under this 
Act, the Court shall, if the bankrupt consent thereto, 
direct a clear statement in writing of the charge to be de. 
livered to the bankrupt, and shall appoint a day for trying 
the bankrupt on such charge, and, if the bankrupt require 
it, shall summon a jury for such purpose, and may direct 
the ereditors’ assignee, or the official assignee, or any of 
the creditors of the bankrupt, to act as prosecutor on such 
trial: provided always, that in every case of accusation 
against a bankrupt of acts amounting to a misdemeanour, 
it shall be competent to the Court to direct that the bank. 
rupt be indicted and prosecuted in one of the ordinary 
courts of criminal justice; and in all other cases the order 
of discharge shall take effect immediately from its date, 
subject to the appeal herein provided: 

. If on such trial by a jury or by the commissioner alone 
the bankrupt shall be convicted of any offence by this 
Act made a misdemeanor, the commissioner shall, in addi- 
tion to the punishment awarded for the offence, have power 
to direct that the order of discharge be either wholly re- 
fused or suspended during such time and upon such con- 
ditions as he shall think fit: 

. If the bankrupt shall not be accused of acts amounting 
to misdemeanor, or if he shall have been accused and ac- 
quitted, but in either case there shall be made, or shall 
appear to the Court to exist, objection to the granting of 
an immediate discharge, the Court shall proceed to con- 
sider the conduct of the bankrupt before and after adjudi- 
cation, and the manner and circumstances in and under 
which his debts have been contracted; and if the Court 
shall be of opinion that the bankrupt has carried on trade 
by means of fictitious capital, or that he could not have 
had at the time when any of his debts were contracted 
any reasonable or probable ground of expectation of being 
able to pay the same, or that, if a trader, he has, with in- 
tent to conceal the true state of his affairs, wilfully 
omitted to keep proper books of account, or, whether trader 
or not, that his insolvency is attributable to rash and 
hazardous speculation, or unjustifiable extravagance in 
living, or that he has put any of his creditors to unneces- 
sary expense by frivolous or vexatious defence to any 
action or suit to recover any debt or money due from him, 
the Court may either refuse an order of discharge, or may 
suspend the same from taking effect for such time as the 
Court may think fit, or may grant an order of discharge 
subject to any condition or conditions touching any salary, 
pay, emoluments, profits, wages, earnings, or income which 
may afterwards become due to the bankrupt, and touch- 
ing after-acquired property of the bankrupt, or may 
sentence the bankrupt to be imprisoned for any period 
of time not exceeding one year from the date of such sen- 
tence: 

Provided always, that no person shall be liable by virtue 
of this Act to any criminal proceeding or penalty in respect 
of any matter which may have occurred before the passing of 
this Act to which he would not have been liable if this Act 
had not passed. 


160. Application for order of discharge where certificate of 
conformity has been refused,| With respect to all persons here- 
tofore bankrupt, and whose certificates of conformity shall have 
been refused, it shall be lawful for the Court, at any time after 
the expiration of three years from the time of, and notwith- 
standing such refusal, to hear and determine the application of 
any such bankrupt for an order of discharge, and thereupon, if 
the Court shall think fit, to grant an order of discharge, either 
absolute or subject to any condition or conditions, in the same 
manner as if the bankruptcy of such applicant had taken place 
after the commencement of this Act. 


161. Effect of order of dischawge-—The order of di 
shall, upon taking effect, discharge the bankrupt from all debts, 
claims, or demands proveable under his bankruptcy, save 6 
herein otherwise provided; and if’ thereafter he 
arrested, or any action shall be brought against him 
such debt, claim, or demand, he shall be discharged 
entering an appearance, and may plead in general that 
cause of action accrued before he became bankrupt, and 
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ive this Act and the special matter in evidence; and the order 
of discharge shall be sufficient evidence of the bankruptcy, and 
the proceedings precedent to the order of discharge, 


162. Release of bankrupt when arrested after discharge.) 
If a bankrupt, after the order of discharge takes effect, be 
arrested or detained in custody for a debt, claim, or demand 
proveable under his bankruptcy, where judgment has been 
obtained before the order of discharge takes effect, the Court, 
or a judge of a superior court of law, shall, on proof of the 
order of discharge, and unless there appear good reason to the 
contrary, direct the officer who has the bankrupt in custody to 
.discharge him, which shall be done accordingly, without fee. 


163. Effect of order in case of partners, §c.] ‘The order 
of discharge shall not release or discharge any person who was 
a partner with the bankrupt at the time of the bankruptcy, or 
was then jointly bound, or had made any’ joint contract with 
him. 


164. Contract, §c., pending proceedings in bankruptcy, not 
binding on bankrupt.| After the order of discharge takes 
effect, the bankrupt shall not be liable to pay or satisfy any 
debt, claim, or demand proveable under the bankruptcy, or 
any part thereof, on any contract, promise, or agreement, 
verbal or written, made after adjudication; and if he be sued 
on any such contract, promise, or agreement he may plead in 
general that the cause of action d@rued pending proceedings 
in bankruptcy, and may give this Act and the special matter 
in evidence. 


165. Order to operate as a discharge from effects of process 
for contempt.] The order of discharge shall discharge the 
bankrupt from the effects of any process issuing out of any 
court for contempt of any court for non-payment of money or 
of costs or expenses in any court, and from all costs which he 
would be liable to pay in consequence of or on purging his 
contempt; and a bankrupt in custody under any such process 
as aforesaid shall, on obtaining an order of discharge, be en- 
titled to be discharged from such custody forthwith. 


166, Contract or security with intent to induce creditor to for- 
bear opposition void. Proviso.] Any contract,covenant, or secu- 
rity made or given by a bankrupt to other person, with, to, or 
in trust for any creditor, for securing the payment of any money 
as a consideration or with intent to persuade the creditor to 
forbear opposing the order for discharge, or to forbear to petition 
for a re-hearing of or to appeal against the same, shall be void, 
and any money thereby secured or agreed to be paid shall not 
be recoverable, and the party sued on any such contract or 
security may plead in general that the cause of action accrued 
pending proceedings in bankruptcy, and may give this Act and 
the special matter in evidence: provided always, that no such 
security, if a negotiable security, shall be void as against a 
bond fide holder thereof for value without notice of the con- 
sideration for which it was given. 


167. Obtaining money, goods, §c.,as an iuducement to forbear 
0 ition, or to consent to allowance of discharge, penalty for. 
If any creditor of a bankrupt shall obtain any sum of ik 
or any goods, chattels, or security for money, from any person, 
as an inducement for forbearing to oppose, or for consenting to 
the allowance of the discharge of such bankrupt, or to forbear 
to petition for the recal of the same, every such creditor so of- 
fending shall forfeit and lose for every such offence the treble 
pnd = amount of such money, goods, chattels, or security so 
r) 


168, Re-hearing of order of discharge.| The order of dis- 
charge, whether suspended or not, shall not be reviewed by 
the Court, unless the Court see good cause to believe that the 
order was obtained on false evidence, or by reason of the sup- 
pression of evidence, or otherwise fraudulently; in any of 
which cases the Court may, if it think fit, upon the application 
of the bankrupt or of a creditor who has proved, and subject 
to such deposit for costs, and to such notices, by advertisement 
or otherwise, as the Court shall think fit, grant a re-hearing of 
the matter, and re-hear it accordingly; and upon re-hearing 
the Court shall make such order as shall seem just, in like 
manner as it might upon an original hearing. 


169. If order suspended on re-hearing, subsequent creditors 
to prove first against t property.) If on such re-hear- 
ps Do art shall annul or suspend the order of discharge, 

persons having bond fide become creditors of the bankrupt 
between the time of the order originally taking effect and the 
time of its being annulled or suspended on re-hearing, shall, 





as against any property acquired by the bankrupt during the 
same period, and in priority to the original creditors, he ad- 
mitted to prove and have dividends under the bankruptcy. 


170. Order, when to be drawn up.| The order of discharge 
shall not be drawn up until after the expiration of the time 
allowed for appeal, or, if an appeal be brought, until after the 
decision of the Court of Appeal upon such appeal, and shall 
bear date either the day after the expiration of the time al- 
lowed for appeal, or the day of the decision of the Court of 
Appeal, as the case may require. 


171. Appeal against decision, whether granting or refusing 
an order of discharge.| At any time within thirty days after 
any order of discharge shall have been allowed or refused, and 
subject to such order as to deposit of costs as General Orders 
shall direct, any creditor of the bankrupt, or any creditors’ 
assignee, or the bankrupt, may, if the order of discharge has 
been made or refused by any commissioner or county court 
judge, apply to the Court of Appeal in Chancery that such 
order of discharge may be granted, or recalled aud delivered 
up to be cancelled; and such Court may, on good cause shown, 
order such order of discharge to be granted, or to be recalled 
and cancelled. 


172. Form of order. Notice to be advertised.] The order 
of discharge shall be in such form as General Orders shall 
direct, and shall be under the hand of the commissioner and 
the seal of the court; and notice of the granting thereof shall 
be advertised in the London Gazette and in two local papers. 


As to audit: 

173. No public sitting for audit.] No public sitting of the 
Courts shall be held for the sole purpose of auditing the ac- 
counts of the assignees, but such accounts shall be audited in 
such manner as is herein provided, or as General Orders shall 
direct. 

As to dividend: 

174. Dividend.] At the expiration of four months from the 
date of the adjudication of bankruptcy, or as much earlier as 
the Court shall appoint, the creditors’ assignee shall submit to 
a meeting of creditors to be called for that purpose, and to be 
held before the registrar, of which meeting ten days’ notice 
shall be given in the Zondon Gazette and in two local news- 
papers, a statement of the whole estate of the bankrupt as 
then ascertained, of the property recovered, and of the property 
outstanding, specifying the cause of its being so outstanding, 
and of all the receipts, and of all payments thereout, made or 
to be made; and the official assignee shall, and any creditor 
who has proved may, attend and examine such statement, and 
compare the receipts with the payments; and upon ascertain- 
ing what balance is then in the Bank of England or other 
bank to the credit of the estate, the meeting shall, by resolu- 
tion, declare whether any and what part of the net produce of 
the estate, after making a reasonable deduction for future con- 
tingencies, shall be divided amongst the creditors. At the 
same meeting the majority in value of the creditors present 
shall determine whether any and what allowance shall be 
made to the bankrupt out of his estate, if he has obtained or 
shall obtain a discharge. 


175. Assignee not to keep money in his hands.) If upon such 
examination it shall appear that the creditors’ assignee has 
kept in his hands at any time during the space of one week 
more than the sum of fifty pounds belonging to the estate, the 
creditors may, upon establishing such fact to the satisfaction 
of the Court, and if the assignee shall not show cause to the 
contrary, debit such assignee with interest for the amount so 
kept, at any rate not exceeding twenty pounds per centum by 
the year, for the time such monies were kept in his hands. 

176. Provision to be made for creditors residing at a distance: 
aud for pending claims.] In the calculation of a dividend it 
shall be imperative to make provision for debts which shall 
appear from the bankrupt’s balance sheet to be due to persons 
resident in places so distant from the court that in the ordi- 
nary course of communication they have not had sufficient time 
to tender their proofs, or to establish them if disputed; and 
also for debts, the subject of claims not yet determined by the 
Court. 

177, Joint and separate dividend sittings.] In every case 
where joint and separate estates have to be administered, and 
whore the Court shall not otherwise direct, dividends of the 
joint and separate ostates shall be declared at one and the 
same sitting, and notice of the time appointed for such divi- 
dends, when advertised, shall be given in one and the same 
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advertisement; and the costs, charges, and expenses of and 
incident to the sitting shall be apportioned by the assignee 
between the joint and separate estates as may appear to be fair 
and reasonable, having regard to the work done for and the 
benefit received by each estate; and a single fee, and no more, 
shall be payable to the solicitor to the estate in respeot of the 
sitting. 

178. Dividend list to be prepared by official assignee. | Within 
ten days after such meeting, or within such further time as 
the Court may allow, the official assignee shall prepare lists of 
creditors entitled to dividend, and shall calculate and set 
opposite to the name of each creditor who has proved under 
the estate (subject to the provision herein contained as to 
dividends reserved) the dividend to which he is entitled, out of 
the net produce of the estate so set apart for a dividend, and 
shall forward by post to every such creditor a statement of the 
dividend to which he is so entitled, and such dividends shall be 
paid at the Bank of England or otherwise in such manner as 
General Orders shall direct. 


179. Like proceedings at successive periods of four months. } 
The like proceedings for the making up and auditing of the 
accounts of the estate, and the declaration and payment of a 
dividend, which are herein directed to be had at the expiration 
of four months from the adjudication of bankruptcy, shall be had 
at the successive expirations of every period of four months, or 
earlier, as the case may be, until the whole of the estate is divided 
amongst the creditors, and a dividend is declared to be final ; pro- 
vided that it shall be lawful for the majority in value of the credi- 
tors at any such meeting as aforesaid to postpone the period of 
declaring a dividend or at any time, in declaring a second divi- 
dend, to declare also that such second dividend shall be final, 
unless any action at law or suit in equity be depending, or any 
part of the estate be standing out not sold or disposed of, or 
unless some other estate or effects of the bankrupt shall after- 
wards come to the assignee, in which case he shall, as soon as 
may be, convert such estate and effects into money, and within 
two months after the same shall be so converted the same shall 
also be divided in manner aforesaid. 


As to the discharge of the creditors’ assignee: 

180. Effect of discharge.| The order for discharge shall 
operate to release the creditors’ assignee from all claims and 
demands of the creditors, or of any person who might have 
proved under the bankruptcy, subject nevertheless to such 
conditions, if any, as shall be expressed in such order of dis- 
charge. 

181. Unclaimed dividends, &c. to be paid into the Bank.]| 
Every creditors’ assignee shall, before his discharge, transmit to 
the official assignee a list of unclaimed dividends on the estate, 
and of all debts remaining due to the estate, under his hand, 
and shall pay all monies and other estate of the bankrupt then 
in his hands into the Bank of England, to the account of the 
Accountant in Bankruptcy, to the credit of the estate. 

182. Official assignee to act after discharge of creditors’ 
assignee.| Where the creditors’ assignee has obtained an order 
of discharge, the official assignee first appointed in the matter 
of the bankruptcy shall, as to any estate and effects of the 
bankrupt not realised at the time of such order of discharge, 
and as to all debts then remaining uncollected, and which shall 
not have been sold in manner herein provided, and as to any 
future acquired property of the bankrupt, if made liable to 
the creditors under the condition of discharge, represent the 
estate in all respects as the sole assignee thereof, and shall 
have and exercise all the rights, duties, powers, and autho- 
rities conferred by this Act upon official and creditors’ assignees. 

183. Bank of England to receive from assignee and give a 
receipt for any sum mentioned in a certificate of the Accountant 
in .} The Accountant in Bankruptcy shall, on the 
application of any assignez, give to him a certificate stating the 
amount and description of any sum of money, notes, bills, or 
other negotiable instruments which he may be desirous of pay- 
ing inte the Bank of England under the provisions herein 
contained; and on the production of such certificate the 
Governor and Company of the Bank of England shall receive 
the sum therein mentioned, and such bills, notes, or other 
negotiable instruments, and give a receipt for the same, and 
shall forthwith carry the same to the credit of the Accountant 
in Bankruptcy; and every such certificate and receipt shall be 
given without {ce or reward. 








184. Unclaimed dividends.) All unclaimed dividends, save 
dividends declared before the passing of this Act, and all 
monies unclaimed, the produce of any bankrupt’s estate, shall, 





after the expiration of the period of twelve months from the 
dividend having been declared, or from the time at which any 
other monies unclaimed shall have come to the hands of the 
assignee, be transferred to the credit of “the unclaimed divi- 
dend account,” subject to the order of the Court for the pay- 
ment thereout of any dividend due to any creditor, or for he 
distribution of any such other unclaimed money; and the 
interest and profit arising from the said account shall from 
time to time be paid over to the account of the chief registrar, 


At to change from bankruptcy to arrangement: 

185. Power for creditors to resolve that estate ought to be 
wound up under deed of arrangement, ge. ; i 
stayed.| At the first meeting of creditors held after adjudica- 
tion in the manner herein provided, or at any meeting to be 
called for the purpose, and of which ten days’ notice shall have 
been given in the London Gazette, three-fourths in number and 
value of the creditors present or represented at such meeti 
may resolve that the estate ought to be wound up under 
deed of arrangement, composition, or otherwise, and that an 
application shall be made to the Court to stay proceedings in 
the bankruptcy for such period as the Court shall think fit. 


186. Resolution tobe reported to the Court, Power for Court 
to confirm.| The registrar shall report such resolution to the 
Court within four days from the date of such resolution; and 
the bankrupt, or any creditgr nominated in that behalf by the 
meeting, may then apply tdthe Court that the proceedings in 
bankruptcy may be stayed in the terms of such resolution; 
and the Court, after hearing the bankrupt, and such creditors 
as may desire to be heard for or against the resolution, and if 
it shall find that the resolution was duly carried, and that its 
terms are reasonable, and calculated to benefit the general 
body of the creditors under the estate, shall confirm the same, 
and make order accordingly, and in such order shall give such ' 
directions as to the interim management of the estate as it 
shall deem expedient. 


187, Power for Court tomake a declaration of complete exe- 
cution of deed of arrangement; and to direct it to be registered; 
and to annul bankruptcy. Deed, if so registered, to be binding 
on creditors not executing.| If the proceedings in bankruptcy 
be stayed as herein provided, the bankrupt, or any creditor 
nominated in that behalf by the meeting aforesaid, may, at 
any time within the period during which the proceedings are 
so stayed, produce to the Court a deed of arrangement, signed 
by or on behalf of three-fourths in number and value of all 
the creditors of the bankrupt; and the Court may consider the 
same, and may examine on oath the bankrupt and any of the 
creditors who may desire to be heard in support of or in opposi- 
tion to the deed, and may make such other inquiry as it may 
think necessary ; and if the Court shall be satisfied that the deed 
has been duly entered into and executed, and that its terms are 
reasonable and calculated to benefit the general body of the 
creditors under the estate, it shall by order make a declaration 
of the complete execution of the deed, and shall direct the 
same to be registered with the chief registrar, and shall also, if 
it thinks fit, annul the bankruptcy; and such deed shall there- 
after be as binding in all respects on aty creditor who has not 
executed the deed as if he had executed it, provided such deed 
be registered with the Chief Registrar in manner directed by 
the order. . 


188. Court to have jurisdiction to entertain applications of 
bankrupt or any party to the deed respecting bankrupt's estate and 
affairs, Questions under the deed to be decided according to 
law of bankruptcy.) Either before or after such order, the Court 
shall have jurisdiction to entertain any application of the bank- 
rupt, or of any party to the deed, or of any creditor or person 
claiming to be a creditor, respecting the disclosure, distribution, 
inspection, conduct, management, or winding up of the bank- 
rupt’s estate and affairs, or any act or thing relating thereto, or 
respecting the execution of any of the trusts or provisions of the 
deed, or the audit or examination of the accounts of a trustee or 
inspector, or the taxation or examination of the costs or charges 
of any attorney, solicitor, accountant, auctioneer, broker, or 
other person acting or employed under the deed, or generally 
for the decision of any dispute or question, and shall also have 
jurisdiction to entertain any appligation of any such person a8 
aforesaid, respecting any matter for the submission whereof to 
the Court provision is made by the deed, or any matter arising 
between any of the said persons, and any other person appear- 
ing and submitting to the jurisdiction of the Court; and the 
Court shall determine all questions arising under the deed ac- 
cording to the law and practice in bankruptey, so far as 
may be applicable, and on entertaining any such 
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shall have power to make all such orders as shall scem just, and 
to enforce all such orders ag in bankruptcy. 


(189. Power of the Court to summon and examine bankrupt, 


ge.) The Court shall have power, for the purpose of any ap- 


ation under these provisions, or for the better execution of 
any powersgiven to the Court thereby, to\summon and to ex- 
amine, upon oath or otherwise, the bankrupt, and any party to 
the deed, and any creditor or person claiming to be a creditor, 
and any person known or suspected to have any of the estate 
in his possession, or any person supposed to be indebted to the 
estate, or whom the Court may deem capable of giving 
any information material to the full disclosure of the debtor’s 


“transactions and affairs, or to the carrying into effect the 


‘provisions of the deed; and the Court may exercise, as to 
the examination of such persons, and the production by them 


of such books, papers, deeds, or documents as it shall deem re- | 


nisite, the same powers that are vested in the Court with rela- 
ion to the examination of persons and witnesses, and the pro- 
duction of books, papers, deeds, and documents, in matters of 
bankruptcy. : 
190. Where bankruptcy to proceed as if no resolution had 
been passed.] If the resolution aforesaid shall not be duly re- 
, or if the Court shall refuse the application to stay pro- 
ceedings, or if the deed of arrangement shall not be duly pro- 
, duced, or if upon its production the Court shall not think fit to 
approve thereof, the bankruptcy shall proceed as though no 
such resolution had been passed; and the Court may make all 
necessary orders for resuming the proceedings in bankruptcy, 
and the period of time which shall have elapsed between the 
date of such resolution and the date of the order for resuming 
proceedings shall not be reckoned in calculating periods of time 
prescribed by this Act. 
191. Where bankrupicy annulled.] If the bankruptcy be an- 
nulled, as herein provided, the order annulling the same shall 


be filed with the proceedings, and notice thereof shall be given 
in the London. Gazette. 


As to trust deeds for benefit of creditors, composition and 
inspectorship deeds executed by a debtor: 
192. What deeds to be valid; and upon what conditions.] 


| 





Every deed or instrument made or entered into between a | 


debtor and his creditors, or any of them, or a trustee on their 
behalf, relating to the debts or liabilities of the debtor, and his 


release therefrom, or the distribution, inspection, management, | 


and winding up of his estate, or any of such matters, shall be 
ag valid and effectual and binding on all the creditors of such 


debtor as if they were parties to and had duly executed the | e 
| ruptey, and shall respectively have the benefit of and be liable 


same, provided the following conditions be observed; that is to 
“say, 

1, A majority in number representing three-fourths in value 
of the creditors of such debtor whose debts shall respec- 
tively amount to ten pounds and upwards shall, before or 
after the execution thereof by the debtor, in writing assent 
to or approve of such deed or instrument. 

2.. If a trustee or trustees be appointed by such deed or in- 
.strument, such trustee or trustees shall execute the same: 


shall be attested by an attorney or solicitor: 

4 Within twenty-eight days from the day of the execution of 
such deed or instrument by the debtor the same shall be 
produced and left (having been first duly stamped) at the 

‘office of the Chief Registrar, for the purpose of being 
ro, istered : 

5. ‘Vogother with such deed or instrument there shall be de- 
liverol to the Chief Registrar an aftidavit by the debtor 


or sgie person able to despose thereto, or a certificate by | 
tho «trusted or trustees, that a majority in number, re- | 


ting three-fourths in value of the creditors of the 
slebtor whose debts amount to ten pounds or upwards have 
in writing assented to or approved of such deed or instru- 
mont, aud also s(ating the amount in value of the property 
and crodits ot tho debtor comprised in such deed: 

6, Such dood or instiwnent shall, before registration, bear 
‘puch ordinary aud aa valorem stamp duties as are herein- 
‘after provided: 

‘2, Immediately on the oxoontion thereof by the debtor, pos- 
session of all the property comprised therein, of which 
tthe debtor cangive or order possession, shall be given to 
the trustees, 


193, “Particulars of deed to be entered by the Chisf Registrar. 
apy Wf eniry to be pabliahed in the Gncetre The ane hamase, 


| 
and descriptions of the parties to every such deed or instru- 
ment, not including the creditors, together with a short state- 
ment of the nature and effect thereof, shall be entered bythe 
Chief Registrar in a book to be kept exclusively for the pur- 
poses of .such registration. Such entry shall be made within 
forty-eight hours after the deed shall have been left with the 
registrar as aforesaid, and a copy of such entry shall be pub- 
lished in the London Gazette within four days after the making 
of such entry. 


194. Deed to be registered in the Court of Bankruptcy, and 
in default, not to be received in evidence.| Every deed, instru- 
ment, or agreement whatsoever, by which a debtor, not ‘being 
a bankrupt, conveys or covenants or agrees to convey -his 
estate and effects, or the principal part thereof, for the benefit 


| of his creditors, or makes any arrangement or agreement with 


his creditors, or any person on their behalf, for the distribu- 
tion, inspection, conduct, management, or winding-up of: his 
affairs or estate, or the release or discharge of such debtor from 
his debts or liabilities, shall, within twenty-eight days from 
and after the execution thereof by such debtor, or within such 
further time as the Court in London shall allow, be registered 
in the Court of Bankruptcy; and in default thereof shall not 
be received in evidence. 


195, Stamp duties on deeds. No deed to be registered un- 
less so stamped.] No deed or instrument whatever required te 
be registered as aforesaid shali be registered unless in addition 
tothe ordinary stamp duty it also be impressed with or have 
affixed to it a stamp denoting a duty computed at the rate of 
five shillings upon every hundred pounds, or fraction of an 
hundred pounds, of the sworn or certified value of the estate 
or effects comprised in, or to be collected or distributed under, 


| such deed or instrument: provided, that the maximum of ad 
| valorem duty payable in respect of any such deed or instrument 


shall be two hundred pounds. 


196, Memorandum of registration.] Every such deed, on 
being so registered as aforesaid, shail have a memorandum 
thereof written on the face of such deed, stating the day and 
the hour of the day at which the same was brought into the 
office of the Chief Registrar for registration. 


197. Jurisdiction of the Court, and rights and liabilities of 
the parties, after registration of deed.| From and after the 
registration of every such deed or instrament in manner afore- 
said, the debtor and creditors, and trustees, parties to such 
deed, or who have assented thereto or are bound thereby, 
shall in all matters relating to the estate and effects of such 
debtor be subject to the jurisdiction ofthe Court of Bank- 


to all the provisions of this Act, in the same or like manner 


| as if the debtor had been adjudged a bankrupt, and the 


creditors had proved, and the trustees had been appointed 
creditors’ assignees under such bankruptcy; and the existing 
or future trustees of any such deed or instrument, and the 
creditors under the same, shall as between themselves 

tively, and as between themselves and the debtor and against 


| third persons, have the same powers, rights, and remedies, with 
, | respect to the debtor and his estate and effects, and the collec- 
%, The execution of such deed or instrument by the debtor | 


tion and recovery of the same, as are possessed or may be used 


| or exercised by assignees or creditors with respect to the bank- 





rupt, or his acts, estate and effects in bankruptcy ; and, exeept 
where the deed shall expressly provide otherwise, the Court 
shall determine all questions arising under the deed according 
to the law and practice in bankruptey, so far as they may be 
applicable, and shall have power to make and enforce all such 
orders as it would be authorised to do if the debtor in .su 
deed had been adjudged bankrupt, and his estate were adminis- 
tered in bankruptcy. 


198, Protection to debtor after notice of filing, de, of dead} 
After notice of the filing and registration ef such deed bas 
been given as aforesaid, no execution, sequestration, or other 
process against the debtor's property in respect of any debt, and 
no process against his person in respect of any debt, other than 
such process by writ or warrant as may be had agaiustadebter 
about to depart out of England, shall be av: ilable to any eredi- 
tor or claimant, without leave of the Court; and a certificate 
of the filing and registration of such deed under the hand! of 
the Chief Registrar and the seal of the Court shall be avaik 
able to the debtor for all purposes as a protection in hagk- 
ruptey. 

199. Stay of p ings in bankruptcy after execution yf 
deed, ; 5 A sips. Jor dts repearecor~d 2 case any 
petition be presented for an adjudication in bankruptey 
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against a debtor after his execution of such deed or instrument 
as is hereinbefore described, and pending the time allowed for 
the registration of such deed or instrument, all proceedings 
under such petition may be stayed, if the Court shall think fit; 
and in case such deed or instrument shall be duly registered as 
aforesaid, the petition shall be dismissed. 

200. Provision in case debtor cannot obtain assent of requi- 
site majority of creditors] If a debtor cannot obtain the assent 
of a majority in number representing three-fourths in value of 
his creditors, by reason of his being unable to ascertain by whom 
bills of exchange, promissory notes, or other negotiable secu- 
rities accepted, drawn, made, or endorsed by him are holden, 
or by reasor of the absence of creditors in a foreign country, or 
other similar circumstances, it shall be sufficient if he obtain 
the consent of a majority in number representing three-fourths 
in value of all his other creditors to such deed or instrument as 
aforesaid; provided that notice shall have been inserted by or 
on behalf of the debtor in one or more newspapers published in 
the county or place at which he shall have carried on busi- 
ness immediately prior to the date of such deed or instrument, 
requiring his creditors to signify their assent to or dissent from 
such deed or instrument by notice in writing addressed to the 
trustee or trustees thereof within fourteen days from the inser- 
tion of such notice, and that the affidavit or certificate of the 
trustee or trustees shall state the circumstances of the case, 
and the same shall be allowed by the Court, and provided the 
deed or instrument be in such form as is expressed in schedule 
(D.) to this Act annexed, which shall vest all the estate and 
effects of the debtor in the trustees of such deed, and provided 
that all such other conditions as are hereinbefore required be 
duly complied with. 


As to notices and advertisements: 


201. What notices to be sent by post. Proviso.] All notices 
by this Act or by general order required to be served on any 
person shall be sent by post add to the last known place 
of business or abode of such person, subject to such regulations 
as to registration and otherwise as such General Order shall 
direct; provided that this present clause shall not apply to or 
affect notices by this Act or by any General Order required to 
be personally served. 


202. General Orders as to advertisemenis.] General Orders | 


respecting the form and contents of notices in the London 
Gazette and otherwise may provide for notices concerning more 
bankruptcies than one being comprised in one advertisement, 
and may fix the price to be paid to the printer of the London 
Gazette for advertisements, which price the said printer is 
hereby required to receive as such payment. 


As to evidence: 


203. Petitions and other proceeilings in bankruptcy, and copies, 
ee ® be sealed with the seal of the court, admissible in 

idence.| Any petition for adjudication or arrangement, adju- 
dication of bankruptcy, assignment, appointment of official or 
creditors’ assignee, certificate, deposition, or other proceeding 
or order in bankruptcy, or under any of the provisions of this 
Act, appearing to be sealed with the seal of any court under 
this Act, or any writing purporting to be a copy of any such 
document, and purporting to be so sealed, shall at all times, and 
on behalf of all persons, and whether for the purposes of this 
Act or otherwise, be admitted in all courts whatever as evi- 
dence of such documents respectively, and of such proceedings 
and orders having respectively taken place or been made, and 
be deemed respectively records of such court, without any 
further proof thereof; and no such copy shall be receivable in 
evidence unless the same — to be so sealed, except where 
otherwise in this Act specially provided. 

204. Judicial notice to be taken of signature of commissioner 
or registrar and seal of court.) All courts, judges, justices, and 
persons judicially acting, and other officers, shall take judicial 
notice of the signature of any commissioner or registrar of the 
courts, and of the seal of the courts, subscribed or attached to 
any jvdicial or official proceeding or document to be made or 
signed under the provisions of this 


205. a i , or seal of 
cout, $c., felony.) If any person shall forge signature of 
the court, or shall forge or counterfeit the seal of the courts, or 
knowingly coucur in using any such forged or counterfeit 


signature or seal, for the any pro- 


purpose of 
or document, or shall cite ts coun at such 
or document with a false or counterleit 
comarnissioner, 


A any wich 


or 8 false or counterfeit seal of the court, subscribed or attached 
thereto, knowing such signature or seal to be false or countep. 
feit, every such person shall be guilty of felony, and shall by 
liable to the same punishment as any offender under the Act 
of the session of Parliament of the eighth and ninth years 
the reign of her present Majesty, chapter one hundred 
thirteen. , 

206. Evidence as to insolvency.| A copy of any petition filed 
in the Court for the Relief of Insolvent Debtors in England 
or in any court having jurisdiction for the relief of insolvent 
debtors, or in bankruptcy, in any of her Majesty's dominions 

colonies, or dependencies, and of any vesting order, schedule, 
order of adjudication, or other proceedings, purporting to be 
signed by the offiesr in whose custody the same shall be or his 
deputy, certifying the same to be a true copy of such petition, 
vesting order, schedule, order of adjudication, or other order 
or proceedings, and appearing to be sealed with the seal of such 
court, shall at all times be admitted under this Act as sufficient 
evidence of the same, and of such proceedings respectively 
—_— taken place, without any other proof whatever given of 
the same. 


As to affidavits, declarations, and affirmations: 

207. Affidavits, declarations, &c., before whom to be sworn, 
Judicial notice of seal or signature thereto.| Any affidavit, de. 
claration, or affirmation required to be sworn or made in rela. 
tion to any matter under this Act may be lawfully sworn— 

1. In England, Scotland, and Ireland, before any court 

acting in matters of bankruptcy, or before any registrar 
or taxing master thereof, or before any commissioner for 
administering oaths in Chancery or any of the superior 
courts of common law at Westminster, or hefore 
officer of the High Court of Chancery, duly authorised to 
administer oaths in such court, or before a magistrate of 
the county, city, town, or place where any such affidavit 
shall be sworn: 
. In any colony, island, plantation, or place under the 
dominion of her Majesty, before any court, judge, or per- 
son lawfully authorised to take and receive affidavits, 
affirmations, or declarations ; 
In any foreign parts out of her Majesty’s dominions, 
before a judge or magistrate, his signature being authenti- 
cated by the official seal of the court to which he is 
attached, or by a public notary, or before a British 
minister, consul or vice-consul : 
And every such court, judge, officer, or other person is here 
authorised and required to administer the oath upon any su 
affidavit, or to take such affirmation or declaration; and all 
courts, judges, justices, commissioners, and persons acting judi- 
cially shall take judicial notice of the seal or signature (as the 
case may be) of any such court, judge, officer, or other person, 
attached, appended, or subscribed to hny such affidavit or de- 
claration, or to any other document to be used for the pur- 
poses of this Act, or of other acts in relation hereto. 


208. The courts of bankruptcy in England to be aucili 

Sor the purpose of taking affidavits, ¢c., to be used elsewhere. 
The Court of Bankruptcy in London, and the district courts 
of bankruptcy in England, are in like manner authorised and 
required to administer oaths, or to receive affirmations or de- 
clarations upon any affidavit or declaration or affirmation 
to be used in any matter of bankruptcy or insolvency 
under prosecution or hereafter to be prosecuted in any court 
in Scotland, Ireland, or in any colony, island, plantation or 
place under the dominion of her Majesty; and all such courts 
shall take judicial notice of any affidavit, declaration, or affir- 
mation so sworn or made, 


209. As to fees on taking oaths, or making declarations, in 
bankruptey.| No fee shall be payable on the swearing of any 
oath, or the making of any affirmation or declaration, taken or 
made in the London court, or in any district court of bank- 
ruptey, in any matter of bankruptcy, arrangement, or insol- 
vency within the United Kingdom, or in any of her Majesty's 
dominions, colonies, or dependencies, and no fee or reward 
whatever shall be taken or received by any court or 
for or in respect of the taking of such oath, or the of 
such affirmation or declaration, othex than such fee or reward 
as General Orders shall allow. 


210, vite by prisoners.) Any affidavit of any 
ta sor ther Modes lop Poy England, to be used 
in any matter under Act, may be sworn before the visi 
or justices, or if within twelve hours none shall 


to 


» 








registrar, master, or other officer, 


then before the gaoler of such prison or goal, and every such 
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justice or gaoler is hereby required and authorised to administer 
the oath upon any such affidavit without fee or reward. 


211. Bankrupts and bankrupts’ wives to sign declaration in 


schedule (E.); not toexempt from examination upon oath.| All 
bankrupts shall, and the wives of such bankrupts shall, when 
so required by the make and sign the declaration con- 


req y the Court, 
taincd in the schedule (E.) to this act annexed, but such de- 
claration shall not in any case exempt such bankrupt or bank- 
rupt’s wife from being examined upon oath, if the Court or any 
creditor shall so require. 

As to solicitors : 

212, Solicitors of the Court of Bankru; may practise as 
such, and and plead ‘ollhe ut pte Every solicitor 
of the High Court of Chancery, now or er admitted asa 
solicitor of the Court of Bankruptcy, may practice as such 
solicitor in the said court or in any district court, and as to all 
matters before the commissioners or in chambers may appear 
and plead without being required to employ counsel; and in 
case any person not being such solicitor shall practise in the 
court as a solicitor he shall be deemed guilty of a contempt of 
court and be liable to all the penalties incident thereto. 


As to costs: 
213. Power to award costs. Remedies for recovering costs. 
Order for costs must be ep caged under 23 $ 24 Vict. c. 38.] 
Any Court acting under this Act may in all matters before 


it award such costs as shall seem fit and just; and all | 


costs so awarded shall be recoverable in the same manner 
as costs awarded by a rule of any of the superior courts 
at Westminster may be recovered, and the like remedies 
may be had, upon an order of such Court, for costs, 
as upon a rule of any of the said superior courts for costs; but 
no such order shall affect any lands, tenements, or heredita- 
ments, as to purchasers, mortgagees, or creditors, unless and 
until it shall be registered, and, if necessary, re-registered, 
pursuant to the provisions of the Act of the session of Parlia- 
ment of the twenty-third and twenty-fourth years of the reign 
of her Majesty, chapter thirty-eight, any notice of any such 
order to any purchaser, mortgagee, or creditor in anywise not- 
withstanding. 

As to orders of the Lord Chancellor and of the Court of 

Appeal in Chancery: 

214. Provisions of 1 g 2 Vict. c. 110, to be applicable to 
orders of the Chancellor and Court of Appeal.] The 
provisions of the Act of the session of Parliament of the first 
and second years of the reign of her Majesty, chapter one 
hundred and ten, so far as the same relate to orders of the 
Lord Chancellor, or of the Court of Review, therein referred 
to, in matters of bankruptcy, and the powers given by the 
same Act to the Lord Chancellor and the said Court of 
Review in matters of bankruptcy, shall extend to and be ap- 
plicable to orders of the Lord Chancellor and of the Court of 
Appeal in Chancery sitting in bankruptcy under this Act. 

As to the attendance of witnesses out of the jurisdiction : 

215. Provisions of 17 & 18 Vict. c. 34, as to attendance of 
witnesses out of jurisdiction, extended to Court of Bankruptcy. | 
The provisions of an Act passed in the seventeenth and 

hteenth years of the reign of her nt Majesty, chapter 
thirty-four, intituled “An Act to enable the Courts of Law in 

d, Ireland, and Scotland to issue Process to compel the 


En 
Attendance of Witnesses out of their Jurisdiction, and to give | 


Effect to the Service of such Process in any Part of the 
United Kingdom,” shall extend to and the powers thereof shall 
be by the commissioners of the Court of Bankruptcy. 





| 
| 


his sion or power; and the sheriff mey take such ex- 
amination either orally or upon written interrogatories, and 
shall report the same in writing in the usual form to the Court, 
and shall transmit with such report either the original books, 
papers, deeds, or documents produced, or otherwise such copi 
thereof or extracts therefrom, authenticated by the sheriff as 
he shall think fit or deem necessary; and in case any person 
so summoned shall fail to appear at the time and place specified, 
or appearing shall refuse to be examined or to make the pro- 
duction required, the sheriff shall proceed against such person, 
as @ witness or haver duly cited, and failing to appear or re- 
fusing to give evidence, or make production, may be proceeded 
against by the law of Scotland; and the sheriff shall be en- 
titled to such and the like fees, and the witness shall be entitled 
to such and the like allowances, as are allowed to commis- 
sioners under appointment from the Court of Session, and as 
witnesses and havers are entitled to in the like cases according 
to the law and practice of Scotland. If any objection be 
stated to the sheriff by the witness, either on the ground of his 
incompetency as a witness, or as to the production required to 
be made, or on any other ground whatever, the sheriff may 
dispose of such objection, or, if he think fit, report such objec- 
tion to the Court, and suspend the examination of such witness 
until such objection has been disposed of by the Court. 


217. Courts in Ireland to be auxiliary in like manner.| The 
Court may, in like manner, direct any such examination, in 
Ireland, of any person for the time being in Ireland, being a 
person believed to be capable of giving such information in any 
such matter under this Act; and such examination in Ireland 
may be directed to the Court of Bankruptcy in Ireland, which, 
for the purpose of such examination, aud for the production of 
books, papers, deeds, or documents, shall have the like powers 
and authorities in all respects as relates to matters within this 
Act as are in the next preceding section given to sheriffs in 
Scotland, or as might be exercised by such Court in the case of 
a matter within its own jurisdiction. 


218. Where debtor who has been adjudged bankrupt, &c., in 
India or the colonies resides, or has property, in E: ¥e. ; 
power to obtain adjudication in England, ¢c., and t 
thereupon.] If any person who shall have been duly adjudged 
or declared bankrupt or insolvent in India, or any of the foreign. 
dominions, plantations, or colonies of her Majesty, shall 
be resident or shall be of property in Eng- 
land, Ireland, or Scotland, or in any colony, plantation, 
or foreign possession of the Crown, it shall be lawful. 
for the assignee, trustee, or other representative of the 
creditors of such bankrupt or insolvent to apply for and obtain 
an adjudication of bankruptcy, sequestration, or insolvency 
against such person in the Court of Bankruptcy in England, 
and in the proper court in Scotland, Ireland, and such colony, 
sages or foreign possession of the Crown respectively, and 

y virtue thereof the same order and disposition shall be had 
and taken with respect to the person and property of the bank- 
rupt or insolvent, as would have been if he had been originally 
adjudged bankrupt or insolvent by the Court or Tribunal so 
applied to. Upon such application it shall not be necessary 
for the assignee, trustee, or other representative of the creditors 
of the person so declared bankrupt or insolvent as aforesaid to, 
give proof of any act of bankruptcy or petitioning creditor's debt, 
or to produce any other evidence than a duly certified copy, 
under the seal of the Court, of the order or adjudication by 
which such person was found or adjudged bankrupt or in- 
solvent. 


219. Orders in England to be enforced in Scotland and Ire- 
land ; and conversely.| Any order made by the Court, or by 
any court in England, acting under this Act, in the course 


As to the powers for mutual aid of the courts in England | the prosecution of any matter under this Act, shall be en- 


and elsewhere: 


{ 


forced in Scotland and Ireland in the courts that would 


216. Courts in Scotland to be auxiliary to the Court in | respectively have had jurisdiction in respect of such matter if 


England in the examination of witnesses, §c. Procedings for 
purpose.) The Court war direct the Xl in Scot- 
of any person for the time being in Scotland, being a 
believed to be capable of giving information in any 

to the acts, estate, or dealings of any bank- 
within the provisions of this Act, and the 
ination may be directed in Scotland to the 
in which the person to be examined is 
to be for the time; and such sheriff may, 
examinations in any matter in erat «ro 
summon such to appear before him, 
be specified in the summons, for exami- 
or haver, and to L apostey any 
or documents called for which may be in 
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the residence or place of business of the debtor had been 
situate in Scotland or Ireland, and in the same manner in all 
respects as if such order had been made by the Courts that 
are hereby required to enforce the same; and in like manner; 
orders, interlocutors, and decrees made by — in Seot- 


Bankruptcy which 
tion in any s 

respects as if such order had been made by the Court required, 
to enforce the same in the case of a matter within its own 


_ jurisdiction, 
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220. Courts in England to be in like manner auxiliary to 
courts in Scotland, Ireland, and elsewhere.] The court and the 
district court in London, and the district courts in the country, 
shall in like manner be auxiliary, for all purposes of proof of 
debt, and for the examination of persons and witnesses upon 
eath, or for other like purposes, to the courts acting in matters 
of bankruptcy or insolvency in Scotland and in Ireland, and 
also to any court acting in such matters in any colony, island, 
plantation, or place under the dominion of her Majesty, or to 
any British judge elsewhere so acting. 

As to misdemeanors under this Act: 

221. Penalty on persons guilty of misdemeanors herein named. | 
From and after the commencement of this Act any bankrupt 
who shali do any of the acts or things following, with intent 
to defraud or defeat the rights of his creditors, shall be guilty 
ef a misdemearor, and shall be liable, at the discretion of the 
Court before which he shall be convicted, to punishment by 
imprisonment for not more than three years, or to any greater 
punishment attached to the offence by any existing statute: 


1. If he shall not upon the day limited for his surrender? 
and before three of the clock of such day, or at the hour? 
and upon the day allowed him for finishing his examins- 
tion, after notice thereof in writing, to be served upon him 
personally or left at his usual or last’ known place of 
abode or business, and after the notice herein directed in 
the London Gazette, surrender himself to the Court (hav- 
ing no lawful impediment allowed by the Court), and sign 
or subscribe such surrender, and submit to be examined 
before such Court from time to time: 


2. If he shall not upon his examination fully and truly dis- 
cover, to the best of his knowledge and belief, all his pro- 
perty, real and personal, inclusive of his rights and credits, 
and how and to whom, and for what consideration, and 
when he disposed of, assigned, or transferred any part 
thereof, except such part as has been really and bond fide 
before sold or disposed of in the way of his trade or busi- 
ness, if any, or laid out in the ordinary expense of his 


family, or shall not deliver up to the Court, or dispose as | 
the Court directs of all such part thereof as is in his pos- | 
session, custody, or power, except the necessary wearing | 
apparel of himself, his wife and children; and deliver up | 
to the Court all books, papers, and writings in his posses- | 


sion, custody, or power relating to his property or affairs: 

3. If he shall, after adjudication, or within sixty days prior 
to adjudication, with intent to defraud his creditors, re- 
move, conceal, or embezzle any part of his property to the 
value of ten pounds or upwards: 

4. If, in case of any person having to his knowledge or be- 
lief proved a false debt under his bankruptcy, he shall fail 
to disclose the same to his assignees within one month 
after coming to the knowledge or belief thereof: 

5. If he shall, with intent to defraud, wilfully and fraudu- 
Jently omit from his schedule any effects or property what- 
soever : 

6. If he shall, after the filing of the petition for adjudication 
with intent to conceal the state of his affairs, or to defeat 
the object of the law of bankruptcy, conceal, prevent or 
withhold the production of any book, deed, paper, or writ- 
ing relating to his property, dealings, or affairs: 

7. If he shall, after the filing of the petition for adjudication, 
or within three months next before adjudication, with in- 
tent to conceal the state of his affairs, or to defeat the 
objects of the law of bankruptcy, part with, conceal, des- 
troy, alter, mutilate, or falsify, or cause to be concealed, 
destroyed, altered, mutilated, or falsified, any book, paper, 
writing, or security, or document relating to his property, 
trade, dealings, or affairs, or make or be privy to the 
making of ng * false or a — or statement in 
or omission from any , paper, document, or writin, 
relating thereto: : 


. Hf, within the like time, he shall, knowing that he is at 
his 


the time unable to meet engagements, fraudulently 
and with intent to diminish the sum to be divided amongst 
the general body of his creditors, have made away with, 
mortgaged, encumbered, or charged any part of his pro- 
perty, of what kind soever, or if after adjudication he 
shall conceal from the Court or his assignee any debt duc 
to or from him: 

9%. Vf, being a trader, he shall under his bankruptey, or at 
Any meeting of his creditors within three months next 
preceding the filing of the petition for adjudication, have 








attempted to account for any of his property by fictitious 
losses or expenses: 

10. If, being a trader, he shall, within three months: next 
before the filing of the petition for adjudication, under the 
false colour and pretence of carrying on business and 
dealing in the ordinary course of trade, have obtained on 
credit from any person any goods or chattels with intent 
to defraud: 

11. If, being a trader, he shall, with intent to defraud his 
creditors, within three months next before the filing of the 
petition for adjudication, pawn, pledge, or dispose: of, 
otherwise than by bond. fide. transactions in the. ordinary 
way of his trade, any of his goods or chattels. which have 
been obtained on credit and remain unpaid for. 


22. Jurisdiction and powers of commissioners in proceeding 
in respect of bankrupt guilty of any of offences. hereinbefore 
named. Provisions of 11 & 12 Vict. c, 42, extended to this 
Act. If it shall at any time appear to any Court under this 
Act that the bankrupt has been guilty of any of the offences 
in the next preceding section set forth, such Court shall have 
and may exercise such jurisdiction, rights, powers, and privi- 
leges, for the summoning, apprehending, committing, re- 
manding, bailing, and otherwise proceeding in respect.of sueh 
bankrupt, as are exercised by | vested in her Majesty’s jus- 
tices of the peace in respect of persons against whom a charge 
or complaint shall have been made before any one or more of 
the said justices in respect of any felony or indictable misde- 
meanor committed within the limits of the jurisdiction of such 
justice or justices; and all the provisions of the Act of the 
session of Parliament of the eleventh and twelfth years of the 
reign of her present Majesty, chapter forty-two, shall, with 
such variations as the nature of the case may require, extend 
and apply to the Court, and to the commissioners of the Lon- 
don and other district courts of bankruptcy and to the judges 
of the county courts acting in matters under this Act, and 
their proceedings, as well as to justices of the peace and. their 
proceedings. 


223. Court may appoint prosecutor. Costs of prosecution. | 
The Court may direct that the creditors’ assignee, or, if there 
be no creditors’ assignee, the official assignee, or any of the 
creditors of the bankrupt, shall act as the prosecutor in respect 
of such offence, and shall give to such assignee or creditor a 
certificate of the Court having so directed, which certificate 
shall be deemed sufficient proof of such prosecution having 
been directed as aforesaid; and upon the production of such 
certificate the costs of such prosecution shall be allowed by the 


| Court before which any person shall be prosecuted or tried in 
| pursuance of such direction, unless such last mentioned Court 


shall specially otherwise direct, and when allowed by any such 
Court such sum so allowed shall be ordered by the said Court 
to be paid and borne in all respects in the same manner as the 
expenses of prosecutions for felonies are now paid and borne, 
and the same shall be paid and borne accordingly; and’ any 
expenses incurred by such prosecutor, other thin those so de- 
frayed in accordance with the next following clause, shall be 
paid out of the account intituled ‘“‘The Chief Registrar's 
Account.” 


224. Power to Court to direct reference to Attorney-General. | 
The Court may direct the assignees to lay the papers before 
the Attorney-General (or the Solicitor-General during a 
vacancy in the office of Attorney-General) for his direction 
thereon, either while the bankruptcy is pending before the 
Court or when it has been brought to a conclusion. 


225. Indictment.} In any indictment or information for a 
misdemeanor under this Act it shall be sufficient to set fort 
the substance of the offence charged, without alleging or set- 
ting forth any debt, act of bankruptcy, petition, or adjudication, 
or any summons, warrant, order, rule, or proceeding of or in 
any court acting under this Act. 


Miscellaneous clauses: 

226, Power for Court to commit persons wi disobeying, 
any rule or order of Court.] If any person shall wilfully dis- 
obey any rule or order of the Court, duly made for. enforeing 
any of the purposes and provisions of ghis Act, the Court may, 
by warrant in the form contained in the schedule (F.) 

Act annexed, commit the person so offending to. 
Prison, or to the common gaol of any county, city, or 
where he shall be found or where he shall usually 

to remain, without, bail or mainprise, until such 


Court of Appeal in Chancery sitting in Bankruptoy, 
order to the contrary. - 


, 
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227. Money forfeited under this Act, how to be sued for.] 
All sums of money forfeited under this Act, or by virtue of 
any conviction for perjury committed in any oath, affirmation, 
or declaration thereby directed or authorised, may be sued for 
by the creditors’ assignee or trustee, or such other person as the 
Court shall by order direct, in any of her Majesty’s superior 
courts of record. 


228. Sections 114, 115, 116, and 117 of 9 ¢ 10 Vict. c. 95, 
to apply to officers acting in execution of warrants and orders of 
the Courts.] The several provisions contained in the one hun- 
dred and fourteenth, one hundred and fifteenth, one hundred 
and sixteenth, and one hundred and seventeenth clauses of 
the Act passed in the ninth and tenth years of her Majesty, 

ninety-five, shall apply to al! officers of the court and 
of the county courts sitting in bankruptcy, who act in execution 
of warrants and orders of such courts, as if these several 
clauses has been enacted hereby. 


As to the definition and explanation of terms: _ 


229. Definition of terms, &c.] The terms and words herein- 
after enumerated or explained, wheresoever occurring in this 
Act, shall be understood as hereinafter defined or explained, 
unless it be otherwise specially provided, or there be something 
inthe subject or context repugnant to such definition or ex- 
planation; that is to say, 


* Annulling:”) “ Annulling” shall mean also “supersed- 
ing:” 


“ Assignees] “ Assignee” shall mean the assignee of the 
estate and effects of the bankrupt or petitioner, chosen by 
the creditors; and until such assignee shall be chosen, or 
where no such assignee shall exist, shall mean the official 
assignee: 

“ Bank of England:’’] “ Bank of England” shall mean 
also all branches or agents thereof: : 

‘“* Bankrupt:”| “ Bankrupt” shall mean any person who 
shall have under any former Acts, or who shall be 
by any Court under the provisions of this Act, adjudicated 
bankrupt: 

“ Commissioner,” Sc.) “ Commissioner,” and ‘ Commissioner 
of the Court of Bankruptcy,” shall include the judge of 
any county court entitled to act in bankruptcy under this 
Act: 


“ Qourt:'| “Court,” “the court,” “the courts,” shall mean 
the court in London, or any country district court, or any 
county court, acting under this Act, according as such 
several constructions shall be consistent with the context: 

“Court of Bankruptey:”] “Court of Bankruptcy” shall 
mean her Majesty’s Court of Bankruptcy constituted 
under this Act, and the commissioners thereof: 

“ Creditor :”], “‘ Creditor” shall mean also any two or more 
persons being partners, and incorporated and joint stock 
companies : 

“ Creditors present at any. meeting :”] ‘ Creditors present 
at any meeting” shall include creditors who are repre- 
sented by some person daly authorised by any such credi- 
tor in writing, and such authority shall not require a 
stamp: 

“ Gaoler:”} “ Gaoler” shall include the keeper or governor 
of any gaol or prison: 

“ Messenger :”| “Messenger” shall mean also and include 
his assistant or assistants, duly authorised by him to act 
as his deputy or deputies, when acting under order of the 


‘' Metropolitan district:"] “ Metropolitan district” shall 
mean and include every parish the distance whereof as 
measured by fhe nearest highway from the General Post 
Office ‘ih to the parish church of such parish 
shall not exceed twenty miles: 

“Oath: “ Affidavit:”) “Oath,” affidavit,” shall mean and 
include the declaration or affirmation of any person whom 
any Act of Parliament shall have authori-ed to make 
such declaration or affirmation in lieu of an oath: 

“ Petition for adjudication of agree oa * Petition for 
adjudication” or “ petition in. ban an ait shall mean 





any petition by or against a debtor for adjudication ef 
bankruptcy; and where in any Act of Parliament, in- 
strument, document, or other ing granted, exe- 
cuted, or made before the commencement of this Act 
mention shall have been or shall be made of any fiat im 
bankruptcy or commission in bankruptcy, such Act, in- 
strument, document, or proceeding shall be construed as 
though such fiat or commission had been a petition im 
bankruptcy under this Act, so far as the circumstances 
will admit: 

“ Petitioning creditor :”) “ Petitioning creditor” shal) mean 
the creditor who filed the petition for adjudication: 

“ Property:”| “Property” shall mean and include all the 
real and personal estate and effects of the petitioner or 
bankrupt within this realm and abroad (except as herein 
provided), and all the future estate, right, title, interest, 
and trust of such petitioner or bankrupt in or to any real 
or personal estate and effects, within-this realm or abroad, 
which may revert, descend, be devised or bequeathed or 
come, and ‘all debts due or to be due to him, before he 
shall have obtained his discharge: 

“ Prisoner:”| “ Prisoner ” shall mean any person in actual 
custody within the walls, rules, or liberties of any prison 
in England for any debt, damages, costs, sum or sums of 
money, or for any contempt by reason of non-payment of 
any sum or sums of money or costs: 

“ Proper county court:”} “Proper county court” shall mean 
the county court within the district of which the debtor 
has resided or carried on business during the six months 
next immediately preceding the time of filing a petition 
under this Act by or against him, or for the longest 
period during such six months: 

“ Sheriff:”] “ Sheriff” shall include sheriff substitute: 

“ Suit:”] “ Suit” shall include action at law and suit at 
equity or other proceeding: 

“ Trader :”] For the purposes of this Act, all persons shall 
be deemed traders who prior to the commencement of this 
Act would have been liable to be adjudicated bankrupt 
under the laws of bankruptcy then in force: 

“ United Ki :”] “ United Kingdom” shall meam the 
United Kingdom of Great Britain and Ireland: 

“ Computation of time :”} Ta all cases in which any particular 
number of days is prescribed by this Act, or shall be men. 
tioned in any rule or order of court which shall at any 
time be made under this Act, for the doing of any act, or 
for any other purpose, the same shall be reckoned, in the 
absence of any expression to the contrary, exclusive of the 
first and inclusive of the last day, unless the last = 
happen to fall on a Sunday, Christmas-day, Good a 
Monday and Tuesday in Easter week, or a day appointed 
for a public fast or thanksgiving, in which case the time 
shall be reckoned exclusive of that day alse. 


Concluding clatses: 

230, Acts and parts of Acts inschedule.( G.) repealed] The 
Acts and parts of Acts:set forth in schedule (G.) te this act te 
the extent to which they are therein expressed to be repealed, 
and all other Acts or parts of Acts which are inconsistent with 
this Act, are repealed; but such repeal shall not affect any pro- 
ceeding pending, or any right that has arisen or may arise, or 
any penalty incurred or that may be incurred, in respect of any 
transaction, act, matter, or thing done or existing prior to or at 
the commencement of this Act, under or by virtue of any of the 
Acts or parts of Acts repealed. 


231. Limitof Act.] This Act shall not extend to Scotland or 
Ireland, unless where otherwise expressly provided. 


232, cow cage oe oa Short Title.) This Act shall com- 
mence and take effect and after the passing thereof, as te 
the appointment of the officers hereby authorised to be ap- 
pointed, and as to all othermatters and things, from and after the 
eleventh day of October, One thousand eight hundred and sixty- 
one, and shall be construed, together with so much of “The 
Bankrupt Law Consolidation Act, 1849,” and “ The Baukruptey 
Act, 1854,’ as remain unrepealed, as one Act, and may be cited 
for all purposes as “ The Bankruptey Act, 1861.” - 








PUBLIC Orervrer oe & 25 VICT. 


[Cap. 184 











—_—___.. 
——— 


SCHEDULES. 


(A) 
To the persons filling the under-mentioned offices in the 
Court of Bankruptcy the following salaries shall be payable :— 
z 
1,400 
1,200 
1,000 


The Chief Registrar 
The registrars acting in London, each......... 
The registrars acting in the country, each . 
The registrar in attendance upon the Chief 
FAAS ....,..0cscasces seccccccccccesesocecccoesoeee 
The Taxing Master ........scecscssseeee ecoceesee 
The Accountant in Bankruptcy ..... sesceseeee 1,500 
The Registrar of Meetings............0 ecomssecsn BO 


The clerks in the several offices of the Accountant in Bank- 
ruptcy, the Chief Registrar, the Taxing Master, the Ushers of 
the Court, the Clerk and Trainbearer, Ushers and Assistant 
Ushers of the Lords Justices of the Court of Appeal in Bank- 
ruptcy, shall continue to receive the same salaries, and out of 
the same funds, as if this Act had not been passed, 


(B.) 


1,200 
1,400 





DoOcuUMENT, 





Every petition presented to a Court of Bankruptcy 
for adjudication of bankruptcy, or for arrange- 
ment between any debtor and his creditors 

Every such petition when presented to the London 
Court or to a county court by traders whose 
debts do not exceed £300 

Every order of disc 

Every declaration of insolvency | onese beddectbs piiecse 

Every registration of trust deeds 

Every summons of judgment debtor or debtor. tes 

Every admission of such debtor ..... poscege givobaee 

Every deposition of good defence .......++-+. 

Every bond with sureties 

Every application for search for petition or other 

i 

Every application for any meeting in any matter 
under this Act ........s-cceecsseee a 

Every allocatur by any officer of the court for any 
costs, charges, or disbursements, where wm bill 
of costs shall not exceed £5 cove 
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360 
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was again, on the daly sworn and 





examined in this court, as by the examination and deposition 
of the said now on the file of proceedings in this 
matter will appear : 

And whereas the answers of the said » a8 NOW 
so appearing in said examination and deposition, are unsatis- 
factory [or the said refused to sign and subscribe 
his said examination and eponinlens): 

These are therefore to authorise and require you, imme- 
diately upon the receipt hereof, to take into your custody the 
said and him ‘safely convey to her Majesty's 
prison of and him there to deliver to the governor 
of the said prison, who is hereby authorised and required to 
receive the said into his custody there, and him 
safely keep and detain, without bail, until this Court, or the 
Court of Appeal in Chancery sitting in Bankruptcy, shall make 
an order to the contrary; and for so doing this shall be your 
sufficient warrant. 


Given under the seal of this Court, this day of 
18 
J.E., 


To Judge. 


and to 
governor of the said prison, or his deputy there, 


(D.) 

This deed, made the day of between 
A. B. (the debtor}, and C, D. and E. F. [the trustees), on behalf 
and with the assent of the undersigned creditors of A. B., wit- 

nesseth that A. B. hereby conveys all his estate and effects to 
C. D. and E. F. absolutely, to be applied and administered for 
the benefit of the creditors of A. B, in like manner as if A, B. 
had been at the date hereof duly adjudged bankrupt. In wit- 


ness, &c. 
Schedule of creditors. 


(E.) 
The Bankruptcy Act, 1861. 


Form of declaration to be made by the bankrupt or the bank- 
rupt’s wife. 


I, A. B., the person declared a bankrupt under a petition for 
adjudication ot bankruptcy filed on the day of 
in the year of our Lord tbe Pa 
wife of A. B., declared a bankrupt under a 
i bankru the of 7 do 


solemnly promise and declare, nec @ true answer to 
all such questions as may be p' Ua dalngs and tame 
property of the said A. B, and all deali 

relating thereto, and will make a full and ‘Wes disilenive of 


that has been done with the arene 


knowledge, information, an 
. Me, D., the wits of the onl A.B.) 
(F.) 
The Bankruptcy Act, 1861. 
Warrant against any person disobeying any rule or order 
of court, 


Wheeens ty » rule fog an eoller] & his court, Sensing. date 
the made for 


day of 
purposes and provisions of the Bankru; 
1 fh et rma od 


Teg wns ortered th 
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And whereas it is now proved that after the making of a said | ther with this precept, and the keeper of the said prison is 
rule [or order], that is to say, on this hereby required and authorised to receive the said A. B. into 
» & copy of the said Seed Sd order] was by his custody, and him safely to keep and detain, without bail or 
served on the said ly, and the original | mainprise, until this Court, or the Court of Appeal i in Chancery 
rule [or order] at the same time shown to him, but the said | sitting in Bankruptcy, shall make order to the contrary; and 
then refused [or neglected] to obey the same, | for so doing this shall be your sufficient warrant. 
and hath not as yet obeyed the said rale [or order] Given under my hand and the seal of the court - ms 
Court of Bankruptcy, London, this 
in the year of our Lord One aumak 

























eight hundred and 
These are therefore to will, require, and authorise you imme- A. B., (1.8.) 
diately upon receipt hereof to take into your custody the body Judge. 
of the said A. B., and him safely to convey to her Majesty’s | To or his assistant, and to the 
gaol [or prison] of [or called } keeper of her Majesty's prison [or gaol] of 
and him there to deliver to the keeper of the said prison, toge- [or called J, or his deputy there. 





(G.) 


Acts aND Parts oT ACTS REPEALED. 














Title. Extent of Repeal. 





Date of Act. 















1 & 2 Vict. c. 110 An Act for abolishing Arrest on Mesne Process in | The whole, except sections 1 to 22, both inclusive 
Civil Actions, except in certain Cases, for ex- 
tending the Remedies of Creditors against the 
Pro of Debtors, and for amending the Laws 
for the Relief of Insolvent Debtors in England. 








5 & 6 Vict. c. 116 An Act for the Relief of Insolvent Debtors. . | The whole. 
7 & 8 Vict. 0. 96 An Act to amend the Laws of Bankruptcy, Insol- | Sections 1 to 44, both inclusive, and sections 49 
vency, and Execution. to 53, both inclusive. 






10 & 11 Vict. o. 102 | An Act to abolish the Court of Review in Bank- | The whole, except section 4. 
ruptcy, and to make Alterations in the Juris- 
diction of the Court of Bankruptcy and Court 






for Relief of Insolvent Debtors. 
12 & 13 Vict. c. 106 | An Act to amend and consolidate the Laws re- | Sections 7, 8, 10, 14, 15, 16, be he 25, 26, 28, 36, 
lating, to Bankrupts. 87, 39, 44, 45, 46, 48, 52, 54, 58, 59, 60, 61, 62, 





69, 70, 72, 73, 75, 90, 91, 92, 93, 94, 96 160, 
183, 185, 187, 188, 189, 193, 198, 199, 200, 201 
202, 203, 204, 205, 206, 207, 209, 211 to 231 
both inclusive, sections 237, 239, 243, 244, 245, 
246, 247, 249, 251, 252, 253, 255, 256, 257, 258 










a 















tent with this present Act. 


15 & 16 Vict. ¢. 77 An Act to abolish the Office of Lord Chancellor’s | Section 10, 
Chief Secretary of Bankrupts, and to regulate 

the Office of Chief Registrar of the Court of 

Bankruptcy. 

17 & 18 Vict.c. 119 | An Act for npeieeiee Appointments to Offices in | Sections 3, 11, 12, 13, 14, 15, 20, 21, 22 25, 26, 

the Court of Bankruptcy, and for amending the 27. 

Laws relating to Bankrupts. 
























(H.) 












a Medical Certificate. ‘> ommaiiininiianaath 
@. 
aang (0 and bing in rm tone aera 
actual practice as a (6) hereby certify, —Feliow of the Royal College of Phy. 
that I, on the day of at the gaol of sicians in London, Licentiate of the 
ye in the oan ey ny Company, or @3 the cute 
“separatel from an other ‘medical ractitioner, nally exam ; 

. po en soner for an i the said gaol, and that the said P. Me _— ny ey mea a 
isa(c) - per person to be taken charge of and detained under _(¢) Lunatic or an idiot, or & person of 
care and treatment, and that 1 oe oihew ed this opinion upon the following grounds—viz, unsound mind. 

1, Facts indicating insanity observed by myself (@) (a) Hore state the facts. 











2. Other facts (if any) indicating insanity, communicated to me by others (¢) p. Hive ciate Ga deformation, and 









(Signed) Name 
Place of abode i. 


One thousand eight hundred and 
















«THE BANKRUPTCY ACT, 1861.” 
24 & 25 Vicr. c. 134, s. 45. 








GENERAL ORDERS. 





It is ordered as follows, that is to say,— 
As to petitions. 

1. Petitions to-be addressed to commissioners in rotation.] 
Petitions for adjudications of bankruptcy filed in the court in 
London shall forthwith after the filing thereof be directed by 

’ the Chief Registrar or registrar acting for him to the Commis- 


sioners of the court in rotation. A second petition by or 
against the same debtor either alone or jointly with any other 
person or persons, shall be directed to the Commissioner who 
shall have acted in the matter of the first petition, or to whom 
the same shall have been directed. 


2. Form of memorandum to be endorsed on petition for 
sagen of bankruptcy under s. 70, 24 & 25 Viet ce. 184.] 
memorandum required to be endorsed on a petition for 
adjudication of bankruptcy, before any adjudication shall be 
made under section 70 of the Bankruptcy Act, 1861, shall 
be as follows :— 
“ Take notice. 

“ Within is a copy of a petition for adjudication of bank- 
ruptcy verified by the oath of the petitioner, and under the 
seal of her Majesty’s Court of Bankruptcy in London [or ‘ for 
the —— district’], filed in the said court against you the 
within-named E.F. The said Court has ordered that you do 
pg Aa ae pose ion at or before the expiration of days 

the day of service thereof. The petition will be heard 
at the said court at ——, on the —— day of ——, at which 
time and place you are to appear by yourself or your solicitor 
on such petition. 

“ Dated the —— day of ——, a.p. —— 
“«___ Registrar. 

: « _____— Solicitor in the matter of 
[Seal of the Court. ] the within petition.” 


As to first meeting of creditors. 

3. Place of first meeting of creditors, s. 109, 24 & 25 Vict. 
¢. 134.] If the petitioning creditor or any other creditor or the 
bankrupt desire that the first meeting of creditors under 
8. 109 of the Bankruptey Act, 1861, should be held at any 
other place than the place where the Court of Bankruptcy 
having jurisdiction in the matter usually holds its sittings, 
application, supported by affidavit, must be made to the Com- 
missioner, within seven days after adjudication. If such 

ication be by any other person than the petitioning 
creditor, one clear day's notice thereof must be given to the 





4. Time within which a debtor petitioning for adjudication 
against himself must file the statement required by s. 93, 
24 & 25 Viet. c. 134.] The statement required to be filed in 
court ‘under sect 93 of the Bankruptcy Act, 1861, by 
every debtor petitioning for adjudication of bankruptcy against 
himself, and verified by the oath of the petitioner, shall be so 
filed and verified by such debtor within three days after filing 
his petition, or within such farther time as the commissioner 
may, es pag circumstances, allow, and shall be in the 

in the schedule to these orders annexed; and if 
such statement be not so filed and verified, the said petition 
shall be dismissed. 





As to judgment debtor 
. Application for judgment debtor’ must be sup- 
ported by a docks, 58. 1685, 2499S Vict. c. i) ‘Seay 
ereditor applying for a judgment debtor summons shall file an 











affidavit of debt, and such affidavit shall be in the form 
specified in the schedule 3 to these orders annexed. 


6. Form of judgment debtor summons, s, 76, 24.¢ 25 Vict, 
¢. 134.] Every judgment debtor summons shall be in the form 
specified in the schedule 4 to these orders annexed. ; 


7. Notice to be endorsed on the summons.] See 24'\§ 25 Vicb 
c. 184, ss, 76—~85.] Every such summons shall be endorsed 
with a notice as follows :— 


Notice to the party summoned. 


“ This summons is served upon you pursuant to the pro- 
visions of the Bankruptcy Act, 1861, and is founded on an 
affidavit of debt which was filed in the Court of Bankruptcy 
in London [or for the -—— district, at —— ] on the —— day 
of ——, 186—, and you are hereby informed that, if after 
service of this summons, or due notice thereof, you do not pay 
the debt and costs within mentioned, or secure or compound 
for the same to the satisfaction of the creditor, then, on your 
appearance to this summons, or if you shall not appear, having 
no lawful impediment allowed by the Court, and sin either 
case, without the presentation of a petition for adjudication or 
other proceeding, the Court may adjudge you bankrupt. 

“This summons was issued by ——, of ——, solicitor for 
the plaintiff [or plaintiffs] within-named [or, if by a solicitor 


for a@ person entitled to receive money under a peremptory 


order, or interested in enforcing payment of it, alter ac- 
cordingly }. 
or, 

“This summons was issued in person by the plaintiff [or 
laintiffs] within-named, who resides [or reside] at, &c. 
ineatios the city, town, or parish, and ulso the name of the 
street and number of the house of the plaintiff's residence, if 
any such there be]}.” 


8. Service of summons.| Every such summons is to be 
served personally between the hours of nine o’élock in the 
forenoon and nine o'clock in ‘the afternoon, unless the Court 
issuing the same shall in any case direct that service in some 
other manner shall be good service, in which case the order of 
Court in that behalf shall be served in like manner as the 
summons; and such summons is to be served four days at 
least before the time for appearance therein mentioned, and 
within two months from the date thereof, including the day of 
such date and not afterwards, 


As to forms. 

9. Certain forms to be as set forth in schedules to these 
orders.) The several forms specified in schedules 1, 2, 5, 
6, 7,8, 9, 10,11, 12, 13, 14, 15, 16, 17, and .18, inclusive, 
respectively to these orders annexed, for the several purposes 
therein stated, shall be observed, and used with such-altera- 
tions as may be necessary to meet the circumstances of any 
particular case, 

As to letters of attorney. 

10. Letter of attorney to act f° creditors.| Every creditor 
may by letter of attorney, which may be in the form set forth 
in schedule (19), aut the official assignee in the -bank- 
ruptey, or any other person, to repfesent him at any meetin 
of the creditors, and to vote for him en any question snbmit 
to the creditors at such meeting, or any adjournment thereof, 
and also in the choice of the creditors’ assignee. 

11. Petitions.] Petitions may be printed on paper or paxch- 
ment, Under } circumstances the Commissioner or 
registrar may, if he shall think fit, receive a written,patition. 
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As to the messenger. 


12, Messenger to.act under official assignee, fe» s. 108, 
24 & 25: Vict. c. 184.) The official assignee in performing the 
duty required by sect. 108 of the Bankruptcy Act, 1861, 
call act by the messenger of the court, who shall in all 
respects, but subject to the directions of the Court in any par- 
ticular case, observe the directions of, the official assignee in 
taking-and retaining possession.of the bankrupt’s estate, and 
shall act as his deputy; and after the appointment. of the 
ereditor’s assignee, the messenger shall act under his.instructions 
in keeping or discontinuing possession. 


13. Security by messengers, 8. 17, 24 §- 25 Viet. c. 14,] Each 
messenger of the Court of Bankruptcy shall give security to 
the extent of £1,000, and such security shall be either by way 
of a joint and several bond, with two sureties to be approved 
of by the Commissioner, to the Chief Registrar in the penal 
sum of £2,000,—or by way of the guarantee of any guarantee 
society established by charter or Act of Parliament in Eng- 
land. Where such security is by way of bond each messenger 
shall on the first day of January in every year, or within one 
week then next following, make a.declaration in writing, to be 
filed with. the Chief Registrar, that to the best of his know- 
ledge and belief his sureties are alive and solvent, and in such 
declaration state to the best of his knowledge and belief any 
change of residence of any or either of such sureties. Where 
such security is by way of guarantee, the messenger shall 
within the like period produce and show to the Chief Registrar 
the receipt:for the premium or premiums paid to such guarantee 
society during the preceding year. 


Messenger to give notice of death to surety.| Where such 


security is by way of bond, the messenger shall on pain of |. 


dismissal give immediate notice in writing to the Chief Regis- 
trar of the death or bankrupt¢y of any or either of his sure- 
ties, and shallin such case, if required, cause a new bond to be 
executed to the like amount, by another surety or sureties. 


14. Messenger: to render account of fees to.official assignee. | 
The messenger shall from time to time render to the official 
assignee an account of the fees due to him (according to the 
existing scale) and of payments made by him for assistance in 
each bankruptcy, and such bill shall be taxed by the proper 
taxing officer, who-shall certify separately the amount of fees 
due and the amount of additional payments proper to be 
allowed. The messenger and creditors’ assignee, if any, and 
if none the official assignee, may attend the taxation. The 
amount of such fees and additional payments shall be forth- 
with paid to the messenger by the assignee out of any monies 
belonging to the estate, or standing to its credit at the Bank of 
England, and if the same be insufficient, out of the first monies 
that shall come to his hands in respect of the estate. Each 
messenger shall quarterly, on the 13th of January, the 13th 
of April, the 13th of July, and the 13th of October in every 
year, transmit to the Chief Registrar an account of the fees 
received by him in the preceding quarter. 


15. Surplus of Sees] On the 13th of October, 1862, and 
each succeeding 13th of October, every messenger shall render 
to the Chief Registrar an account of the fees received by him 
during the ing year, and shall verify the same by oath, 
and after deducting his salary under the 32nd section shall 
day over the ‘surplus to the credit of the Chief Registrar's 
account at such time and in such manner as the Chief Regis- 
trar shall direct, 


16, Inventory.] It shall be the duty of the messenger to 
make an inventory of the bankrupt’s estate in cases where 
such inventory shall be deemed requisite by the official 
assignee. No broker shall be employed for the purpose. 
Where such inventory. has not. been made. prior to the choice 
of creditors’ assignee, the inventory shall only be made upon 
an express direction in writing from the creditors’ assignee. 


As to. matters to be heard in chambers. 


17. Business to be disposed of by Commissioners in chambers. 
Sect, 51, 24 25 Viet. c. 134.) The following matters 
may,unless. the. Court. shall in: any case otherwise direct or 
allow, be heard and determined by the Commissioner in cham- 


Trader debtor summons, 
Judgment me summons. 
Petition for adjudication of bankruptcy on the petition of a 


Applications,— 
o enlarge time for proceeding on petition for adjudica- 
tion, or for bankrupt to surrender, or. for examina- 
tion, or for leave to surrender, where time expired. 
To release bankrupt from custody, 
To pay, Sexy, ox salary or wages, or sum in respect of 
tice fee. 


appren 

To order letters to be re-directed or delivered. to the 
official or creditors’ assignee, or other person named in 
the order. 

For leave to commence, prosecute, or defend any action or 
suit. 

For order to bankrupt to join in any conveyance, &c, 

For assignees to deliver up conveyance or agreement for 
conveyance, or lease or agreement for lease, or agreement 
for purchase of estate, in case assignees decline or refuse 
to elect to take the same. 

To take mortgagee’s account. 

For order under sect, 114. 

Questions as to costs referred to Commissioner by the 
taxing master. 

To allow amendments, or copies or extracts of pro- 
ceedings. 

For investment of money or the sale or transfer of any 
stocks or securities belonging to the estate. 

For appointing the bankrupt to superintend the manage- 
ment of his estate, or to carry on the trade for behoof 
of the creditors. 

For sittings to examine parties or witnesses. 

For order to mortgage or pledge any part of bankrupt’s 
estate upon a resolution of creditors, under sect. 133. 
Por order to sell book debts under sect. 137, or for disposal 

or custody of books and papers, under sect. 138. 

Any matter adjourned by, the registrar for the considera- 
tion of the Commissioner, under sect. 52, or any point 
or matter arising in the course of proceedings before the 

registrar, and stated by him in a certificate to the Com- 

missioner, and upon which any party is desirous of 
obtaining the opinion of the Commissioner, under 


sect. 53. 
But if in any of the aforesaid matters, the contending parties 
shall all desire that any question be heard and decided in 
open court, or if the Commissioner shall be of opinion that any 
matter before him ought to be so heard and decided, it shall be 
adjourned for that purpose. 


18. Business to be disposed of by registrar in chambers, ss, 
52 and 53, 24 & 25 Vict. c. 134.] The following matters may, 
unless the Court shall in any case otherwise direct or allow, 
be heard and disposed of by the registrar in chambers, that is 
to say,— 

Petitions for adjudication of bankruptcy. 
Swearing affidavits. 
Application for trader debtor’s summons, or judgment debtor's 

summons, i 
Receiving the surrender of a bankrupt; granting protection 

thereupon. 

Giving requisite directions for notices and advertisements, 

&e. 

Auditing and passing accounts of assignees. 

Proceedings for declaration and payment of dividends. 

Any of the following; matters, when uncontested:— 

Admitting, expunging, or reducing proofs or claims; ordering 
payment of taxes or salary or wages, or sum in respect of 
apprentice fee; ordering amendments ori jon or copies 
or extracts of any proceedings, and taking mortgagee’s 
accounts, and giving leave to mortgagee to bid. 


As to trust deeds for benefit of creditors ; ition and in- 
spectorship executed by a dedtor. 


19. Memorandum of particulars of deed to be entered by 
Chief Registrar. Sect, 193, 24 § 25 Viet. c. 184,] In order 
to facilitate the making of entries under sect, 193, the attorney 
or solicitor or party producing such deed or instrament may 
deliver to the registrar a memorandum containing the follow- 
ing particulars, or as near thereto as may be:— 


Memorandum of decd or other instrument to be registered 
pursuant to the Bankruptcy Act, 1861. 


Title of deod, whether deed of assignment, composition, or 
nspectorship, 
Date of deed. 





-- 





Disputed ‘adjudication by debtor. 





Date of execution by debtor, 
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Name and description of the debtor as in the deed. 

The names and descriptions of the trustees or other parties 
to the deed, not including the creditors. 

A short statement of the nature of the deed. 

And such memorandum shall be signed by the attorney or 
solicitor or party producing the deed. 

Form of affidavit by debtor, §c., under s. 192, 24 & 25 Vict. 
ec. 134.] The mani madeic sect. 192 of the Bankruptcy 
Act, 1861, paragraph 5, may be in the following form:— 


“ Tue Bankruptcy Act, 1861. 


“|, A.B. [the debtor or some person able to depose thereto] 
make oath and say as follows, that the deed or instru- 
ment now produced and marked with the letter A, bearing 
date the day of ——, and made between [state the parties 
to the deed not including the names of the creditors] being a 
deed [describe its nature] has been executed, or by writing, 
assented to or approved of, by a majority in number, represent- 
ing three-fourths in value of the creditors of me [the debtor, when 
the debtor deposes, or of —— (the debtor, where some other 
person deposes|, whose debts amount to ten pounds and up- 
wards, and I [the debtor, where the debtor deposes] verily be- 
lieve that the amonnt in value of my property, credits, estate, 
and effeets comprised in such deed is ——, [and where another 
person deposes he must state that after due inquiry made, to the 
best of his knowledge, information, and belief, the amount in 
value of the property, credits, estate, and effects of —— the 
said debtor, comprised in such deed is ——].” 


Form of certificate by trustee in the Court of Bankruptcy. 


Certificate by trustee, s. 192, 24 §& 25 Viet. c. 134, par. 5.] 
The certificate required by s. 192 of the Bankruptcy Act, 
1861, may be in the following form:— 


“Tue Bayxevurrcr Act,_1861. 


“J, the undersigned, [if more than one trustee alter accord- 
ingly, ] being a trustee under a deed or instrument bearing date 
the ——— day of ——, and made between [state the parties, not 
including the names of creditors}, being a deed [describe the 
nature thereof, do hereby certify that a majority in number, 
pein three-fourths in value of the creditors of the said 

. D. [debtor], whose debts amount to ten pounds or upwards, 
have executed or in writing assented to or approved of such 
deed or instrument; and I also certify that after full inquiry 
made to the best of my knowledge, information, and belief, the 
amount in value of the property, credits, estate, and effects of 
the said C.D. [debtor] comprised in such deed is [——].” 

Memorandum of registration to be endorsed on every deed, 
s. 196, 24 & 25 Vict. c. 134. Certificate of registration of deed, 
Gc. 8. 198, 24 § 25 Vict. c. 134.] The memorandum of regis- 
tration required by the Bankruptcy Act, 1861, to be written on 
7s of every deed or instrument on being registered shall be 
in the following form :— 


“Tue Baxxrvrtcr Act, 1861. 


“ This deed or instrument was brougnt into the office of the 
Chief Registrar of the Court of Bankruptcy for registration on 
the —— day of —— at the hour of —— on that day, and was 
= ay pursuant to the provisions of “ The Bankruptcy 

ct, 1861.” 


Certificate of Registration of Deed and Protection to Debtor. 
“Tue Banxgurtcy Act, 1861. 

“1——, being the Chief Registrar of her Majesty's Court 
of Bankruptcy, do certify that on the —— day of —-— a 
certain deed or instrument bearing date the —— day of ——, 
and made and wr and between [set forth parties, not 
including the names of the creditors), a or instru- 
pc the nature and effect wason the —— 
my office for registration, was y ers t to 
the isi of the Bankruptey Act, 1861. en under 
my and seal of the court, at the Court of Bankruptcy, 

the —— day of ——, 1861. 

[Seal of the Court.] A.B, 

* Note-—This certificate is available to the said A.B. [the 
debtor) for all purposes as a protection in bankruptcy.” 
ration of deed under s. 187 or 8, 194,24 & 25 Vict, 


a deed be registered sect, 187 or sect, 194 
Act, 1861, the above forms 
applicable. 


2. 
€.194,] 
a the 
observed, so far as may be 


may 


























be | Act directs 


As to prisoners for_debt. " 
21. As to prisoners for debt.] The gaoler of every gaol 
situate within the metropolitan and London districts. shall 


transmit the return <r of him by sects. 100 and 104 to 
the Chief Registrar of the London court. 


22. The gaoler of every gaol situate within a country dis 
trict, but not situate in the county within which a country com- 
missioner of oe usually holds his court, shall make 
the return required of him by sects. 100 and 104 to that 
county court having jurisdiction in bankru within the 
jurisdiction of which the gaol is situate, and transmit the 
same to the registrar of such court. 


23. The gaoler of every gaol situate in the country within 
which a district commissioner of bankruptcy usually holds his 
court shall make the return required of him by sects, 100 and 
104 to such district court of bankruptcy, and transmit the same 
to the registrar of such court. 


24. With respect to returns from gaolers of prisons within 
the metropolitan district, the Chief Registrar shall assign the 
same to the registrars of the London court in rotation, and 
they shall respectively attend the gaols the returns from which 
are so assigned to them respectively. 


25. With respect to returns from gaolers of prisons within 
the London district (exclusive of the metropolitan district), the 
Chief Registrar shall assign such returns, and the duty of 
attending at the gaols therein mentioned to the registrars of 
the several county courts of the districts within which such 
gaols are severally situate, and the registrars shall respectively 
attend at such gaols accordingly. 


26. The return and order required by sects. 100 and 101 
of the Bankruptcy Act, 1861, may respectively be in the 
form following :— 

“ Gaoler’s Return. 
“ Tue Banxrorror Act, 1861. 

“Return made by ——, gaoler of —— gaol [or keeper or 
governor of ——— prison], in the county of ——, this first 
day of ———-, 18 —, [or this second day of ——, 18—, the 
first day of the month being a Sunday], in pursuance of 
the above Act, of every person now within the walls, rules, 
or liberties of the said gaol [or prison], in custody upon 
any process whatsoever for or by reason of any debt, claim, 
or demand whatsoever, and not being within any of the ex- 


ceptions mentioned in sect, 104 of the Bankruptcy Act, 
1861. 


1. Name of person detained, and date of his imprisonment. 





2. Name and address of every creditor at whose suit such prisoner is 
imprisoned or detained. 





3. Nature and amount of debt or demand, or debts and demands, for 
which such prisoner is detained in custody. 


4. Whether such prisoner is willing or refuses to petition the Court of 
Bankruptcy, or is unable to do so by reason of poverty. 








A true return, 
(Signed) —, gaoler, 
[or keeper or governor }.” 


“Tue Banxrurroy Act, 186), 


“In the Court of Bankruptcy for the —— district [or in the 
county court —— for ——~,”] 
“ ——day, the —— day of ——, 18—. 

“1, A.B.,a commissioner [or judge] of ——, in pursuance 
of the power con’ upon me by the Bankruptcy Act, 
1861, order that ———-, Esquire, a registrar of the Court of 
Bankruptcy [or ——-, gent., a registrar of the county court], 
do attend at —— {or prison] in the county of —— at, 
—— o'clock in the ——noon, and there to examine 
[here insert the name or names) return to me by —— gaoler of 


8 
the said or or governor of the said prison] as 4 
ger romr  n t al ft 
4 (Signed) —— Commissioner [or judge.}” 





s&e 
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Notice of order.) And a copy of such order shall be forth- 
with sent through the General Post by the registrar therein 
named to the gaoler, and also to the execution and detaining 
creditors of every prisoner included in such return. 


27. Registrar’s order after examination, §c.| On the day 
named in such order the registrar shall attend at the prison 
and examine every prisoner included in such return pursuant 
to the directions contained in sect. 101 of the Bankruptcy Act, 
1861, and if, u the result of such examination, he shall 
think fit to Hs say an order in pursuance of such section, such 
order may, mutatis mutandis, be in the following form:— 


“Tue Bankruptcy Act, 1861. 


“In the matter of ——, late of ——, in the county of ——, 
and now a prisoner for debt in ——— gaol [or prison]. 
“ Monday, the —— day of ——, 18—. 

“Whereas in pursance of an order of the Court of Bank- 
ruptey for ——] or of the county court for ——], dated the 
— day of —— 18—, I, being a registrar of the said court, 
attended. on the day first above mentioned at —— gaol [or 
prison], and there examined A. B., of ——, whose examination 
in writing is filed herewith, whereby it appears that the said 
A. B. being a trader had been in prison for debt [or as the case 
may be], at the suit of , of ——, for fourteen days [er, not 
being a trader had been in prison for debt, or as the case may 
be], at the suit of , of . for two calendar months, on 
the said day of [the day of the registrar's order], 
and that the last place of his abode and place of business te 
place of abode] within six months of his impritonment [or 
within "| was ——. 

“ And having evidence before me of the service of notice of 
the said order of the said court upon the gaoler of the said 
gaol [or keeper or governor of the said prison], and upon the 
execution [and detaining] creditor, I do adjudge the said A. B. 
a bankrupt, and do declare that the said A. B. —— became 
and was bankrupt on the - day of [the day of the 
debtor’s commitment or detention]; and I do hereby grant the 
said A. B. protection from arrest from any claim, debt, or 
demand now due or owing by the said A. B, And I do hereby 
order that the said A. B. be forthwith discharged from custody 
as aforesaid; and I do hereby direct that the said bankruptcy 
be prosecuted in the court of bankruptcy for the —— district 
[or in the county court for 

“All which I certify. 
“ (Signed) —— Registrar.” 


28. Registrar's certificate, to what court to be sent.) In 
addition to the certificate which the registrar is directed to 
made, by the 101st section, to the court of which he is registrar, 
he shall, if a registrar of a county court at the same time, 
send a copy of his certificate to the Court of Bankruptcy hav- 
ing jurisdiction in the district were the gaol is situate, and if a 
registrar of the Court of Bankruptcy he shall send a copy of 
such certificate to the county court having jurisdiction over 
the same district. 


29, Meeting of creditors under tenkypiy of debtor on his 


own petition.| Where adjudication of bankruptcy is made 
against a debtor on his own petition, or against a debtor in gaol 
without petition, the first meeting of creditors shall be holden 
on the 14th day after the day of such adjudication, unless 
such 14th day shall happen to be one of the days excepted 
by the 48th section, and in that case on the day after. 


30, Advertisements.) Advertisements of adjudication and of 
the first meeting of creditors shall, in cases of adjudication 
against debtors on their own petition, and of adjudication 
against debtors in prison without petition, be published within 
four days after such adjudication in the Zondon Gazette and 





in such provincial newspaper or other publication as the Com- 
missioner, judge, or registrar shall direct. 


31. Allotment of petitions in case of adjudication agains 
prisoners. Appointment of official assi and solicitor. 
Bankruptcies of prisoner debtors upon adjudication made by 
registrars which are to be prosecuted in the Court 
ruptcy shall in the London district be allotted to 
missioners in rotation. Such allotment shall be 
don by the Chief Registrar or registrar acting for 
Commissioner, upon each bankruptcy being allotted to him, 
shall appoint an official assignee to act in such bankruptcy 
after the first pene of creditors, if no creditors’ assignee 
be appointed, the Chancellor shall appoint a solicitor to 
Act in the prosecution of the Z 


As to appeals, 

32. Appeals.] All appeals to the Court of Appeal shall be 
brought on by. motion, and no new evidence shall be received 
on any appeal unless the Court of Appeal shall on the hearing 
thereof so direct. 


33. Office of accountant for dividends, §c., to be 
throughout the year.] The office of the ped wn in Bank. 
ruptcy shall be open throughout the year for the payment of 
dividends and money orders, except on the days mentioned in 
the 48th section of the Act. 


As to stamps. 


34. Defaciny stamps.] Every officer of the Court of Bank- 
ruptcy who shall receive any document to which a stamp shall 
be affixed, or upon which a stamp shall be impressed, shall 
immediately upon the receipt of such document deface the 
stamp thereon, by writing or impressing upon such stamp the 
words “ Court of Bankruptcy;” and no such document shall 
be filed or delivered until the stamp thereon shall have been 
defaced in manner aforesaid, and it shall be the duty of the 
party presenting such docnment to see that such defacement 
has been duly made. 


As to shorthand writers. 


35. Shorthand writer, s. 61, 24 § 25 Vict, c. 134.] When- 
ever a shorthand writer shall be employed pursuant to s. 62 
of the Bankruptcy Act, 1861, such shorthand writer shal} 
if required within (two) days after the taking of any exami- 
nation, or the evidence of parties, deliver to the registrar a 
faithful and true transcript of such examination or evi 
and shall be paid in respect thereof a fee of one guinea for 
attendance, and 8d. per folio of every (90) words contained in 
such transcript, and such payment shall be made by the party 
on whose application the employment of a shorthand writer 
has been directed by the Court, or, if the Court thinks proper 
out of the estate. 

The shorthand writer shall be appointed by the Commis- 
sioner or judge. 

36. Until further order, and in cases where applicable, the 
rules and orders of the 19th October, 1852, §c., to be acted 
upon.] Until further order and in cases not otherwise 
by these orders the rules and orders in banbraptey bearing 
date respectively the 19th October, 1852, the 3rd ar 
1855, the 19th May, 1855, the 19th June, 1856, and the 
March, 1857, shall, where icable, and with such variations 
in the forms specified in 
necessary, be acted upon for the several purposes mentioned in 
the 45th section of the Bankruptcy Act, 1861, 

Wesrsury, C. 

Joun S. M. Forstangque, Commissioner. 
Epwarp Ho trorp, Commissioner. 

M, D. Hitz, Commissioner. 
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SCHEDULES REFERRED TO IN THE FOREGOING ORDERS. 


SCHEDULE 1. 
Tue Banxrurrcy Acr, 1861. 
Petition by a. creditor for adjudication of bankruptcy. 
To the Court of Bankruptey, for the ——— district. 
The humble petition of ——. 
Showeth, 

That —— having resided [or carried on business, as the 
case may be] for six [or for the longest period, that is to say, 
—— months during six] calendar months next immediately 
preceding the date of this petition, within the district of this 
honourable Court, that is to say, at [imsert the name of the 
place}, is indebted to your petitioner in the sum of ——- [pro- 
ceed as in the form now in use}. 


SCHEDULE 2. 
“ Tue Banxruprcy Act, 1861.” 
Petition by a debtor for adjudication of bankruptcy against 
himself. 
To the Court of Bankruptcy for the —— district. 
The humble petition of ¥ 
Showeth, 

That your petitioner having resided [or carried on business, 
as the case may be.) for six [or for the longest period, that is to 
say, -——— months during six] calendar months next imme- 
diately preceding the date of this petition, within the district 
of this honourable Court, that is to say, at —— [insert the 
name of the place] is unable to meet his engagements with his 
creditors: [If the petitioner be in prison, add, “and that your 
petitioner being a prisoner in (state the prison or gaol) has 
given notice in writing to the keeper of such gaol (or prison) 
of his intention to file this petition.”] 

Your petititioner therefore humbly prays that adjudica- 
tion of bankruptcy may be made against him. And 
your petitioner shall ever pray, &c. 

Signed by the petitioner on the ——~ day —— 18—, in the 

presence of ———, solicitor in the matter of this petition. 

If the petitioner knows or verily believes that the debts justly 
due and ble in bankruptcy against his estate amount in 
the toa sum not exceeding £300, such fact should be 
stated on oath 
the allegations in the petition thus, “ And this deponent further. 
saith, that he verily believes the debts justly due and prove- 
able in bankruptcy against his estate arnount in the whole to 
& sum not exceeding £300.” 

If the petition be by partners alter the form accordingly, and 
state the names of the several petitioners in the attestation or 
attestations relating thereto respectively. 

If the petition be in form’ pauperis, the affidavit required by 
sect. 98, 24 & 25 Viet. c. 134, should be annezed. 


SCHEDULE 3. 
Tue Bawxevrrcr Act, 1861. 
Affidavits for summoning a judgment debtor. 
Sects. 16,77, 78, and W-—24 & 25 Viet. c. 134. 
In the Court of Bankruptcy, London, 
(Or, “In the Court of Bank for the —— District, 
at —--, 
A, B., ff ——, take oath and say as follows:— 
rst, I say that C. D. is justly truly indebted to me in 
sam of £—— upon and by virtue of a judgment of the 
Court of —— for the said sum of £——, recovered by me 
id C. D. on the ———~ (a) day of ——— last past, 
i sum of £—— exclusive of costs, is 
£—— for taxed costs is due to me, 
som of £———, 
jeve that Lam entitled to sue 
D. « writ of capias ad sutisfaciendum, 
him in execution in respect of the said debt. 


by the petitioner in his affidavit of the truth of 








Third, (6) I say that I have known the said C. D. for the 
space of —— now last past, during which time the said C. D, 
did use and exercise the said trade of [here insert the particular 
trade}, and sought to get his livelihood thereby, as others of 
the same trade usually do. 

Fourth, (c) I say that the said C. D. usually lives [or, “as 
I am informed and believe, now is,”] within the district of this 
honourable Court, that is to say, at {or ‘as Iam in- 
formed and believe, is not in England,” but I say that the 
usual or last known place of abode of the said C. D. in Eng- 
land was at ——.] . 

Sworn at, &c. 


The following form to be used in cases of disobedience to 
decree in equity or order in bankruptcy, insolvency, or 
lunacy. 

In the Court of Bankruptey, London. 
(Or “In the Court of Bankruptcy for the —— district, 


at ——.” 

We, A. B., of ——, and C. D., of ——, severally make oath 
and say :— 

First. I, A. B., for myself say that E. F. is justly and truly 
indebted to me in the sum of £—— upon and by virtue of 
a decree of the High Court of Chancery [or “an order of the 
Lord High Chancellor,’ or “of the Right Honourable the 
Master of the Rolls,” or of “ his Honour Vice-Chancellor ——,” 
&c., &c., bearing date the ——- day of ——, and madein a 
certain suit then pending, wherein I, the said A. B., was-plain- 
tiff and the said E. F. defendant, [or in a certain matter in 
bankruptcy, insolvency, or lunacy,} whereby the said E. F. 
was decreed [or “ordered,”] to pay to me the sum of £—— ex- 
clusive of costs, and the sum of £—— for taxed costs [give the 
substance of the decree or order, making together the said sum 
of £——, and upon which a peremptory order made by the said 
Lord Chancellor, [or, &c., was obtained by me on the —— 
day of ——, directing, &c., as in the peremptory order [para- 
graphs as to the tradiny and residence deposed to by the credi- 
tor or some other person, here follow. If the summons be not 
applied for until after the expiration of two calendar months 
after service on the debtor of the peremptory order, or such order 

ing been duly served after the expiration of seven days after 
the day fixed by the peremptory order for payment (which shall 
last ), the paragraph as to the trading may be omitted — 
See sect. 77.) 

Second. I, C. D., for myself say that I did on the —— day 
of duly serve the said Z. FP. with a true copy of the said 
decree [or “ order ”], by delivering to or leaving the same with 
the solicitor [or “a clerk of the solicitor”] of the said EB. F. 
at his office at ——. 

Third. I, C. D., further say that I did, on the —— day of 
——, personally serve the said EL. F. with a true copy of the 
said peremptory order. 

Fourth. I, A. B., farther say that the said E. F. has not 
ay or secured, or tendered, or compounded for the said debt, 

ut the said debt. still remains wholly due aud unpaid. 
Sworn by ——, at —~, 


(a) The day of signing final judgment, which must be after the passing 
of “The pe Heb Act, 1861." ’ 


(b) If the surmmons be not applied for until after the expiration of one 
pear og month from the of judgment, this paragraph may be 
omitted, 


(c) If the residence or the trading be sworn to by some othor person, 
alter the affidavit accordingly. 
SCHEDULE 4. 
Tun Basxnurrcy Aof, 1861. 
Summons of judgment debtor, sect. 76, &e., 24 & 25 Vict. c. 184. 


These are to will and require you to whom this summons is 


directed lly to be and appear before the Commissioner 
in eitendence jn chambers, at the Court of Bankruptey ia 


Basinghall-street, in the city of London for at the Court of 
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Bankraptey for ie —- ‘district at —-, 
of ——] :on the —— day of ! 
be examined respecting your : 
of .£——, claimed of you ‘by «A. 
wa by virtue of a jedan of 
the said sum of £——, recovered by the said 4. B. 

“on wh —— day of —— last, and:of which said : 
of (b) £——, exclusive of costs, is sworn to be due from you nits 
the said A. B., and the sum of £—— for taxed costs, making 
together the said sum of £——~. You are to be examined also 
for the discovery of property applicable to satisfy the said debt. 
vo are ———e to observe the (c) notice endorsed hereon 

are not: to fail at your peril. 

ler my hand and the ‘seal of the ‘coutt, ‘the —— 
, in the year of our Lord ——. 


(Signed) 


pee ion 


day of —, 


To E. F.of —— 
[Seal of the Court. ] 


—— Registrar. 


(a) If upon a decree in equity, &c., say “upon and by virtue of a° 


decree” (or “‘ order”) and peremptory order, dated respectively the —— 
day of —— and the —— day of ——, and sworn to have been duly served 
yar ve hereby you were directed to-pay to the sald 4. B. the sum of 

costs, and the sum of £-— for taxed costs, making 
tegen ak ~ op said sum of £—., 


(>) The debt, exclusive of costs, must not be under £50. 
(e) See Order 7. 


SCHEDULE 5. 
Tue BAnkrurroxy Aor, 1861. 


Form of the statenent to be filed in court by every debtor 


tioning for ry aprager against 

to be verified by the oath of the petitioner, under sect. 98, 24 
§ 25 Viet. c. 134. 

iN.B.—This isto be a full, true, and accurate 
oath of the 


‘ ‘of the debts \in jin respect. of which the petitioner has 
already taken the benefit of insolvency, or bankruptcy. 
. Debts barred by any statute of limitations. 
The statement must be ‘filed and vérified within three days after filing the 
‘petition for adjudication, and in default thereof the petition will be dis- 


A full, true, and accurate statement verified by the oath of 
the petitioner, of the debts ‘and liabilities of every kind, 
reckoned in manner above directed, of ——— of , 2 debtor 
petitioning for adjudication of bankruptcy against himselfpand 
of the names and residences of his creditors, and of the causes 
of his inability to meet his engagements. 








| Amount of Debts, after deducting 
| the Value of comprised 
in Mortgages, Securities, or 


| 

Debts secured by Mortgages or other | 

available Securities or Liens, the | 

Amount secured, and the Value or estimated 
Value of the Property coniprised therein. 


Causes of the Petitioner's 
inability to meét his 
Engagements. 








| 

| ens. 
|___ 

' 





| 
| 
a 
“SS ait 9 ae 


To be signed by the petitioner, 


SCHEDULE 6. 
Tue Bankruptcy Act, 1861. 
Affidavit of truth of statement to =i under sect. 93. 
a AD. —. 
E. F., of ——, in the —— of —, " saaibeans named in 
the statement hereunto annexed, maketh oath and ‘saith, that 
the said statement contains a full, true, and accurate account 
of his debts and liabilities of every kind, reckoned as required 
by the Bankru ay Act, 1861, and the General Orders in 
Bankruptcy, an the names and residences of his creditors. 
and of the causes of his inability to meet his pe. 
Sworn at, gc. 
Before me -—, 


SCHEDULE 7. 
Tue Bankruptcy Act, 1861. 
Declaration of insolvency by debtor. Sect. 72. (24 § 25 Viet. 
ce, 134). 

I, the undersigned EZ. F., of ——, do hereby declare that I 
am unable to meet my aay ys with my creditors. 

Dated at the hour of —— [in the forenoon, or at noon, or in 
the afternoon, as the case may be}, this —— day of —, i in 
the year of our Lord ——. 

Witness, (Signed) BE. F. 

G. H,, Registrar of the Court of Bankruptcy, —— 

[or, attorney or solicitor of the Court of ——.] 


SCHEDULE 8, 
Tue Bayxnrvrtoy Acr, 1861. 

Order for substituted service of judgment debtor summons when 
the debtor ie in England but cannot be found.—24 & 25 
Vict. c, 184, 9, 79, 

In the Court of Bankruptoy, London, 
(Or, “ for the —— dis at——. .”) 
‘Ex parte ——, In the matter of ——, 
of ——. 1861, 


—— day 
gat the a ton pre the mat of. of th of pr saga or on a 


pan 9 me gn Nog 





land but is not to be found, it is o~— 
that service of the said sammons, &c. 


be good service. 
By the Court, 


SCHEDULE 9. 
Tue Bankruptcy Act, 3861. 
Order mede of service of judgment debtor summons, = 
omg: ie is dre yaad er + § 25 Viet. c. 134, 2. 79. 
In'the Court of ‘Bankruptcy, London. 
(o, “for the —— district, at ——.”) 
Ex parte ——, In the matter of ——. 


ordered by the Gourt 
stating the mode] shall 


—— Registrar. 


—— day of 186— 
Upon the application of ——— [6f counsel or solicitor) for —— 
and upon proof to the satisfaction of the Court that B. F., the 
debtor named in the summons hereunto annexed, is not in 
England, and that service in the manner and form 
mentioned will be effectual to give notice to the said B, F,, it 
is hereby ordered by the Court that service of the said sum- 
mons shall be fet a by, Se., [stating the mode]; and it is here- 
by farther ordered that (a) the time and place at which the 
said E. F. is required to'appear by the said summons, shall be 
the time and place for the appearance of the said E. F. under 
this order, and such time and place is hereby appointed ac- 


cordingly. 
By the Court, —— Registrar. 
(a) If any other time be appointed, alter form accordingly. 
SCHEDULE 10, 
Tus Bankrurror Act, 1861, 

Order for notice of judgment debtor summons in Gazette and 
newspapers, where service of the summons cannot be effected. 
meee ots Rat 81. 

of Bankruptoy, London, 
(Or, te th =n the mat oe 


Upon the application of —— 
and to the ma 
the hamed Inthe ween tartan 
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ing out of the way to avoid service thereof, and that service of 
the said summons cannot be effected, it is hereby ordered that 
a notice be inserted [stating the number of times] in the Lon- 
don Gazette, 


and in | statiag the newspapers], requiring the 


said £. F. personally to be and appear before [fc., as in the 
summons] on the (a) day of —— at —— faeces | to be exam- 
ined respecting his ability to satisfy a debt of [&c. as in the 
summons], and for the discovery of property applicable in that 
behalf: and it is further ordered, that by such advertisement 
the said E. F. be informed, that if after service of the said 
summons or due notice thereof by the said advertisement, he 
does not pay the said debt and costs, or secure or compound 
for the same to the satisfaction of the creditor, then on his 
appearance to the said notice in the said gazette and news- 
papers, or, if he shall not appear, having no lawful impediment 
allowed by the Court, and in either case without the presenta- 
tion of a petition for adjudication or other proceeding, the 
Court may adjudge the said E. F. bankrupt, 
By the Court, —— Registrar. 


(a) This must be a day not less than fourteen days after publication of 
the first notice. 


SCHEDULE 11. 
Tae Banxervuproy Act, 1861. 
Advertisement of notice ix London Gazette, §c., where service 
of judgment debtor summons cannot be effected. 
In Bankruptcy:—Statutory notice of judgment debtor sum- 


Take notice that a judgment debtor summons, dated the 
——, was issued by —— of ——, attorney for the 
nae plaintiffs] hereinafter named [or by the plaintiff 
or plaintiffs hereinafter named] who resides at —— &c. [as en- 
dorsed on the summons], and is under seal of her Majesty’s 
Court of cong ait in London [or her Majesty’s Court of 
Bankruptcy for the —— district], requiring you personally to 
be and appear before, &c. on the —— day of ——, at —— 
o'clock, to be examined respecting your ability to satisfy a debt 
of, ge. [as in the summons], and for the discovery of property 
applicable in that behalf. And whereas it has been proved to 
the satisfaction of the said Court of Bankruptcy, that you 
have been keeping out of the way to avoid service of the said 
summons, and that service thereof cannot be effected: this 
notice is given by order of the same Court, and in pursuance 
of the Bankruptey Act, 1861, and you are hereby required 

y tobe and appear before the Commissioner in at- 
tendance in chambers at the same court at ——, on the —— 
day of ——, at —— o'clock, to be examined respecting your 
ability to satisfy the said debt and for the discovery of pro- 
perty applicable in that behalf; and you are hereby informed 
that if after service of the said summons or notice thereof by 
this advertisement, you do not pay the said debt and costs, or 
secure or compound for the same to the satisfaction of the 
creditor, then, on your appearance to this notice, or, if you 
shall not appear, having no lawful impediment allowed by the 
Court, and in either case without the presentation of a petition 
for adjudication, or other proceeding, the Court may adjudge 
you bankrupt. 


Registrar. 
— Solicitor for the said A. B. 
SCHEDULE 12. 
Tue Bankruptcy Act, 1861. 
Adjudication of bankruptcy on proceeding under judgment 
for summons. 
In the Court of Bankruptcy, London. 
(Or, “ for the —— district at ——.”) 
— wf of ——, 186—. 
i the said court, upon 
pe cy! upon oath belore me this day had and taken, do 
d “in aa i oe 
ye 


the 83rd section of the Ban , 1861, and I do 
therefore adjudge him 
A. B., Commi , or Registrar, 


SCHEDULE 13. 
Tue Banxevprcr Act, 1861. 

Onhr canny ication of bank- 

ruptcy made under the 83rd section. v 

Tn the Court of Bankruptcy, London. 2 

(Or, “ for the —— district at ——.” 

In the matter of ——, 
—— day of ——, 186~—, 

Upon reading the proceedings in the above matter, and upon 


——, & commissioner [or registrar 





hearing [the evidence now adduced, if the case be so, and} 
what was alleged by , and being satisfied that sufficient 
for no sufficient] cause has been shown for annulling the adju- 

ication of bankruptcy made against the said ,on the —— 
day of ——, I do order that such adjudication be annulled [or 
be confirmed], and the same is hereby annulled [or confirmed 
and made absolute] accordingly. 

A. B., Commissioner. 


SCHEDULE 14, 
THe Bankruptcy Act, 1861. 


Declaration to be made when petition for adjudication of 
bankruptcy or a judgment debtor summons is filed or sued out 
by public officer or agent of copartnership, under sect. 92— 
24 & 25 Viet. c. 134. 


In the Court of Bankruptcy, London. 


(Or, “ for the —— district at ——.”) 
In the matter of ——. 
—— day of ——, A.D. 186—. 

I, the undersigned ——, do solemnly declare that I am a 
public officer [or agent] of [name of copartnership] duly 
authorised to sue and be sued in the name of a public officer 
or agent of such copartnership, and that I am authorised to 
sue as the nominal petitioner for and on behalf of such co- 
partnership. 


Declared before, §c. ( see sect, 207). 


SCHEDULE 15. 
Tue Bankruptcy Act, 1861. 


Declaration of proof of debt by creditor under sect. 144— 
24 & 25 Vict. c. 134 
In the Court of Bankruptcy, London. 
(Or, in the Court of Bankruptcy for the district at ——.) 
In the matter of ——, bankrupt. 

I, A.B., of ——, do solemnly declare that the statement of 
the debt, [and of the account, if any] between me and the 
said bankrupt, hereunto annexed, is a full, true, and complete 
(a) statement of account between me and the said bankrupt, 
and that the debt thereby appearing to be due from the estate 
of the said bankrupt to me was on or before the day of 
—— [the date of the bankruptcy] and still is justly due. 

Signed, A. B., the creditor above-named. 

Declared before me at , this day of ——, 18—. 


(a) Any bills, notes, or other securities }eld in respect of the debt must 
be set forth in the statement of account, and if there be any set-off, the 
balance only should be claimed. 


Declaration for proof of debt by agent of company incorpo- 
rated, or authorised to sue and bring actions, under sect. 
144—24 & 25 Vict. c. 134. 

In the Court of Bankruptcy, London. 
(Or, in the Court ot Bankruptcy for the —— district at ——.) 
In che matter of ——, bankrupt. 

I, A. B., of , agent of ——, being a public company 
incorporated [or authorised to sue and bring actions] and 
carrying on business at ——, do solemnly declare that I am 
such agent, and duly authorised to make this proof and that 
the statement of the debt [and of the account, if any], be- 
tween the said company and the said bankrupt, hereunto an- 
nexed, is a full, true, and complete (a) statement of account 
between the said company and the said bankrupt, and that it 
is within my own knowledge that the debt thereby appeari 
to be due from the estate of the said bankrupt to the sai 
company was incurred on or before the —— day of —— [the 
date of the bankruptcy], and for the consideration therein 
stated, and that to the best of ny knowledge and belief the 
said debt still remains unpaid and unsatisfied, 

(Signed) A. B., 
Agent of the company above named. 

Declared before me, at ——, 

this —— day of ——, 18—* 

[ The declarations may be made before any Court or person 
oa to take affidavits, &c., in bankruptcy, under sect. 
207. 

notes, or other securities held : 
ode Fae Ray or secu eld in rexpect of the debt mas 


he statement of account, ard if thore be any set-off, th: 
balance only should be claimed. 


(Signed) —— 
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SCHEDULE 16. 

































































. adju. Tue Banxrvfitcy Act, 1861. 
led [or Statement of Accounts to be filed by the Bankrupt Ten Days at least before the Day appointed jor the last Eramination or 
firmed Adjournment thereof, under sect. 141, 24 & 25 Viet. c. 134. [ When ordered by the Court, a goods account and a cash ac- 
count for such period as the Court shail think fit,and an account accounting for any deficiency shall be added by the bank- 
oner, rupt, within the time appointed, to his statement of accounts, and shall form part thereof. | 
In the Court of Bankruptcy, London [or, for the district]. 
In the matter of , of . & bankrupt. 
Filed the day of . 18— 
on of Dated the day , 18—. 
ved out —— ———$—$_—— = ————_— 
- 92— Dr. Statement of Accounts. Cr. 
Te ele ES ek ee 
Folio 1 | To creditors (unsecured) . || Folio 6 | By debtors— 
| and 7 | Good 
2 | To creditors holding se- } | é |.  Doubtful.. ate 
CULIEY ...c.ccccsecccerccees | | | BOWE Sec csccocavssaesececeses | 
—, : } } ' | 
om 4 To liabilities on bills dis- |) | 
, Fae a Geers 
officer 
sed. to To ditto on accommoda- || 
h co- 







tion bills ............ esahive 





asia asachbeateiniiiosstte 





davedacaninpieictesesens ! 8 and 9 By property given up to || 
|} MY ASSIQNEES ....0cccceee iy 








’ 
| 


| 



































































i 
44 ! 2 | By property in the hands | 
of creditors ..... subcesanes : 
| | } 
| } 
—J oes a i Bie Sey d 
| I | | 
nt of Surplus (if any).........06 | H  DROGGIOROT. . cnesiasicsseenssee | | 
1 the — a 
plete £ | | 
rupt, UB Le RULERS Sicha gab aig irs ign { 
9° MEMoRANDUM.—The amount of my expenditure for the support of myself and family, &c., for the year next immediately 
" preceding my bankruptcy was about : ditto for the previous year, ——. 
d. 
ng CREDITORS UNSECURED, 
i N.B.—When the name and residence (or either of them) of any indorser or holder of any bill or note, &c., are unknown, the fact 
F the must be stated. Where there are cross demands the party must be entered as a debtor or creditor for the balance only (as 
the case may be), and showing the amount of set-off. 
| | Se ea eee ts: 
ect “= Names of | Resid d | waht, pe er oe com 
, ences an 2 hon w an. 
‘Apdger or Creditors. Occupations. =" | When contracted. | nent, Bond, Bill of Exchange, 
‘oucher. | | Promissory Note, &c. 
— ay ¥ £ s. d i PSR ate ee 
any | | 
and | | | 
am 
hat | | 
be- 
oe 
unt Begs coh ashton, 2 Se la Hin eh oro Bahia 9 Re 
tit 
aid CREDITORS HOLDING SECURITY. 
the Particulars of securities held, with dates of same and when given, to be stated under the names of the several creditors. 
sin z. £ sess RE tale DOE TOS. ae 
the Reference to 
F Names of Creditors. Residences and Description. Value of Securities. \ nt of Debts. 









or Voucher, 
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LIABILITIES ON BILLS DISCOUNTED, 


Which ought to be paid by the acceptors. 


‘The dates of the bills and when due, with the names, addresses, and trade or occupation of the acceptors thereof, ate to be 
set forth under the names of the holders. 





| Names of Holders, as far as known. | Addresses. 
| | 























ACCOMMODATION BILLS. 


The dates of the bills, and when due, with the names, addresses, and trade or occupation of the drawers and acceptors thereof, 


are to be set forth under the names of the holders ; if the bankrupt be liable as drawer, acceptor, or indorser thereof, it is 


to be stated accordingly. 





Names of holders. | Addresses and Particulars of Bills. | 
{ 




















When Nature and Consideration of the 
contracted. Debt. 














DEBTORS UNDER £10. 


Where there are cross demands the party must be entered as a debtor or creditor for the balance only (as the case may be), aud 
showing the amount of set-off. 


; Amount. Nature and Consideration of 
When Debt, also securities (if Bs a 
entimated 


whom Debts are due, or contracted. eS re wees 
claimed, Good. Doubtful. Bad. Value of such Securities, 


once a aed 
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eapaaienchnnatniod 








DEBTORS EXCEEDING £10. 


Where there are cross demands the party must be entered as a debtor or creditor for the balance only (as the case may be), and 
showing the amount of set-off. 





Reference to Names, Descriptions, and Amount. Nature and Consideration of the 
Residences of Persons from When Debt, also Securities (if any) for 
or whom Debts are due, or contracted. the same, and the estimated 
Voucher. claimed. ood. Doubtful. Value of such Securities. 





















































PROPERTY IN POSSESSION. 


Real and personal estate and effects, which were at or since the date of the petition or adjudication of bankruptcy against me, 

or are now in my possession, enjoyment, or control, or which were or are held by any other person or persons in trust for 

s thereof, my - or to the possession or enjoyment of which I was entitled at the date of the said petition or adjudication, or am now 
entitled. 

reof, it is ideas wis EAS in sees oa Soa et aT Re ae SA IO pleat Tha Ned PF es 


£ Ss. 








Freehold, copyhold, and leasehold property, with local description, names of tenants, d. 
and annual rent of the same, and statement of incumbrances (if any) thereupon, 


with the dates thereof........... dans indide dhinkiatinte sie ahaa be sik sels «cea ceeded eceldadtiie 


*. Cash, bills of exchange, promissory notes, or securities of any description 

Personal . . . : 
Stock-in-trade in my business of » at . estimated value, 

property. (if sold, state amount realized) 
Machinery, fixtures, and utensils in my business, ditto ditto 
Household goods and furniture, at 
Jewels, trinkets, and ornaments of the person.........cscsseseceecceseeereceeeees 
Plate, linen, and china........... ian vewiaasaic cueing abeeilan Vim ea antennae 
Wines and other liquors 
Books, prints, and pictures 
Horses, cows, and other animals ........ wise ia diiekacucahouvetededbeswtekenesaken 
MN si akis lv uid sink gd censicat ivetisesdandiadansaeaerascuapeasyrasereiaiedess ee 
Farming stock and implements of husbandry 


Ships and shares of ships—viz.: 
Goods or personal property of any other description 


j 








CIf any of the above are at any other place than the premises of the bankrupt, viz., 
any public or private warehouse, railway station, dock, wharf, or any other place, 
3. state it accordingly.) 
Property in _| Annuities, money in public or other funds, shares in canal or other companies; showing 
the Funds, in whose names the same are standing, also when and by whom the last dividend or 
annuities, other payment was received in respect of the same 
shares, &c. ‘ 


4, 
Unpett Legacies due, but unpaid, with all particulars concerning the same .,....... emia sibs 
legacies. 


5. 
Bilicies of Policies of insurance, either on my own life or that of any other person or persons in 
insurance, which Thave any intorest..........cccccccessssserecranenerssrnssennssapaneseanns 
Fire policies......sseccsssesrscssesssseese piganepdatipcshvacesevnsess cece tuadaliean Sonnaenpavéennnncnesde 





; 








The-following is a true list of all books, papers, deeds, and writings, relating to my trade, dealings, estaba, 
and effects, or part thereof, which at the date of the pulalen of eltedioaion of henlereetene aatban me 
Were, or at any time since have been in my petunia se under my custody or control, or in. the possession 
or custody: of any person:in trust for mo or for my use, benefit, or advantage, 
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PROPERTY 1n Reversion, REMAINDER, oR _Expecrancy, Paces, Pensions, Riguts, AND POWERS. 


N.B.—Contingent as well as vested iuterests must be entered. 


Real and personal estate and effects in which I had or have any interest in reversion, remainder, or expectancy. 





| 


| 
' 


1, 
Interest in land, 


2. 
Personal property. 





Places and pensions | 
in possession or 
from which I may derive any ben 





Freehold, copyhold, and leasehold property, with names and descriptions of 
persons now enjoying the same, and the annual value thereof; also the nature 
of my interest therein, and from whom, and in what manner it is derived...... 


Personal property, with names and descriptions of persons now enjoying the 
same; also the nature of my interest therein, and from whom, and in what 
manner it is derived,,...........+ eseaceees 


Annuities, money in public or other funds, shares in canal and other companies; 
showing in whose names the same are standing, 
of persons now enjoying the same; also the nature of Sos interest ncaa 
and from whom and in what manner it is derived....... 


| Places of benefit or advantage held by me, with the salaries, fees, and emolu- 
ments thereof; also all pensions and allowances in possession or reversion held 
by me, or by any other person or persons for me, or on my behalf, or of and 
elit OF AAVANLAGE...cecccrscccscccceceees 


Rights and powers which I or any other person or persons in trust for me or asd 
my benefit have any power to dispose of, charge, or exercise.... 





Supposed value of my 
Interest if now to be sold. 





£ &. d. 


with names and descriptions 


etecesee 














SCHEDULE 17. 
Tue Banxevrtcy Act, 1861. 

Order of discharge, when granted at the same sitting of the | 
Court at which the bankrupt has his last examination. 
Sect. 140—24 & 25 Vict. c, 134, and sce sect. 157, 170, 172.] 

In the matter of ——, of ——, adjudged bankrupt on —— 

the —— day of ——, aD. ——. 
Whereas at a public sitting of the Court held on eo 
day of ——, at the Court of Bankruptcy, London [or at 

the Court of vee aed for the —— district at J 

for the said bankrupt to pass his last examination, and also 

to make application for his. order of discharge under the 

Bankruptcy Act, 1861, (whereof and of the purport whereof 

the notice required in that behalf was duly given) the said 

bankrupt passed his last examination, and upon application 
then and there made by the said bankrupt for such discharge, 
and upon hearing, &c., as it was ty by the Court that 
the said bankrupt was entitled to such ee whereupon 
such order of discharge was and is hereby allo and granted 
accordingly, [or, Da the discharge were suspended, then, after 
the words * such disc proceed as follows, after suspension 
dove hate postal of ——, the reasons for such suspension 
being, that it to the Court that, &c. (stating the 
prac an and po senate of suspension has now 
ao laut diene tee e, and such order of dis- | 


accordingly.*] 
iven under my hand and the seal of the court at the Court 
, London, (or, at the Court of Bankruptcy for the | 
st —, in the county of ——] on the —— day | 
A ——, in the year of our Lord 186~. 


(Seal of the Court.) 


——— Commissioner. 


—— Kegistrar. 
(a) Ul stjvarnet, 444 “ ant by ejemmment on tho -—~ day 





ce ee = nem oe 


san Hite ortes oh tacharas to ve way seta, oe granted ed 
Unbittes, a sentence, been awarded, 
Sean as tn as corto” hte, 





SCHEDULE 18, 
Tue Banxrurtct Act, 1861, 

Order of discharge, when granted at a sitting of the Court ap- 
pointed after the bankrupt has passed his last examination, 
sect. 158; 24 & 25 View c. 134.) 

In the matter of ——, of ——, adjudged bankrupt on ——, 
the —— day of ——, .p. 

Whereas at a public sitting of the Court inted after the 
bankrupt passed his last examination, and held on the ——(a) 
day of ——,at the Court of Bankruptcy, Lente or at the 
Court of Bankruptcy for the —— district, at ——] for the 
purpose of considering tbe question of granting to the bankrupt 
his order of discharge under the Bankruptcy Act, 1861, 
(whereof and of the purport whereof the notice oy pm in that 
behalf was duly given), and upon hearing, $c. ¢c. [proceed as 
in the form of order of discharge when granted at the same 
sitting at which the bankrupt passed his last examination. ]} 


(a) Vf adjourned, add“ and by adjournment on the —— day of ——~.” 
SCHEDULE 19. 
Tue Bankruptcy Act, 1861. 


Form of letter of attorney. 
By the matter of ——~ of ——, a bankrupt. 
“Sie-—T {or we] hereby authorise oy et eh & meeting of 
for me {or us} and in my [or oar] name to vot or oF 
[here state the resolution or —_ of the pb broly. are 
To or A.B. for self and partners, 
Wuersurr, C, 


creditors in this matter, advertised ee at 
— or ——, or “7! ee Twente: Pelee and ono 

n ct 
choice of assignee or assignees of 

en ns gui A, = 
a 8, M, Fonstanqum, Commissioner. 
, Commissioner, 

ia D His Hun, Commissioner. 




















LOCAL AND PERSONAL ACTS, 


DECLARED PUBLIC, AND TO BE JUDICIALLY NOTICED. 








i. An Act to repeal the Act of the Third Year of the Reign of 
Her present Majesty, entitled “ An Act for more effectually 
repairing and improving the Road from Edenfield Chapel to 
Little Bolton, and certain Branch Roads connected there- 
with, all in the County Palatine of Lancaster; and to 
confer other Powers in lieu thereof.” 

ii, An Act to grant further Powers to the Bristol and South 
Wales Union Railway Company with reference to their 
Capital and Borrowing Powers; to extend the Periods 
limited for Completion of the Works; to amend the Act 
relating to the Company; and for other Purposes. 

iii, An Act to consolidate the Capital Stock or Shares of 
“The City of Dublin Steam Packet Company;” and for 
other Purposes, 

iv. An Act for conferring on the Local Board of Health for 
the District of Wallasey further Powers for raising Money; 
for the Acquisition of Seacombe Ferry; and for incorpo- 
rating the said Board; and for other Purposes. 

y. An Act to continue the Biddenden Turnpike Trust in the 
County of Kent; and for other Purposes. 

vi An Act to repeal the Act for more effectually repairing and 
improving the Road from the West End of Gainsburgh 
Bridge to East Retford and to Gringley-on-the-Hill in the 
County of Nottingham, and to {make other Provisions in 
lieu thereof. 

vii. An Act for authorising the Corporation of the Borough of 
Preston to establish and regulate ‘Markets and Fairs, to erect 
a Town Hall, an Exchange, and Public Offices, and make 
new Streets in Preston; and for other Purposes. 


viii, An Act to authorise the Consolidation into one Under- 
taking of the Inverness and Nairn and Inverness and 
Al m Junction Railways, and the Union into one Com- 
pany of the two Companies to which the said Railways 
respectively belong. 

ix. An Act for making a Railway from Blackpool in the 
County of Lancaster to Lytham in the same County. 


x. An Act to enable the Brecon and Merthyr Tydfil Junction 
Railway Company to raise additional Money; and for other 


xi, An Act to enable the Dublin, Wicklow, and Wexford 
Railway rps ped to make a Deviation in their authorised 
Railway; and for other Purposes. 

xii. An Act to enable the South-eastern Railway Company to 
raise a further Sum of Money, and to increase their Sub- 
scription to the Undertaking of the Charing Cross Railway 
Company. 

xiii, An Act to authorise the Shrewsbury and Welchpool 
Railway Company to widen their Minsterley Branch; and 
for other Purposes. 

xly. An Act to enable the Corporation of the City of Bristol 
to Durdham Down, and to secure Durdham Down 

Clifton Down as Places for Public Recreation. 

xy. An Act for enabling the Exeter and Exmouth Railway 
py ag to _ their Capital, to raise further Cupital; 
and for other Purposes connected with their Undertaking. 

xvi. An Act to authorise the making of a Railway in Scot- 
land, to be called the Strathspey way. 

xvil, An Act to enable the Oswestry and Newtown Railway 
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xviii, An Act to enable the Inverness and Aber ‘cen Junction 
Railway Company to construct a Branch Railway from 
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their Alves Station to the Town and Harbour of Burghead; 
to provide additional Station Accommodation at Inverness; 
and for other Purposes. 
xix. An Act to repeal an Act of the Eleventh Year of the 
Reign of King George the Fourth, for improving several 
Roads and making certain new Roads in the Counties of 
Devon and Somerset leading to and from the Town of 
Tiverton, and for amending an Act of His present Majesty 
for repairing several Roads leading from and through the 
Town of Wiveliscombe; and to make other Provisions in 
lieu thereof. 


xx. An Act to repeal an Act passed in the Tenth Year of the 
Reign of King George the Fourth, intituled “An Act for 
repairing, improving, and maintaining in repair the Road 
from Brandlesome Moss Gate in the Township of Elton to 
the Duke of York Public House in the Township of 
Blackburn, and a Branch Road therefrom, all in the County 
hace of Lancaster;” and to make other Provisions in lieu 

ereof, 


xxi. An Act to enable the Borough of Portsmouth Water- 
works Company to raise further Money; and for other 
Purposes, 

xxii. An Act to enable the Witney Railway Company to make 
a Road to their Station at Witney; and for other Purposes. 

xxiii. An Act to enable the Mayor, Aldermen, and Burgesses 
of South Shields to maintain a Quay there; and for other 
Purposes. 

xxiv. An Act for incorporating the Clitheroe Gaslight 
Company; for the Regulation of their Capital; and for other 
Purposes. 

xxv. An Act to repeal An Act for more effectually amending 
the Road from Oldham in the County of Lancaster to Rip- 
ponden in the County of York, and other Roads in the same 
Counties, and for making and maintaining a new Branch to 
communicate therewith, and to make other isions in 
lieu thereof, so far as regards the said Road from Oldham to 
Ripponden, and the other Roads already made in connexion 
therewith. 

xxvi. An Act to repeal the Act of the 7th Year of His late 
Majesty King George III, Chapter 111., and to make better 
Provision for the managing of certain Lands in the County 
of Westmoreland called Kendal Fell Lands. 

xxvii. An Act for extending the Term and amending the 
Provisions of the Act relating to the Kingston-upon- Thames 
and Leatherhead Turnpike Road in the County of Surrey. 

xxviii, An Act to empower the Bradford, Wakefield, and 
Leeds Railway gs ng to construct a Railway from 
Ossett to join the London and North-western Rail at or 
near Batley, all in the West Riding of the County of York; 
and for other Purposes, 

xxix. An Act to divert certain Portions of the Railway from 
Kilrush to Kilkee, and to deepen and improve the Creek or 
Harbour of Kilrash, 

xxx. An Act to enable the Morayshire Railway C to 
extend their Railway to the Serethapey se Hay om f for 
other Purposes. 

xxxi, An Act for authorising the Stratiord-upon-Avon Rail- 
way Company to raise additional Capital; and fr other 
Purposes, 

xxxil, An Act for making a Railway from Wrexham to 
Minera, and for other 

xxxilil, An Act to amend The De Batley, and Heok- 
mondwike Waterworks Act, tees, ant to authorize the 
construction of new Works; and for other Purposes. 





























[182 


LOCAL AND PERSONAL ACTS. 








xxxiv. An Act to enable the Lancashire and Yorkshire Rail- 
way Company to make a Railway from Aintree to Bootle, 
with certain Branch Railways, all in Lancashire; and for 
other Purposes relating to the same Company. 

xxxy. An Act to anthorise the Construction of a Railway 
between Garston and Liverpool; and for other Purposes. 

xxxvi. An Act to define and increase the Capital of the Great 
Western Railway Company; and for other Purposes. 

xxxvii. An Act to enable the Lancashire and Yorkshire Rail- 
way Company to raise-a further Sum of Money; and for 
other Purposes. 

xxxviii, An Act to continue the existing Borrowing Power of 
Price’s Patent Candle Company (Limited). 


xxxix. An Act for lighting with Gas the Town and Neighbour- 


hood of Haslingden in Lancashire. 


xl. An Act to amend an Act passed in the Session of Parlia- 
ment holden in the 11th and 12th Years of the Reign of 
Her Majesty Queen Victoria, intituled “ An Act for incor- 
porating the North of Scotland Fire and Life Assurance 


Company, under the Name of the Northern Assurance | 


Company ; for enabling the said Company to sue and be 
sued, and to take, hold, and transfer Property; for con- 
firming the Rules and Regulations of the said Company; 
and for other purposes relating thereto;” and to vary, ex- 
tend, and enlarge certain of the Powers of the said Com- 
pany; and for other Purposes relating to the said Company. 


xli. An Act for better lighting with Gas the Borough of | 


Swansea and the Neighbourhood thereof, 

xlii. An Act for enabling the Mayor, Aldermen, and Burgesses 
of the Borough of Liverpool to make new and widen exist- 
ing Streets within the Borough; and for other Purposes. 

xliii. An Act to amend and extend the Acts relating to the 
Neweastle-under-Lyme Marsh Lands; to incorporate the 
Trustees under the said Acts; and for other Purposes. 

xliv. An Act for making a Railway from the London and 


North-western Railway at Nantwich in the County of | 


Chester to Market Drayton in the County of Salop. 


xly. An Act for better supplying with Water the Borough of | 


Neath and the adjacent District in the County of Glamorgan. 


xivi. An Act for authorising the Dartmouth and Torbay | 


Railway Company to raise further Monies; and for other 
purposes. 


xlvii. An Act to incorporate the Northampton Waterworks 
Company; to enable them to better supply the Town of | 
Northampton and the several Townships and Places | 


adjacent thereto with Water; and for other Purposes. 

xlviii, An Act for the better Drainage and Improvement of 
certain Low Lands and Grounds, formerly Common, within 
the Manors of Baschurch, Hordley, Stanwardine-in-the- 
Wood, Weston Lullingfield, and Stanwardine-in-the-Fields, 
and of certain other Lands adjoining or near thereto, all 
situate in the County of Salop. 

‘xlix. An Act to authorise the mayor, aldermen, and burgesses 
of Kilkenny to make a general market in the city of Kil- 
kenny; and for other Purposes. 


1, An Act to enable the Lancashire and Yorkshire Railway 


Company to coustruct Branch Railways to Dewsbury, 
Heckmondwike, and Meltham; to purchase additional 


Lands at Rochdale and Miles Platting; and for other | 


Purposes. 


li, An Act for making a Railway from the Taff Vale Railway | 


in the Parish of Lantwit Vardre in the County of Glamor- 
gan to Llantrissant in the same County with Branches 


therefrom, to be called “The Liantrissant and ‘Taff Vale | 


Junction Railway ;” and for other Purposes. 


lii, An Act to abolish and dismarket Newgate Market in the | 


City of London, and to facilitate the Removal of Shambles 


and Slaughterhouses and other Nuisances and Obstructions | 


in the Vicinity of the said Market, and to authorise the 
Erection of Dwelling Houses or Shops or other Buildings 
on the Site thereof; and for other Purposes. 


liii. An Act to incorporate a Company for supplying Gas to | 


Uxbridge and certain Places in the Neighbourhood of the 
same. 

liv. An Act for enabling the West Cornwall Railway Com- 
pany to create Debenture Stock; and for other Purposes. 
ly. An Act for better suppl with Water Sandown, Lake, 
Shanklin, Brading, Newchurth, Ryde, and other Places in 
the Parishes of Brading, Shanklin,‘and Newchureh, and the 


several Parishes and Places adjacent thereto, in the Isle of 
Wight and County of Southampton; and for other Purposes, 


lvi. An Act for dissolving and re-incorporating the Hudders- 
field Registered Gaslight Company, and for conferring upon 
them further Powers for the Supply of Gas to the Borough 
of Huddersfield, and certain neighbouring Townships ang’ 
Places. 

lvii. An Act to enable the Midland Railway 
make new Railways; and for other Purposes. 


lviii. An Act to enable the Ryde Commissioners to better 
supply with Water the Town of Ryde and the Places 
adjacent thereto, in the Isle of Wight; and for other Pur. 
poses. 

lix. An Act for maintaining certain Roads and Bridges in the 
County of the Borough and Town of Berwick-upon-T weed 
and Counties of Northumberland and Berwick, and for the 
Liquidation of the Debt due on the Security of the Tolls 
taken on the said Roads and Bridges. 


Ix. An Act to authorise the Leeds, Bradford, and Halifax 
Junction Railway Company to construct a Branch Railway 
to join the Birstal Branch of the London and North-western 
Railway at Batley in the West Riding of the County of 
York; and for other Purposes. 

Ixi. An Act for incorporating the Universal Private Telegraph 
Company, and to enable the said Company to work certain 
Letters Patent. 

Ixii. An Act to enable the Whitehaven, Cleator, and Egremont 
Railway Company to extend their Railway from Frizington 
to Lamplugh in the County of Cumberland; to widen and 
enlarge their present Railway and Works; to raise further 
Capital; and for other Purposes. 


Ixiii. An Act for authorising the Stockton and Darlington 
Railway Company to make and maintain a new Branch Rail- 
way, and to abandon tlie making of one of their authorised 
Branch Railways; and for other Purposes. 


Ixiv. An Act to authorise the entire Abandonment of the 
Bangor Branch of the Belfast and County Devon Railway. 

Ixv. An Act to enable the Mid-Wales Railway Company to 
make a Deviation in their authorised Railway; and for 
other Purposes. 

| lxvi. An Act for the Enlargement and Regulation of the 

Manchester London Road Station, and for other Purposes. 


lxvii. An Act to enable the Great Northern and Western (of 
Ireland) Railway Company to extend their Railway to 
Westport; and for other Purposes. 

| Ixviiii An Act for supplying with Gas the Township of 

Elland-cum-Greetland and adjacent Places .in the Parish of 
| Halifax in the West Riding of the County of York, and for 
| other Purposes. 

| lxix. An Act to enable the Portadown, Dungannon, and Omagh 

| Junction Railway Company to make a Branch Railway to 

| Aughnacloy in the County of Tyrone: to amend the Acts 
| relating to the Railway; and for other Purposes. 


Ixx. An Act to vest in the Great Northern Railway Company 
the Hertford, Luton, and Dunstable Railway, and for other 
Purposes relating to the same Company. 


| Ixxi. An Act to authorise the Construction of Bridges over 
Highways and Arches under a turnpike Road and Highways 
in the Parishes of Wolstanton and Audley in the County of 
Stafford, and for other Purposes. 


| Ixxii. An Act to authorise the making of a Railway from the 
Stockton and Darlington Railway at or near the Frosterl 
Station to Newlandside near Stanhope, with a Road A, orca 
from Stanhope, all in the County of Durham; and for aus 
thorising Working Arrangements with the Stockton and 
Darlington Railway Company; and for other Purposes. 


Ixxiii. An Act for making a Railway from Uxbridge .in tho 
County of Middlesex to Rickmansworth in the County & 
Hertford, with a Branch to Scott’s Bridge Mill, to be 

| “The Uxbridge and Rickmansworth Railway,” and for other 

| Purposes, 

| Ixxiv. An Act for enabling the Qompan 

| Birmingham Canal Navigations to rai 

| for other Purposes, 

| Ixxv. An Act for the Manchester ‘and “Wilmslow ‘‘Ttirnpike 
Roads in the Counties Palatine of Lancaster and’ ednas dl 

Ixxvi. An Act for making and maintaining ‘of the Henley- 
Arden Railway, and for other Purposes. , 
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Ixzvii. An Act to enable the Local Board of Health for the 
Township of Darlington to supply Gas and Water in the 
adjoining Townships of Cockerton, Blackwell, Whessoe, 

_ and Haughton-le-Skerne; to enlarge Market Place, erecta 
covered Market, make and improve Roads; to vest in the 
Local Board all the Powers of the Burial Board; to raise 
additional Money; to levy and alter Tolls and Rates; and 
amend Acts relating to the Local Board; and for other Pur- 


. |xxviii. An Act to make further Provision for the Draining, 


Warping, and Improvement of Thorne Moor in the West 
Riding of Yorkshire. 

lxxix. An Act for authorising the Dock Company at Kingston- 
upon-Hull to make and maintain an additional Dock at 
Mites-apen Hull (to be called the Western Dock), and a 
Railway to connect the same with the Hull and Selby Rail- 
way; to alter a Part of the Line of the Hull and Selby 
Railway, and to construct other Works at Kingston-upon- 
Hull; for amending the Acts relating to the Company; for 

‘granting more effectual Powers for the Regulation and 
Seapgeent of their Docks; and for other Purposes. 

lxxx. An Act for incorporating the Sowerby Bridge Gas Com- 
pany; for enabling the Company to raise further Capital; 
for better supplying Sowerby Bridge and the Neighbourhood 
thereof with Gas; and for authorising the Sale of the Under- 
taking of that Company, and also of the Rights and Powers 
of the Sowerby Bridge Gas Consumers Company (Limited); 
and for other Purposes. 

Ixxxi. An Act to grant further Powers to the Victoria Station 
and Pimlico Railway Company, with reference to their 
Share and Loan Capital; and to sanction certain Agree- 
ments with the Great Western and London, Chatham, and 
Dover Railway Companies; and for other Purposes. 

lxxxii. An Act to authorise the Construction of a Bridge across 
the River Clwyd, to be called “‘ The Rhyl Bridge.” 

lexxiii. An Act to enable the Right Honourable William Earl 
of Lonsdale to make and maintain a Dock or Tidal Basin 
at Workington in the County of Cumberland, and a Railway 
therefrom to join the Whitehaven Junction Railway; and 
for other Purposes. 

Ixxxiv. An Act to enable the Edinburgh and Glasgow Railway 
Company to raise additional Capital. 

lexxv. An Act for incorporating the Scottish Widows Fund 
and Life Assurance Society, and for other Purposes relating 
thereto. 


lxxxvi. An Act to enable the Manchester, Sheffield, and Lin- 
colnshire Railway pany te to make new Railways in the 
Counties of Derby and Lincoln; to improve their Station at 
Ardwick ; and for other 

lxxxvii. An Act to authorise the Wycombe Railway Company 
‘to extend their Railway to Aylesbury and to Oxford; and 
for other Purposes. 

Ixxxviii. An Act to repeal an Act passed in the Seventh and 
Righth Years of the Reign of His Majesty King George the 
Fourth, intituled “An Act for repairing the Road leading froro 
Baland to the Town of Leeds in the West Riding of the 

cutie of York ;” and granting more effectual Powers in lieu 


An Act for making a Railway from Banbridge to 

y, witha Branch Railway therefrom to Rathfri- 

land, to be called “‘ The Banbridge Extension Railway,” and 
other 8. 

%0, An Act to revive the Powers for the Purchase of Lands, 
and to extend the Time for the Completion of Works autho- 
tised by the ‘‘ Llanidloes and Newtown Railway (Canal Ex- 
itension) Act, 1859,” and to authorise the Lianidloes and 
Newtown Railway Company to raise additional Capital ; 
and for other Purposes. 

ei, An Act to amend the Acts relating to the River Tyne; and 
to-enable the Tyne Improvement Commissioners to construct 
Docks and other works, and to remove and rebuild the Bridge 
Of Neweastle-upon-Tyne; to make certain Alterations in the 
Rates charged by the Commissioners; and for other Pur- 


xii, An Act to empower Bonelli’s Electric Telegraph Com- 
(Limited) to acquire and work Letters Patent relating 
tric Telegraphs; and for other Purposes. 


with an additional Line in Southwark, and 
Monies; and for other Purposes. 








xeciv. An Act to extend the Limits of the Dewsbury and Batley 
Gas Company to part of the Township of Thornhill; to 
authorise the said Company to raise more Money; to amend 
their Act; and for other Purposes. 

xcv. An Act for the Incorporation of the Burton-upon-Trent 
Waterworks Company, and for authorising them to supply 
with Water the town of Burton-upon Trent and the town- 
ship of Barton-under-Needwood and the Neighbourhoods 
thereof; and for other Purposes. 

xevi. An Act to enable the Dunblane, Doune, and Callander 
Railway Company to create Preference Shares; and for other 
Purposes. 

xcvii. An Act for incorporating the Whitworth Vale Gas Com- 
pany (Limited), and extending their powers; and for other 
Purposes, > 

xcviii, An Act to enable the Blyth and Tyne Railway Com- 
pany to make a Railway from their Main Line of Railway to 

ewcastle-upon-Tyne and certain Branch Railways in the 
County of Northumberland; to grant further Powers to the 
Company; to amend the Acts relating to the Company ; and 
for other Purposes. 

xcix. An Act to enable the Limerick and Foynes Railway 
Company to raise further Sums. 

c. An Act for paving, draining, cleansing, lighting, and other- 
wise improving the District comprised within the Boundaries 
of the Township of Middleton in the Parish of Middleton, 
and the Township of Tonge in the parish of Prestwich-cum- 
Oldham, both in the County of Lancaster; and for other 
Purposes. 

ci, An Act toenable the Lancashire and Yorkshire Railway 
Company to make a Railway between Salford and the Vic- 
toria Station at Manchester; and for other Purposes relating 
to the same Company. 

cii. An Act for making a Railway from the Hawick Line of the 
North British Railway near Galashiels to Peebles; and for 
other Purposes. , 

ciii. An Act for making Railways from the Oswestry and New- 
town Railway, near Montgomery, to Bishops Castle and 
other Places in the County of Salop. 

civ. An Actto enable the Burial Board of the Parish of Liver- 
pool to acquire certain Lands at Walton-on-the-Hill in Lan- 
cashire. 


cv. An Act to enable the Kingstown Waterworks Company to 
abandon a portion of their authorised works, and to con- 
struct and maintain other Works; and for other Purposes. 

evi. An Act for enabling the Midland Railway Company to 
construct Works and to acquire additional Lands in the Conn- 
ties of Derby, Lancaster, Nottingham, Warwick, and 
Gloucester, and the West Riding of the County of York; for 
vesting in them the undertaking of the Dursley and Midland 
Junction Railway Company; and for other Purposes. 

ovii. An Act to authorise the Cork and Youghal Railway 
Com to extend their Railway in Youghal; aud to amend 
the Acts relating to the Company. 

eviii, An Act for incorporating “ The East India Irrigation and 
= Company; and for other Purposes connected there- 


cix, An Act for better supplying with Gas the Townships of 
Atherton, Bedford, Pennington, Tyldesley-cum-Shackerley, 
West Leigh, and other places in the County of Lancaster. 

ox. An Act for enabling the London and North-western Rail- 
way Company to construct new Railways from near Stock- 
pert to Northenden Road near Cheadle, and from Chelford to 

utsford, with Branches therefrom respectively; aud for 

other Purposes, 

exi. An Act for making Railways between the London and 
South-western Railway at Alton, Alresford, and the Rail- 
way of the London and South-western Railway Company 
near to Winchester; and for other Purposes, 

oxii. An Act for erecting a Suspension Bridge from Clifton in 
the City and County of Bristol to the Parish of Long Ash- 
ton in the County of Somerset. 

exiii. An Act for authorizing the Cheshire Midland Railway 
Company to make a deviation of their. authorised Line of Rail- 
way; and for perry sony Maar i and other Arrangements 
between them and the Manchester, Sheffield, and Lincoln- 
shire Railway Company; and for other Purposes. 

oxiv. An Act to provide for the leasing of the Peebles Railway 
to the North British Railway Company. 
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exv. An Act for the building of a new Church in the Town- 
ship of Shireoaks in the Parish of Worksop in the County of 
Nottingham; and for other Purposes. 

exvi. An Act for granting further Powers to the Weston-super- 
Mare Gaslight, Company, and for extending their Limits for 
supplying Gas. 

exvii. An Act to incorporate a Company for making a new 
Bridge from Lambeth to Westminster. ; 

exviii, An Act for transferring from the Grand Jury of the 
County of Dublin to the Commissioners of Kingstown the 
Management of the Roads and Bridges in the said Town, 
and for better improving the same. 


exix. An Act for making and maintaining a Railway from | 


Wivenhoe to Brightlingsea, both in the County of Essex 
and for other Purposes. ‘ 

exx. An Act for making a Railway from the London, Brighton, 
and South Coast Railway in the Parish of Eastergate in the 
County of Sussex to Bognor; and for other Purposes. 

exxi. An Act to increase the Capital and amend the Powers 
of the Portsea Island Gaslight Company. 

exxii. An Act for making a Railway from the Ulster Railway 
near Lisburn to the Belfast and Northern Counties Railway 
at Antrim, to be called “ The Dublin and Antrim Junction 
Railway,” and for other Purposes. 

exxiii. An Act for enabling the London and North-western 
Railway Company to acquire additional Lands in connexion 
with their Chester and Holyhead Railway; for renewing 
certain Powers as to Steamboats; and for other Purposes. 

exxiy. An Act to empower the Penarth Harbour, Dock, and 
Railway Company to raise a further Sum of Money; to 
make a Road between their Harbour and Cardiff; and for 
other Purposes. 

exxy. An Act for authorising the Abandonment of the Thames 
Haven Dock and the Dissolution of the Company; and for 
other Purposes. 

exxvi. An Act for altering the Constitution of the Westminster 


Improvemont Commission; for the compulsory Purchase of | 


Lands and the Completion of Improvements; for facilitating 
the Sale, Exchange, and Lease of Lands discharged from 
Incumbrances; and for winding up the Affairs of the Com- 
mission; Borrowing Power; and for other Purposes. 


exxvii. An Act to enable the Sittingbourne and Sheerness | 


Railway Company to raise additional Capital; to alter 
amend, and repeal some of the Provisions of the Acts re- 
lating to the Company; and for other Purposes. 

exxviii. An Act for enabling the London and North-western 
Railway Company to construct Railways from Edgehill to 
near Bootle, from Winwick to Golborne, and from Aston to 
Ditton, with a Branch to Runcorn; to enlarge their Lime 
Street and Wapping Stations at Liverpool; and for other 
Purposes. 

exxix. An Act to authorise the Construction of a Railway in 


Ireland, to be called “ The Downpatrick and Newry Rail- . 


way. 

exxx. An Act for enabling the London and North-western 
Railway Company to construct Railways from Eccles through 
Tyldesley to Wigan, with a Branch to Bedford and Leigh; 
and for other Purposes. 

exxxi, An Act to authorise the Fife and Kinross Railway 
Company to raise additional Capital. . 

exzxxii. An Act to empower the North London Railway Com- 
pare ae ¢ Foe of their Railway; and for other 


exxxiii. An Act to authorise the Metropolitan Railway Com- 
pany to make certain Improvements in their Communication 
with the Great Northern Railway and the Metropolitan 
Meat Market at Smithfield; to authorise the Purchase of 
additional Lands for Purposes connected with that Railway; 
to authorise Arr; ents with the Corporation of London, 
and with certain Railway Companies; for amending the 
Acts relating to the Company; and for other Purposes. 

exxxiv. An Act for vesting the Birkenhead Railway in the 
London and North-western Railway Company and the 
Great Western Railway Company, and for other Purposes, 


exxxy. An Act to enable the North-eastern Railway Company 
to construct a Branch Railway between the North Yorkshire 
aud Cleveland Railway at Castleton and the Whitby and 
Pickering Railway; to make a Deviation in and abandon 
Part of the last-mentioned Railway; to acquire additional 
Lands; and for other Purposes. 





| 
} 





exxxvi. An Act to authorise the South Staffordshire Railway 
Company to raise additional Capital; and for other Pur. | 
poses, , 

exxxvii. An Act for more effectually supplying Water to 
several Towns and Places in Essex by a Company to be 
called “ South Essex Waterworks Company.” 

exxxviii. An Act for making a Railway from the Londonderry 
and‘ Enniskillen Railway in the County of Tyrone to the 
Town of Bundoran in the County of Donegal; and for other 
Purposes, 

exxxix. An Act to enable the Midland Railway Company to 
make Railways from the Leeds and Bradford Line of their 
Railway to Otley and Ilkley in the West Riding of the 
County of York; and for other Purposes. 


| cxl. An Act to provide for the future Election of Commis- 


missioners, to confirm certain Acts of the present Commis- 
sioners, and to consolidate in One Act the various Provisions 
for the Management and Regulation of the Port and Harbour 
of New Ross in the Counties of Wexford and Kilkenny. 

exli. An Act to enable the North-eastern Railway Company to. 
construct Branch Railways between Arthington, Otley, and 
Iikley; and for other Purposes, 

exlii. An Act to authorise the Construction of a Railway from 
the Great Southern and Western Railway near Parsonstown 
to Portumna Bridge on the River Shannon, and for other 
Purposes. 

exliii. An Act for incorporating the. West Cheshire Railway 
Company, ard for authorising them to make and maintain 
Railways from Northwich to Helsby; and for other Pur- 
poses. 

exliv. An Act for reviving the Powers of the Rhymney Rail- 
way Company, with respect to their Bargoed Rhymney 
Branch Railway, and for authorising them to raise further 
monies; and for other Purposes. 

exly. An Act to incorporate the City of Glasgow Life Assur 
ance Company; and for other Purposes. ; 

exlvi, An Act to enable the Staffordshire Potteries Waterworks 
Company to extend their Works, and to raise additional 
Capital; and to amend the Act relating to the said Com. 
pany. P 

exlvii. An Act to enable the Great Southern and Western Rail- 
way Company to make a Railway from Roscrea in the 
of Tipperary to Birdhill in the same County; and for other 
Purposes. 

cexlviii. An Act to enable the Great Southern and Western Rail- 
way Company to raise further sums; and to amend the Pro- 
visions of the Acts of that Company with respect to the 
Transfer of Stock; and to enable them to acquire certain 
Shares in the Undertaking of the Limerick and Castle 
Connell Railway Company, now held by the Midland Great 
Western Railway of Ireland Company, and to purchase addi- 
tional Lands; and for other Purposes. 

exlix. An Act for the better Drainage of the Greetwell Dis- 
trict in the County of Lincoln. 

ol. An Act to enable the Manchester and Milford Railway 
Company to construct a Branch Railway from the Devil’s 
Bridge to Aberystwith; and for other Purposes. 

oli. An Act for extending the Limits within which the Grand 
Junction Waterworks Company may supply Water; and for 
other Purposes. 


clii. An Act to confer additional Powers upon the Wolver- 
hampton New Waterworks Company; and for other Pur 


poses. 
cliii. An Act to enable the Great North of Scotland Railway 
Company to enlarge their Stations at Kittybrewster and # 
Aberdeen, and to alter the Line and Levels of their Dock 
Branch. u 
cliv. An Act for incorporating the Fylde Waterworks Com- 
pany and for authorising them to make and maintain 
aterworks, and to oupply Water at Kirkham, Lytham, 


Blackpool, Fleetwood, Poulton, Rossall,- Garstang, South- 
shore, and Bispham in the County Palatine of Lancaster, 
and to Shipping at Fleetwood and Lytham. 


ely, An Act to make better Provision for supplying with 
Water the Town and Township of Blackburn, and the 
Townships of Lower Darwen, Livesey, Witton, 
twistle, and Little Harwood; and for Purposes. 

elvi. An Act to authorise the Construction in Lincolnshire of 
a Railway from the River Trent across the River Ancholme 
to the Manchester, Sheffield, and Lincolnshire Railway. 
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sik: Am Act for enabling the Stockton Darlington Rail- 
0 te mreny te raise obihienal Cental and for other Pur- 


An Act for the Amalgamation of the Leven and East of 
ae ans cara 
to enable the Leven and East of Fife Railway 
to extend the Eust of Fife Railway to Anstruther. 


exit An Act to cat the London 
Raitway Company to extend their R 
the County of Donegal. 
clxii’ An Act to authorise the Swansea Vale. Railway Co: 
#0 make certain new Railways; and for other Poa 
lsiii, An Act to enable the Dumfties, Lochmaben, and 
eed Li Junction Railway tpeiae A to divert their au- 
ine of Railway; and for other Purposes. 
. An i for making a Railway from t! 
to. be called “ 


and City Railway,” and for other Purposes. 


‘and Lough Swilly 
ailway to Buncrana in 


Great Western 
¢ Hammersmith 


olxy. An Act to anthorise the Construction of a Railway, | 


Bo ae ee tg oe Teghale, to be called “ The Barnsley 


Coat 

clxvi: An Act for the Enlargement Regulation, and Manage- 
ment of “ The Citadel Station ” at Carlisle, situate at the 
Jnnation: of the: Lancaster and 
Bailwaya; and for other Purposes. 

clavii; Amy Act to authorise the Construction of a Railway 
from the Berks and Hants Extension Railway to Marl- 
borough. ic. Wiltshire, 

clzsiili. me hot honing Railway from the Limerick and 
Foynes nee, | to the Town of Newcastle in the County of 
Limerick, to be called “The. Rathkeale and Neweaatle 
Jupetion. Railway ;” and for other Purposes, 

dxix, An Act for the Extension, of the South Yorkshire Rail- 
way: across the Trent: near Keadby in Lincolnshire, and for 
granting: further Powers to the: South Yorkshire Railway 
and River Dun Company. 

chy, An: Act for supplying, with Gas. the Borough of 
Wicns, and: pro, A he thereto in: the County 
Palatine of: Lancaster. 

clxxi. An Act to grant further Powers to the Waveney’ Vall 
Railway, Company as to their Capital. By 

clxgii, An: Act to,enable the Lord Mayor, Aldermen, and Bur- 
gesses = try to construct, additional’ Waterworks; and 

af; Uckfield: in. the 


an Tunbridge Velen ik in the County of Kent; 


white other. orig 


hot foe" 
ae Improvement of the Borough 


for. 


Stockport; Timperley, and | 


them, to 
Altrin- 


mrngutingtie st for authorisi 
Timperley, 


the Constitution: of 
or ‘eral bane 
ce 3 improyin; 
Purpoous. . 


gh An Act t to enable the Kinross-shire Railway Com 
tomake certain Branch Railways; and for other Purpoeea i 

; An Act to authorise the Construction, of a Railway 
‘the Eastern Counties Railway to Saffron Walden in 


An Act for enabling the Conway and Llanrwst Rail- 
y tomake a Deviation and Alteration of their 
Line of Railway; and for other Purposes. 
An, Act to: grant: further Powers to the East. Suffolk 
way ny tay ; to authorise certain Arrangements. with 
t to th hare Capital; and to amend the Acts re- 
Pang Company. 
An: Act for making Railways from Aberystwith to 
various Pan ea! in the oe of : Seotaaaee, 
an 


Carlisle and the Caledonian | 


yg Ge rey | 





clxxxiii. An Act to enable the Cleveland Railway 
to extend their Railway from Guisbrough to the the ‘River 
with Branches connected with that Extension, and te 
certain Deviations in the authorised Line of their Railway; 
to confer certain Powers with reference to other Undertakings; 
to amend the Act relating to the Cleveland Railway; and 
for other Purposes. 


clxxxiv. An Act to enable the Forest of Dean Central Railway 
Company to construct further works; and for other Purposes 
connected with their Undertaking. 

clxxxv. An Act to amend the Hatfield Chase Warping and 
Improvement Act, 1854. 

clxxxvi. An Act for making a Railway from Forres to Birnam 
near Dunkeld, with a Branch to Aberfeldy, to be called 
‘“‘ The Inverness and Perth Junction Railway :” and for other 
Purposes. 

clxxxvii. an he Act for making a Raikway to be called “ The 
Ludlow and Clee Hill Railway,” end for other Purposes. 


Board to purchase from the Corporation 

Remsen Fool eovtan, Lenntelt Lents of ie: Seant 
at Birkenhead; to extend the Period for the 

certain Works at Birkenhead ; a ee 
image Se wets of te Docks and the the loading and ua- 
clxxxix. An Act for making Railways from Much Wenlock to 
the Shrewsbury and Hereford Railway, and a Railway from 


the Much Wenlock and Severn Junction Railway into Coal- 
brookdale, with Branches and Works connec’ 
to authorise certain Facts gan Ay ag and confer certain 
| Powers upon other Companies; and for other Purposes. 
exc. An Act for m a Railway to improve the Communi- 
“Salabury and’ the Southern Part of te 
Purposes. 


cation between Salisbury 


exci, An Act for conferring farther Powers on the South-easterm 
Railway Company with respect to Steam Vessels; and for 
enabling that Company to make Byelaws for 
London and Greenwich Railway; and for 
the Acts relating to the South-eastern Railway 
with respect to the Accounts to be kept by them; 
other Purposes. 
oxcii, An Act to enable the Vale of Clwyd Railway Company 
to raise additionai Capital. 
7 hae = to enable the Ware, Hadham, and Buntingford 
y to make a Deviation in the authorised 
ne 0 dar tales, and for other Purposes. 
exciy. au on authori eG ae 
from Helme to Ramsey in the County of Huntingdon. 
excy. An Act for making a Railway from the Stirling and 
Dumfermline Railway to the Town of Alva. 
exevi. An Act to empower the North London Railway Come 
to construct 9 Railway from Liverpool-street im the 
Baty of London to join their existing Railway at Kingsland; 
and for other Purposes. 
excvii. An Act for enabling the Coleford, Monmouth, Usk and 


a Company to lease. their U te 

Midion’ Ratan’ Company; and for other 

ome An Act for making a Railway from the 
Dumbarton, and Helensburgh Railway to Milngavie; 
for other Purposes. 

oxeix, An Act for making a Railway from Lynn to Hunstan- 
ton, all in the County of Norfolk. 

ec. An Act to confer on the Devon Valley Railway Company 
further Powers for the Completion of their Railway; and 
for other purposes. 

eci. An Act to authorise the the Amal, 
mington, Biggar, and Broughton Railway Com 
Caledonian Railway Company; aud for other 

coii, An Act to enable the Caledonian Railway Company to 
make a Branch Railway from Rutherglen to Goatbridge, 
with a Branch to Whifflat; and for other Purposes. 

cciii, An Act for making a Railway from Cockermouth to 
Keswick and Penrith, with a Branch thereout, all in the 
County of Cumberland; and for other Parposes, 

eciv. An Act Pag es A. Great Western Railway Com- 

to m main a Railway from Lightmoor to 

Boalbrookdale; and for other Purposes. 

cov, An Aot for making a Rail from Kirkendbright to 
Castle Douglas; and for other Papen. 


of the 
with 
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cevi. An Act to amend the Birmingham Improvement Act, 
1851; and for other Purposes. 

ecvii. An Act for making a Railway from the Cork and Ban- 
don Railway near the City of Cork to the Town of Mac- 
room in the County of Cork. 

ccviii. An Act to empower the London and North-western 
Kailway Company to make Railways at Burton-upon-Trent; 
to confer additional Powers upon them with reference to 
Parts of their Undertaking ; and for other Purposes. 


ccix. An Act for extending the Periods for the Purchase of 
Lands and the Execution of Works for the Somerset Cen- 
tral Railway Company’s authorised Railway from Glaston- 
bury to Bruton; for authorising the Somerset Central Rail- 
way Company to raise further Monies; and for other Pur- 
poses. 

cex. An Act to enable the South Wales Mineral Railway 
Company to extend their Railway to the Briton Ferry 
Docks; and for other Purposes. 

ecxi. An Act for better supplying with Water the Borough of 
Stockport in the Counties of Chester and Lancaster, and the 
several Townships and Places adjacent or near thereto in 
those Counties; and for other Purposes. 

cexii. An Act for authorising the Construction of Railways 
from the Severn Valley Railway to the West Midland Rail- 
way near Kidderminster, and the leasing of the Wellington 
and Severn Junction Railway by the Great Western and 
West Midland Railway Companies; and for other Purposes. 


cexiii. An Act for making a Railway from the West Midland 
Railway at Bransford Bridge in the County of Worcester to 
the Shrewsbury and Hereford Railway near Leominster in 
the County of Hereford; and for other Purposes. 

ccxiv. An Act to enable the Edinburgh, Perth, and Dundee 
Railway Company to make Bye-laws for their Piers, Basins, 
and Works at Ferry-port-on-Craig and Broughty, and the 
Ferry between Ferry-port-on-Craig and Broughty; to vest 
the Burntisland and Granton Ferry in the Company; to 
construct Siding Accommodations and Works for Supply of 
Water; to amalgamate the Kinross-shire Railway with their 
Undertaking; and for other Purposes. 

cexv. An Act to repeal and consolidate the several Acts re- 
lating to the Cornwall Railway Company; to empower 
them to make a Deviation Railway; to extend the Time for 
Completion of Parts of their Railway; and for other Pur- 
poses. 


ecxvi. An Act for granting further Powers to the Victoria 
Docks Gas Company. 
cexvii. An Act for authorising the Llanelly Railway and 
Dock Company to make and maintain additional Lines of 
Railway, and to raise further Monies; and for other Pur- 
poses. . 
ecxviii. An Act for authorising the Monmouthshire Railway and 
Canal Company to make and maintain new Lines of Rail- 
way and Deviations, and to acquire other Railways, and for 
authorising them to raise additional Capital; and for other 
Purposes. 
ccxix. An Act for authorising a Lease or Sale of the Railway 
of the Saint George’s Harbour Company to the London and 
North-western Railway Company; and for reducing and 
regulating the Capital of the Saint George’s Harbour Com- 
pany; and for other Purposes. 
ecxx. An Act for making a Railway between the London and 
South-western Railway at or near to that Railway at Saint 
Denis near Southampton, and the Military Hospital at 
Netley; and for other Purposes. 
cexxi. An Act for extending the Stourbridge Railway to the 
Birmingham, Wolverhampton, and Stour Valley Railway at 
Smethwick, and for making a Branch Railway in connec- 
tion with the Stourbridge Railway; for authorising Arrange- 
ments with other Companies; and for other Purposes. 
ccxxii. An Act to enable the Swansea Harbour Trustees to 
raise a further Sum of Money for the Purposes of their 
Undertaking. 
ecxxiii. An Act for making a Railway from the Owestry and 
Newtown Railway at Oswestry to the London and North- 
western Railway at Whitchurch in the County of Salop; and 
for other Purposes. 
cexxiv. An Act to extend and deviate a Portion of the Peters- 
field Railway. 
ecxxy. An Act to enable the Society or Partnership called 
“* The Westminster Society for Insurance of Lives and Sur- 





vivorships and for granting Annuities” to make Provision’ 
for satisfying the Liabilities and Engagements of the said - 
Society or Partnership; to confirm an Agreement entered 
into between the said Society or Partnership and the Society or 
Partnership called ‘‘ The Guardian Fire and Life Assurance 
Company ;” to dissolve the said Westminster Society; and 
to authorise the Distribution among the Members thereof of 
so much of the Capital of the said Westminster Society ag 
shall not be required for the Purpose of satisfying the Lia- 
bilities and Engagements thereof. 


cexxvi. An Act to amalgamate the West of Fife Mineral 
Railway Company and the Charleston Railway and Harbour 
Company. 

ecxxvii. An Act for authorising the Rumney Railway Com- 
pany to alter the Line and Levels of their existing Railway, 
and to make and maintain new Railways in connexion 
therewith; and for other Purposes. 


ccxxviii. An Act to enable the Caledonian Railway Company 
to make a Branch Railway from their Lesmahagow Line to 
Cot Castle near Stonehouse; to extend the Southfield Branch — 
of that Line; to enlarge their Station at Symington; and for 
other Purposes. 

exxix. An Act to enable the Caledonian Railway Company to | 
extend their Cleland Branch to Morningside, and to make 
Branch Railways to Omoa Iron Works, to Drumbowie, and 
to Lanridge, all in the County of Lanark. 


ccxxx. An Act to enable the Forth and Clyde Junction Rail- 
way Company to make a Branch Railway to Dalmonach 
Printworks in the County of Dumbarton, and to create addi- 
tional Shares; and for other Purposes. 


ecxxxi. An Act to enable the Eastern Counties Railway Com: 
pany to make new Lines of Railway; and for other Pur- 
poses. 

ecxxxii. An Act to enable the Kilkenny Junction Railway 
Company to abandon a Portion of their authorised Line 
between Abbeyleix and Mountrath, and instead thereof to © 
make new Lines to the Maryborough Station and to the 
Roscrea Junction on the Great Southern and Western Rail- 
way; and for other Purposes. 

coxxxiii. An Act for extending the Metropolitan Railway from 
Smithfield to Finsbury Circus; to authorise Arrangements 
with other Companies; to amend the Acts relating ‘to the 
Metropolitan Railway; and for other Purposes. 


cecxxxiv. An Act for increasing the Capital of and conferring 
farther Powers on the West London Extension Railway Com- 
pany; and for other Purposes. 

cexxxv. An Act to enable the Brecon and Merthyr Tydfil _ 
Junction Railway Company to make certain new Lines of 
Railway; and for other Purposes. 

ecxxxvi. An Act for establishing a separate System of Pilotage’ 
for the several Ports of Cardiff, Newport, and Gloucester, in 
the Bristol Channel. 

ccxxxvii. An Act to increase the Capital of the Colne Valley 
and Halstead Railway Company; and for other Purposes. 


ccxxxviii. An Act for providing and construsting Markets, 
Market Places, and Slaughterhouses, with all necessary 
Conveniences, within the Parishes ot Saint Mary and Saint 
Bridget and the City of Dublin. 

ecxxxix. An Act to authorise a Lease of the Margate Railway 
to the London, Chatham, and Dover Railway Company; and 
for other Purposes. 

ecxl. An Act to enable the London, Chatham, and Dover Rail- 
way Company to make certain Deviations and Junction 
Lines of Railway; and for other Purposes, 


ceexli, An Act to enable the Margate Railway Company to 
extend their Railway to Ramsgate; to change their Name; 
and for other Purposes connected with their undertaking. 


ecxlii. An Act to authorise the Construction in the County of 
Glamorgan of a Railway from the Vale of Neath Railway to’ 
the South Wales Railway at Swansea, to be called “ The 
Swansea and Neath Railway.” 

ccxliii, An Act for making a Railway to connect Chard and _ 
Taunton in the County of Somerset; and for other Pur- 


poses. 
ecxliv. An Act to regulate the mutual Facilities to be afforded 

to Traffic by the West Hartlepool Harbourand Railway 

Company and by the Stockton and Darlington, South Dur-- 


ham and Lancashire Union, and Eden Vall 


Railway Com-- 
panies; to give further Powers to the West Hartlepool’ 
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Harbour and Railway Company with reference to the 
Management of their Docks and Works; and for other Pur- 


poses. 
ccxlv. An Act to authorise the Construction of a Railway 
from the East Anglian Railways at Lynn to the Norwich 


and Spalding Railway at Sutton Bridge, and for other Pur- 
¥ poses, 
coxlvi. An Act for making Railways from Clara to Meelick in 
the King’s County, Ire : d, and for building a Bridge across 


the Shannon at Meelic’ 





cexlvii. An Act for making a Railway from the Mold Branch 
of the Chester and Holyhead Railway at Mold to the Vale 
of Clwyd Railway, to be called “ The Mold and Denbigh 
Janction Railway ;” and for other Purposes. 

écxlviii. An Act for making a Railway from Lennoxtown of 
Campsie to Strathblane, with a Branch to Lettermill in the 
County of Stirling; and for other Purposes. 

coxlix. An Act to enable the West Hartlepool Harbour and 
Railway Company to raise further Money; to amend the 
Acts relating to the Company ; and for other Purposes. 











PRIVATE ACTS, 





PRINTED BY THE QUEEN’S PRINTER, AND WHEREOF THE PRINTED COPIES MAY 


1, An Act to incorporate the Trustees of ‘‘ The Atkinson In- 
stitution of Glasgow,” acting under the Will of Thomas At- 
kinson, Bookseller and Stationer, of Glasgow, deceased, and 
to enlarge the Powers of such Trustees, the better to enable 
them to carry out the benevolent Designs of the said Tes- 
tator. 


2, An Act to extend the Powers of Leasing contained in the 
Will of the Right Honourable John Savile Lumley Savile 
Earl of Scarborough, deceased, with respect to certain Es- 
tates in the County of York, thereby devised, and therein 
ealled the Savile York Estates; and for other Purposes; and 
of which the Short Title is “ Savile Estate (Leasing) Act, 
1861.” 

3 An Act for authorising the Application for the Maintenance 
and Benefit of the Children of Sir Beresford Burston 
M‘Mahon, Baronet, of certain Monies by the Will of Sir Wil- 
liam M‘Mahon, Baronet, deceased, directed to be accumu- 
Jated during the Life of Sir Beresford Burston M‘Mahon., 

4. An Act to authorise the Most Noble George Granville 
William Duke and Earl of Sutherland and Anne Duchess of 
Sutherland to disentail the Estate of Cromarty, and to grant 
a new Entail thereof. 

5. An Act to enable the Trustees of the Will of the late Sir 
William Fowle Fowle Middleton to carry into effect certain 

Contracts affecting his Estates in London and Middlesex. 


BE GIVEN IN EVIDENCE. 








6, An Act for the Amendment of an Act of the Parliament of 
Ireland of the Session of the 19th and 20th Years of George 
the Third, incorporating the Trustees of the Hospital founded 
by George Simpson Esquire, and for confirming Leases 
granted by the Trustees. 


7 An Act for confirming Leases granted by Sir Richard Godin 
Simeon Baronet, deceased, and Sir John Simeon, Baronet, 
respectively, of Parts of the Saint John’s Estate in the 
Parish of Saint Helens in the Isle of Wight; and for other 
Purposes; and of which the Short Title is “Sir John 

Simeon’s Leasing Act, 1861.” 


8. An Act to simplify certain of the Trusts and Provisions in 
the Settlements of the Vane Tempest Estates, and for other 
Purposes connected therewith. 


9. An Act to authorise the granting of Building and Repair- 
ing Leases of Parts of the Estates devised and bequeathed 
by the Will of the Right Honourable George Earl of Egre- 
mont deceased, or become subject to the Trusts thereof; and 
for other Purposes. 


10, An Act for enabling Trustees to raise Money on Mortgage 
of the Hemsworth Estates in the Counties of Suffolk and 
Norfolk, and for giving Powers of Sale and Exchange over 
the same Estates. 
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ACCESSORIES AND ABETTORS; to consolidate and amend the 
statute law of England and Ireland relating to accessories 
to and abettors of indictable offences—E. & I. c. 94...... 

ADMINISTRATION, Letrers OF; to amend the law for the 
collection of the stamp duties on probates, administrations, 
inventories, &c—G.B. & I, c. 92. 

—— to amend “ The Probates and Letters of Administration 
Act (Ireland), 1857” (20 & 21 Vict. c. 79)—L. c. 111. 

ADMIRALTY; to enable the Admiralty to acquire property for 
the enlargement of the Royal Marine Barracks in the 
parish of East Stonehouse (Devon)—E, c. 13. 

——— to enable the Admiralty to acquire property for the 
enlargement of her Majesty's dockyard at Chatham, and 
to embank part of the river Medway, &c—E. c. 41. 

—— to enable the Admiralty to close the harbour of Port- 
patrick in Scotland during the execution of certain works 
in such harbour sanctioned by Parliament—S. c. 206. 

Apmrratty, Court or; to extend the jurisdiction and im- 
prove the practice of the High Court of Admiralty—U.K. 
¢. 10 Wigs oapiiele « esheisinnndeinine tb <itnda oben 

Asno¥ayce Jurors (WEsTMINSTER); to repeal certain 
enactments relating to nominating and appointing the 
householders of Westminster to serve as annoyance jurors, 
and to make other provisions in lieu thereof—E. c, 78. 

AynvaL Accounts (REVENUE DEPARTMENTS); to provide 
for the preparation, audit, and presentation to Parliament 
of anual accounts of the appropriation of the monies yoted 
for the revenue departments—G.B. & I. c. 93. 

Awnorties, &c., TRANSFER OF; to make further provision 
respecting certain payments to and from the Bank of Eng- 
land, and to increase the facilities for the transfer of stocks 
and annuities—U.K. ©. 3 .........ssessccescccvceressveesees Wecases 1 

—— to increase the facilities for the transfer of stocks and 
annuities transferable at the Bank of Ireland, and to make 
farther provision respecting the mutual transfer of capital 
in certain public stocks or funds transferable at the Banks 
of England and Ireland respectively—E. & I. c. 35. 

Appointments (INDIA); to confirm certain appointments in 
India, and to amend the law concerning the civil service— 
U.K. ¢ 54 ..... pplasiies. duvistiviion beastasecs sisebbubniesecsvedses® 

APPROPRIATION OF SEATS; for the appropriation of the seats 
vacated by the disfranchisement of the boroughs of Sudbury 
and Saint Albans—E. c. 112.......... oosbucusctaee SetsSicesced 91 

APPROPRIATION oF SUPPLIES; to apply a sum out of the 
Consolidated Fund to the service of the year 1861, and to 
appropriate the supplies—U.K. c. 103. 

ASCERTAINMENT oF THE Law oF ForeiGNn Countrizs, to 
afford facilities for the better, when pleaded in courts 
within her Majesty's dominions—U.K. ¢. 11 .: 

AtrorNeYs AND Soicitors; to amend the laws relating to 
attorneys and solicitors in Ireland—I. c. 68. 

AUSTRALIAN COLONIES; to empower the governors of the 
several Australian colonies to regulate the number of pase 
sengers to be carried in vessels plying between ports in those 
colonies—U.K. c¢, 52. 


SOR Re eee eee eet ere etereeeee soe 


Bank or ENGLAND; to make further provision respecting 
certain payments to and from the Bank of England, and to 
intrease the facilities for the transfer of stocks and annuities; 
and for other purposes—U.K. ¢. 3 ......006, 





BANKRUPTCY AND INSOLVENCY; to amend the law relating to 
Bankruptcy and Insolvency in England—E, c. 134.........98 

BETHLEHEM HosPitat; for the abolition of contributions by 
counties for the relief of prisoners in the Queen’s Prison and 
for the benefit of Bethlehem Hospital—E. c. 12,..,..s.seaeeee? 

Binis or EXCHANGE AND PRoMIssoRY NoTsS, to facilitate 
the. remedies on, by the prevention of frivolous or fictitiqus 
defences to actions thereon—lI, c. 43. 

Burtpines (METROPOLIs); to amend the Metropolitan Build- 
ding Act, 1855 (18 & 19 Vict. ¢, 122)—E. ¢, 87 

Burrorp CuHanrit1£8; for confirming a scheme of the Chari 
Commissioners for certain charities in the town and pari 
of Burford (Oxford)—E. ¢. 22. 

Bureus; to amend the Boundaries of Burghs Extension (Scot - 
land) Act. (20 & 21 Vict. c. 70)—S. c. 36. 

—— to alter and amend the law relating to parochial and 
burgh schools, and to the test required to be taken by school- 
masters in Scotland—S. ¢. 107. 


CuakiTaBLe Uses; to amend the law relating to the convey- 
- ance of land for—E. ¢, 9 ........ ng oii? Senin simtienedbelindia 
CuatHam Dockyarp; to enable the Admiralty to uire 
property for the enlargement of her Majesty’s * rd. at 

hatham, and to embank part of the river Medway—E. 
c. 41, 

CiviL SERVICE; to confirm certain appointments in India, and 
to amend the law concerning the Ciyil Servi:e there—U.K. 
c. 54 ip Possivtas Roms 

Coa anv Wine Dutts; to continue the duties levied on coal 
and wine by the Corporation of London—E. ec. 42. 

CornaGE OFFENCEs; to consolidate and amend the statute law 
of the United Kingdom against offences relating to the coin 
—G.B. & T. 6. 99........0ccccceres coebenesaese’ cvcstsnbadevenducev OM 

COMBINATION OF PaRIsHEs; to make provision for the disso- 
lution of combinations of parishes in Scotland as to the 
management of the poor—S. c. 18. 

ConsguGaL Rigurs; to amend the law regarding conjugal 
rights—S. c. 86. 

CoNsoLIDATED Funp; to apply the sum of £4,000,000 out of 
the Consolidated Fund to the service of the year 1861— 
U.K. c. 2. 

—— to apply the sum of £3,000,000 out of the Consolidated 
Fund to the service of the year 1861—U.K. ¢. 6. 

—— to apply the sum of £10,000,000 out of the.Consolidated 
Fund to the service of the year 1861—U.K, c. 19. 

—— to apply a sum out of the Consolidated Fund and the 
surplus of ways and means to the service of the year 1861, 
and to appropriate the supplies granted in the session 186] 
—U.K. c. 103. 

to amend the law relating to supply exchequer bills, and 
to charge the same on the Consolidated Fund—U.K, e. 5. 


| ConrripuTions By Counties, for the abolition of, for relief 


of prisoners in the Queen’s Prison, &&—E. ¢.12 ....cececeee? 
ConvVEYANCE or LanD For CuARITABDE Uses, to amend 

the law relating to—E, c, 9........ Sssbeik chase eeietacns LE 
Copyricut or Dxsiens, to amend the law relating to—U.K. : 


Ooi PMasrhccdivsnwesaphevies eneopaashencedsraceoansdaeatl 


Cork InrrrMary; to authorise the removal of the i 
for the county of Cork from the town of Mallow to the city’, 
of Cork—I. ¢, 29. 
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CoRPORATIONS (Mounictpat); for amending the Municipal 
Corporations Act (5 & 6 Will. 4, c..76)—E. c. 75 37 

Corrupt Practices PREVENTION; to continue the Corrupt 
Practices Prevention Act, 1854 (17 & 18 Vict. c. 102)— 
GB. & I. c. 122. 

County Cxss; to continue the Act 11 & 12 Vict. c, 32 re- 
lating tothe collection of county cess in Ireland—I, c. 58. 
County SuRVEYoRS; to enable grand juries in Ireland to in- 
crease the remuneration of couuty surveyors, and for other 

purposes—I. c. 63. 

County VoTErs, to amend the law regarding the registration 
of county voters in Scotland—S. c. 83. 

CrmmaL Law ConsoLipation; to repeal certain enactments 
which have been consolidated in several Acts of the session 
1861 relating to indictable offences, &c.—G.B. & I, c. 95...41 

— to consolidate and amend the statute law of England and 
Ireland Telating to aaccessories to and abettors of indictable 
offences—E. & I. c. 94 2-40 

—— to consolidate and amend the statute law of England and 
Ireland relating to larceny and other similar offences—E. & 
MEA askccsseuclesncasscontgascance Risecincenntoseqoageatshecastana 47 

— to consolidate and amend the statute law of England and 
Ireland relating to malicious injuries to property—E. & I. 
O. DFacccccccccensccccesccceccees doosovocseccrecccescecqucqcoscceqccces 60 

— to consolidate and amend the statute law of England and 
Ireland relating to indictable offences by forgery—E. & I. 
WDB vee. ccc \cveccdsvcvesscosecsecvens Wis cedddvevedeccddestendess 7...-68 

—— to consolidate and amend ‘the statute law of the United 
Kingdom against offences relating to the coin—G.B. & I. 
Gi DDnccevcrencce apaciestaccangecsobpcneveombpenaccestncesasquevesanies 74 

—— to consolidate and amend the statute law of England and 
Treland relating to. offences against the person—E. & I. 
©. 100 rarceececassescrsesescsrcenaasacnsresanenscseueeeeenssanennes 79 

Cammvat Procerpines; to give relief to persons who may 
refuse or be unwilling, from alleged conscientious motives, to 
be sworn in criminal proceedings—E. & I. c. 66 34 

Crown Surrs Lismration; to amend the Act 9 Geo. 3, c. 16, 
for quieting: possessions and titles against the Crown, and 
also certain Acts for the like object relating to suits by the 
Duke of Cornwall—G.B. & I. c. 62 .......0. 

Customs, &c.; to continue certain duties of customs and 
inland revenue for the service of her Majesty, and to alter 
and repeal certain other duties—G.B. & I. c. 20 


DEALERS IN OLD MeErats, for regulating the business of—E. 
¢. 110 89 

Desiens, Copyricut or; to amend the law relating to the 
copyright of designs—U.K. c. 73 .........0008 eesecees co veeeee37 

Domicite or British SuBJECTS ABROAD, &c.; to amend the 
law in relation to the wills and domicile of British subjects 
dying whilst resident abroad, and of foreign subjects dying 
whilst resident within her Majesty's dominions—U.K. c. 
EBA saderecsccsccices avececbunsdsecdessocndeeyatvcscettio Seedeccccccce 

Dramace or Lanp; to amend the law relating to the 
drainage of land for agricultural purposes—E. c. 138 

DRUNKENNESS, to enable justices in Ireland to commit to local 
bridewells persons convicted of—I. c. 49. 

Dvsiin; to amend the Dublin Improvement Act, 1849 (12 & 
18 Vict. c. 97)—I. c. 26. 

~~ to make provision for salaries for the revising barristers 
forthe city of—I. c. 56. 

Duguam University, for making provision for the good 
government and extension of—E. c. 82. 

FELLINGS FOR THE LaBouRING Poor; to extend the pro- 
visions of the Acts to facilitate the improvement of Landed 
Property, and to further provide for the erection of dwellings 
for the labouring poor, in Ireland—I. c. 34. 


East Inp1A; to make better provision for the constitution of 
the council of the Governor-General of India, and for the 
local government of the several presidencies and provinces of 
India, and for the temporary government of India in the 
oan of a vacancy in the office of Governor-General—U.K. 
¢. 67. 

— ~ establishing high courts of judicature in India—U.K. 
¢, 104, 

~—— to confirm certain appointments in India, and to amend 
the law concerning the Civil Service there—U.K. o. 54....27. 

~—— to enable the Secretary of State in Council of India to 
raise money in the United Kingdom for the service of the 

: wi — U.K. c, 25. SPOR eee nee eT Peet ereeeeeeee 15 

——U.K. o, 118, 





East Inp1a; to render lawful the enlistment of persons trans- 
ferred from the Indian to the general forces of Her Majesty, 
and to provide in certain respects for the rights of such per- 
sons—U.K. c. 74. : 

—— to increase the amount payable out of the revenues of 
India in respect of the retiring pay, pensions, und other ex- 
penses of that nature of Her Majesty’s British forces serving 
in India—U.K. c. 89. 


EccLEstasTicaL ComMMIssION; to continue the Act 14 & 15 
Vict. c. 104, concerning the m: ent of episcopal and 
capitular estates, and further to amend certain Acts relating 
to the Ecclesiastical Commissioners—E. c. 131. 

-— for the appropriation in favour of the military knights and 
the churches of Windsor of two of the canonries suspended in 
the chapel of Windsor, and for making certain provisions re- 
specting the naval- knights of Windsor—E. c. 116, 

EcciesiastTicaL Leases; to prevent the future grant by copy 


of court roll and certain leases of lands and hereditaments in 
England belonging to ecclesiastical benefices—E. c. 105,...89 


EDINBURGH, to declare the limits within which increased as- 
sessments are authorized to be raised in the city of, under the 
provisions of the Act 23 & 24 Vict. c. 50—S. c. 27. 


EpinsurGH University, &c.; to make arrangements as to the 
disposal and management of property belonging to the Uni- 
versity of Edinburgh; and to regulate the appropriation and 
application of the annuity of two thousand five hundred 
pounds payable from the revenues of the harbour and docks 
of Leith under the Act 1 & 2 Vict. c. 55—S. c. 90. 


ELEcTIONS, PARLIAMENTARY; to continue the Corrupt Prac- 
tices Prevention Act, 1854 (17 & 18 Vict. c. 102)—G. B. & I. 
c. 122. 

—— for the appropriation of the seats vacated by the disfran- 
chisement of the boroughs of Sudbury and Saint Alban—E. 
Ce. LED, icosdcgnascescececccesaceese evccvccee oe eecntuccceceecssomeesny | 

—— to provide that votes at elections for the universities may 
be recorded by means of voting papers—E. & I. c. 53. 

—— to amend the Act 13 & 14 Vict. c. 69, so far as relates to 
the time thereby limited for the publication of the lists of 
voters objected to in Ireland—I. c. 60. 

—— to amend the law regarding the registration of county 
votersin Scotland—S. c. 83. 


ENLISTMENT IN INDIA; to render lawful the enlistment of 
persons transferred from the Indian to the general forces of 
Her Majesty, and to provide in certain respects for the rights - 
of such persons—U. K. c. 74. 


EPISCOPAL AND CaAPiTuLAR Esrarss; to continue the Act 14 
& 15 Vict. c. 104, concerning the management of epi 
and capitular estates, and further to amend certain Acts re- 
lating to the Ecclesiastical Commissioners—E, c¢. 131. 

ExcisE; granting to Her Majesty certain duties of excise 
[ Spirits, &c. ]—G.B. c. 21 

——to continue certain duties of inland revenue for the service 
of Her Majesty, and alter and repeal certain other duties— 
G. B. & I. c. 20. .....00006 isbseienivevsdniedteadecl laeaam sincsses © 


Facrortgs; to place the employment of women, young per- 
sons, youths, and children in lace factories under the regu- 
lations of the Factories Acts—U.K. ec. 117, 


Fireworks; for amending 23 & 24 Vict. c. 139, to amend the 
law concerning the making, keeping, and carriage of gun- 
powder and compositions of an explosive nature, and con- 
cerning the manufacture, sale, and use of fireworks—G,B. 

98 


FisneEries; to amend the laws relating to fisheries of salmon 
—E. c. 109. 

Forest oF Dean, &c.; to make further provision for the 
management of Her Majesty’s Forest ot Dean, and of the 
mines and quarries therein, &c.—E, o, 40. 

ForGery; to consolidate and amend the statute law of Eng- 
land and Ireland relating to indictable offences by forgery— 
Wide Fic OG 6 aa, eatin ice cern datieenn 68 

Gas (Merropotis); to amend the Metropolis Gas Act (23 & 
24 Vict. c. 146—E, ¢. 79 39 

GOVERNMENT OF THE Navy; for the Government of the Navy 
—U.K. c, 115. 

GoverNMENT (Loca) of Towns, &c.; to amend the Local 
Government Act (21 & 22 Vict. c. 104,)—E. ¢. 61 30 

GRanp JuRtEs; to enable grand juries in Ireland to increase 
the remuneration of county surveyors, &c,—I. ¢. 68, 
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Gaarvirous Trustees: to amend the Law relative to the 
‘nation, power, and liabilities of gratuitous trustees— 
<>. <> 4 

Guruprorp HosprraL; for confirming a scheme of the Charity 
Commissioners for “ the Hospital of the Blessed Trinity ” at 
Guildford (Surrey), and its subsidiary endowments, with 
certain alterations—E. oc. 32. 

Gunpowner, &c ; for amending 23 & 24 Viet. o. 199, to 
amend the law concerning the making, keeping, and carrisge 
of grapes § and compositions of an explosive nature, and 
concerning the manufacture, oslo, and use of fireworks— 
G.B. & I. o. 180. adececece do eescne 98 


Harzours, &c.; to facilitate the construction and improve- 
ment of harbours by anthorising loans to harbour a es; 
tolls, GB. Oe eer 19 

—— to facilitate the formation, mange and maintenance 
of piers and harbours in Great Britain and B. 





——-to authorise advances of money out of the Consolidated 
Fand for carrying on public works and fisheries for employ- 
ment of the poor, and for facilitating the construction and 
a of harbours; and for other purposes—G.B. & 

c. 80. 

Herrine Fisneries; to make further provision for the regu- 

one ot the British White Herring Fishery in. Scotland— 
c. 7 

Hien Court or Apmrratry, to extend the jurisdiction and 

improve the practice of the—U.K..c. 10,.........++ aera ee ee | 


Hien Courts or JupICATURE IN byp1, for establishing— 
U.K. c. 104. 

HvsBaND aND Wire; to amend the law regarding conjugal 
righte—S. c. 86. 


ExGLosuRE; to authorise the inclosure of certain lands in pur- 
suance of a report of the Inclosure Commissioners for Eng- 
land and Wales—E. c. 1. 

~—- fo authorise the inclosure of certain lands in pursuance of 
wees pet es Inclosure CommissionersE. c. 38. 


IgpEMNITY; to indemnify such persons in the United King- 
‘dom as fis omitted to qualify themselves for offices and 
employments, and to extend the time limited for those pur- 
poses respectively —G.B. & I. c. 77. 

Ispusrriat Scuoots; for mbctieas. and PENS the law 
Telating to—E. c. 113. 

— S.c. 132. 

—— ar gesrnd to a laws relating to the inland 

enue [excise; stam id i tax 
ah oe oe ps; land, assessed, and income taxes] 

——to continue certain duties of customs and inland revenue 
for the service of her Majesty, and to alter and repeal cer- 
tain other duties lonbea, pose income tax, &c.}—G.B. 
& Lc. 20 

Issotvencr; teamed the lew relating to erie 6h 
insolvency i in England—E. c. 134..........0006 eb beds cdtoseeees 

IRREMOVEABLE Poor; to amend the laws regarding the re- 
thoval of the poor, and the contribution of parishes to the 
@@mmon fand in unions—E. ¢. 55.......c0ccceccceeesceeeeee +628 


Jupicature (Courts or); for establishing courts of 
Judicature in India—U.K. c. 104. /» 


Lacs Faoronims; to place the employment of women, young 
persons, youths, and children in lace factories under the 
Fagulations of the Factories Acte—U.K. ¢. 117. 
Laxy; to amend the law relating to the drainage of, for 
cultural purposes—E. c. 133. aif 
——~ to amend the a relating to the conveyance of, f 
. charitable uses—E. c. : 3 
Lanpep Estates thet (IngLanp); to reduce and alter he 
rate of duty payable on proceedings under the-statute 21 & 
22 Vict. c. 72, section 88, and for other purposes—L. 123. 
Lawpep Prorerty Improvement, &c.; to extend the pro- 
visions of bey _ to facilitate the Improvement of Landed 
tofarther provide for the erection of dwelli 
a 2 et poor, in Ireland—I, c. 34, _ 
Lanpioxp asp Tenant; to le for the costs of certain 
ame to be taken the Landlord and Tenant 
ae (Ireland) Act, 1860(23 & 24 Vict. c. 164) 











Lagcenr, &c.; to consolidate and amend the stat o 
‘England and Ireland relating to eaeny sod other wae 
offences—E. & I. ¢96.....cccccesesnreeeenerees eee | ae 

Law oF ForEignN CounTRigs; to adjord facilities for the 
better ascertainment of the law of foreign countries when 
pleaded in. courts on her accor Leanne 


Ob db .cevditnidtinn Bo bs osivisieds ads seessecevesoveee 7 


Lzeasss, &c., BY Seeman insane to prevent ‘the 
future grant by copy of court roll and certain leases of 
lands and hereditaments in England belonging to on 
cal benefices—E. ©. LO5.....<+ceeceerenes bin dab dads dodonees 


LuraTion or Crows Surrs; to amend the Act of '9 eat 3 
c. 16, for quieting possessions and titles against the Crown, 
and also certain Acts for the like object relating to suite by 
the Duke of Cornwall—G.B. & I. 0.62 ......cccsessvesseses 


Loan (East Inpiax); to enable the Sec 
Conseil of India to raise money in the U: Tuite Kingdon for 
the service of the Government of India—U.K. ¢. 25......15 

— U.K. c. 118, 

Locat GovERNMENT; to amend the Local Goreenpest a8 
(21 & 22 Vict. c. 104)—E. o 61. 

or: to wenaig) orate rovisional orders under 

overnment Act, 1858 (21 & 22 Vict. c, 98 to the 
districts of Bri hton, East ore Preston, ec 
grove, and Durham, &¢,—E. c. 

—— to confirm outaie nat ne orders under the Local 
Government Act, 1858, relating to the districts of Plymouth, 
Weston-super-Mare, Llanelly, and Llandilo, &e—E. ©, 128. 

Locomorives; for regulating the use of locomotives on ‘turn- 
pike and other roads, and the tolls to be levied on such 
locomotives and on the waggons we carriages drawn or 
propelled by the same—G.B. c. 70 cdoveccoenseces 


Lorp Cierk RecisTER; to repeal the ions in certain 
statutes relative to the salary of the ord Clerk Register 
in Scotland—S. c. 81. . 

Lunatic AsyLuMs; to continue the Act 5 & 6 Vict. ¢, 128 
relating to private lunatic asylums in Ireland—I..¢, 57. 


Maxicious Ixsunims to Property; to consolidate and 
amend the Statute Law of England and Ireland relating 
malicious injuries to property—E. & I. c, 97 ..ssceseeereeee60 


Marine Morttny; for the regulation of her Majesty’s Royal 
Marine Forces while on Shore—U.K. cc. 7 and 8, 


Marine Srorzs; for regulating the business of dealers in old 
metals—E. c. 110 eatuh ecoveadss wacberaesinh seek’ 
MarrRiaGes Varipitr; to haiee valid miarriages heretofore 

solemnised in Trinity Church, Rainow, and in other churches 
and chapels—E. c. 16. 
Mepicat (NavaL) SUPPLEMENTAL Funp Society; to pro- 
vide for the winding up the Society—U.K. c. 108. 
Merroro.is Gas; to amend the ) Moteepelia Gas Act (23 
24 Vict. c. 146, }—E. G- 79.0. 
Merroro.itan Buiipine ‘Ages. 
Building Act, 1855, (18 & 19 ig, aia @ oa) ke ¢. 87, 


MezrRoPoLitTaN Poxice; for gran pensions to some officars 
and men in the Metropolitan hes rones and for other 
EB. 0. Sls. scos esse 


iso 6 
mtg amending the law ‘relating to the receiver for the 
metropolitan police district; and for other purposes--E. 6. 


124, 

Maxit1a; to suspend the m of lists and the ‘ballote for 
the militia of the United Kingdom—G.B. & I. ¢. 120. 

—— to defray the charge of the pay, clothing, and contingent 
and other expenses of the disembodied militia in Great 
Britain and Ireland; to grant allowances in certain cases to 
subaltern officers, adjutants, paymasters, quartermasters, sur- 
geons, assistant surgeons, and surgeons mates of the militia; 
and to authorise the employment of the non-conimissioned 
officers—G.B. & I. ¢, 119. 

Mortaaces anv Bonps, for facilitating the transfer of, 
granted by railway companies in &cotland—S. c. 50 

Morrmain; to amend the law relating to the conveyance of 
land for charitable uses—E. ¢. 9...0.+«« pananes+siaabbens pee 


eeccerrees a 


SOR eeeee ees eeeeeereeecesoseseee 





for amending the Municipal Cor- 
4, G. yriwe Cc. Bb ceviscees ee weed 


Navan Mepicat Surriementat Fuyp Sooty; to.provide 
for the winding up the compel K. o. 108, 


Monicirrat Conrora 
porations Act (5 & ¢ Wil, 
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‘Navy; for the government of the navy—U.K. c. 115. 
mares enable her Majesty to accept the services of officers of 
the merchant service as officers of reserve of the Royal 


Navy—U.K. c, 129. 


New ZeaLanp; to declare the validity of an Act passed by 
the General Assembly of New Zealand, to provide for the 
establishment of new provinces—U.K. c. ’30. 


OatHs; to relief to persons who may refuse or be un- | 
m alleged conscientious motives, to be sworn in | 


iling, fro 
griminal p: proceedings—E. & I. c. 66.. Setar Re | 
S AGAINST THE PERSON; to jt and amend 

the Statute Law of peer and Ireland relating to offences 
‘against the person—E. 

Opricers or RESERVE (Rorat Navy); toenable her Majesty 
to accept the. services of officers of the merchant service as 
officers of reserve to the Royal Navy—U.K. ¢. 129. 


Orp Merats, for regulating the business of dealers in—E. 
Co 110, .,.00eeseee reese eceseses baeiwasesontssccdcsedcbuuceneseesedaceacd 89 


PARLIAMENTARY ELeEcrions; to continue the Corrupt Practices 
Prevention Act, 1854 (17 & 18 Vict. ¢. 102.)—G.B. & I. 
122. 


———for the appropriation of the seats vacated by the dis- | 
franchisement of the boroughs of Sudbury and Saint Alban | 


My NEM viccsdhalisicindestabctsvescensesteccieasigvnces ses 91 

——to provide that votes at elections for the universities may 
be recorded by means of pgs) os geen & I. «58 

—— to amend the Act 13 & 14 Vict. c. 69, so far as relates to 
the time thereby limited for the publication of the lists of 
voters objected to in Ireland—I. c. 60. 

——to amend the law regarding the registration of county 
voters in Scotland—S. c. 83. 

Panocutat Orrices; to enable overseers in populous parishes 
to wy offices for the proper discharge of parochial busi- 


ll ScHOOLMASTERS; to alter and amend the law 
gelating to the parochial and burgh schools, and to the test 
sequired to be taken by schoolmasters—S. c. 107, 

@ Tots; to facilitate the construction and improve- 
of harbours by seretene loans tv harbour authori- 
; and to abolish passing tolls, &c,—G.B. c. 47 

Biruasrce oF Civin Services; to provide for the per- 
formance of duties heretofore performed by the paymaster 
of civil services in Ireland in relation to advances and 

Mpayments of public moneys for public works—I. c, 71. 
mapas Estate, to amend the law with respect to we 
made by British subjects—U.K. c. 114 ...... sige nsasunne’ 
mean, OFFENCES AGAINST THE; to consolidate and we 
‘the statute law of England relating to offences against the 

person—E. & I. c. 

Parry Sessions (IreLanp) Act AMENDMENT; to enable 
Justices in Ireland to commit to local bridewells persons 
convicted of drunkenness—-I. c. 49. 


Piers and Harnours; to facilitate the formation, manage- | 


ee maintenance of piers and harbours in Great 
and Treland—G.B. & I. c. 45 


Cx; for granting pensions to some officers and men in the | 
“Metropolitan Polige ‘olice Force; and for other purposes—E. o. | 


TM badksuscesaces Da siphth Sek OWNs deeibied  spbteunn Auieeddeh odbedickvwenseed 26 
—— for amending the law relating to the receiver for the 
Meteeoliten Police district; and for. other purposes—E 


os to amend the laws regarding the removal of the poor, 


“and the contribution of parishes to the common fund in | 
| RevIsION or THE SraTute Law; for pronioting the revision 


‘unions—E. c. 55... 28 


—— to amend the law relating to the removal of poor ‘persons 
8 


to Ireland—E. & I. ¢. 76 
=r to simpli 
poor in Scotland—S, c, 3 


pt Oy cen overseers in populous parishes to provide offices 
parochial business—E. c. 125...97 | 
= to authorise advances of money out of the Consolidated | 


proper discharge 
Pund for carrying on public works and fisheries for em- 


improvement of harbours, &c.—G.B. & I. c. 80. 


Poser Onwtce Savinas Baxxs; to grant additional facilities | 
for Sarnr ALBAN; for the appropriation of the seats vacated 


small savings at interest, with the seouri of 
t for due repayment bie B. 


5 14 Sone Os9OR OC ORPORCAE COAL SO DEAT OLDE Sp Eb006 co 08s seeeeereneaes 2s 








the mode = raising the assessment for the | 


to settle 


Princess Auice’s ANNUITY; to enable her 
Maud 


an annuity on her Royal Highness the Princess 
Mary—U.K. c. 15. 

Prisoners; for the abolition of contributions by counties for 
the relief of prisoners in the Queen’s Prison and for the 
benefit of Bethlehem hospital—E. c.12........ .... vénckcasnes 7 

Private Lunatic AsyLums; to continue the Act 5 & 6 Vict. 
¢c. 123, relating to private lunatic asylums in Ireland—I. 
ce. 57. 

PropaTe Court; to amend “The Probates and Letters of 
Administration Act (Ireland), 1857,” (20 & 21 Vict.. c. 79) 
—I.c. 111. 

Propate Duties, &c.; to amend the law for the collection of 
the stamp duties on probates, administrations, inventories, 
legacies and successions—G.B. & I. c. 92, 


Promissory Norss; to facilitate the remedies on bills of 
exchange and promissory notes in Ireland by the prevention 
of frivolous or fictitious defences to actions thereon—I. c, 43. 


Pustic Orrices; to enable the Commissioners of her Majesty’s 
Works to acquire additional land tor the purposes of the 
Public Offices Extension Act, 1859 (22 Vict. c. 19)—E. 
c. 33. 

to vest in the Commissioners of her Majesty’s Works and 
Public Buildings a portion of Saint James’s Park as a site 
for—E. ¢, 88. 

Pusiic Works, &c.; to authorise advances of money out of 
the Consolidated Fund for carrying on public works and 
fisheries for employment of the poor, and for facilitating the 
construction and improvement of harbours; and for other 
purposes—G.B. & I. c. 80. 

———— to authorise for a further period the application of money 
for ‘the purposes of loans for carrying on public works in 
Treland—L. c. 85, 

—— to provide for the performance of duties heretofore per- 
formed by the paymaster.of civil services in Ireland in 
relation to advances and repayments of public moneys for 
public works—I. c. 71. 


QUALIFICATIONS FOR Orrices, &c.; to indentnify such per- 
sons in the United Kingdom as have omitted to qualify 
themselves for offices and employments, and to extend the 
time limited for those purposes respectively—G.B. & I. 77- 

QUEENSLAND, to remove doubts respecting the authority of 
the Legislature of, and to annex certain territories to the 
colony of South Australia—U.K. ¢. 44. 

QugeEn’s Prison; for the abolition of contributions by coun- 
ties for the relief of prisoners in the Queen’s prison and for 
the benefit of Bethlehem Hospital—E. ¢. 12. ~ 

READING CHaRrT1Es; for confirming a Scheme of the Charity 
Commissioners for certain Charities in the borough of Read- 
ing—E. c. 23, 

RECEIVER (METROPOLITAN Poiics District); for amending 
the law relating to the Receiver for the Metropolitan Police 
District, &c.—E. oc. 124. 

Rep Sa anp Inpia TELEGRAPH; for amending the Red Sea 
bey’ India Telegraph Act, 1859 (22 & 23 Vict. c. iv.)}—U-K. 
c. 4 

Rpoieran (Lorp CLERK) IN ScoTLAND; to repeal the provi- 
sions in certain Acts relative to his salary—S. e. 81. 

Revenue Departments Accounts; to provide for the prepa- 
ration, audit, and presentation to Parliament of annual 
accounts of the appropriation of the monies voted for the 
revenue departments—G.B. & I. c. 93. 

Revistne BARRISTERS; to make provision for salaries for the 
revising barristers for the city of Dablin—L. c, 56. 


of the statute law by repealing divers Acts and parts of 
Acts which have ceased to be in force —U_K. c, 101 

Rorat Marine Barracks (East StoneHouseE); to enable 
the Admiralty to acquire property for the enlargement of 
the Royal Marine Barracks in the parish of East Stonehouse 
(Devon)—E, c. 13. 

Royat Navy; for the Government of the Navy—U.K. ¢, 115, 


| ——— to enable Her Majesty to t the Offices 
pati ingore of the poor, and for facilitating the construction | a lag sage lye. ag cg “4 


the Merchant Service as Officers of Reserve of the Royal 
Navy—-U.K, o, 129. 


disfranchisement of the a of — and “Mine 
Alban—E, ¢, 112 . 
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INDEX TO PUBLIC GENERAL ACTS. 








Saxz, &c. or Frreworks;for amending 23 & 24 Vict. c. 139, 
to amend the Law concerning the making, keeping, and car- 
riage of gunpowder and compositions of an explosive nature, 
and concerning the wmanufacture, os and use of fireworks 
Pete MAST BOM cc svedesvecaghseassvanpayanedechsunes osvecves 9S 

Sammon FisHERIES; to amend the pier culating to fisheries 
of salmon—E. c. 109. 

Savines Banks; to grant additional facilities for depositing 
small savings at interest, with the security of the Govern- 
ment for due repayment thereof—G.B. & I. c. 14. 

Scuoots, &c.; to alter and amend the law relating to paro- 
chial and burgh schools, and to the test required to be 
taken by schoolmasters in Scotland—S. c. 107. 

——for amending and consolidating me law relating to in- 
dustrial schools—E, c, 113 93 

—S c. 132. 

Srerra Leone; for the prevention and ipaabsliinant of offences 
committed by her Majesty’s subjects within certain terri- 
tories adjacent to the colony of—U.K. c. 31. 

Srre For Pustic Orrices; to vest in the Commissioners of 
Her Majesty’s Works and Public Buildings a portion of St. 
James's Park as a site for public offices—E. c. 88. 

Smoke Nuisance; to amend the Act 20 & 21 Vict. c. 73, for 
the abatement of the nuisance arising from the smoke of 
furnaces in Scotland—S. c. 17. 

Soxicrrors; to amend the laws relating to attorneys and 
solicitors in Ireland—lI, c. 68. 

Sout AusTRALIA; to remove Doubts respecting the autho- 
rity of the legislature of Queensland and to annex certain 
territories to the colony of South Australia, &c.—U.K. 
c. 44, 

Stamp Duties; to amend the law for the collection of the 
stamp duties on probates, oe inventories, lega- 
cies, and successions.—G.B. & I, c. 92. 

—— for granting 5 wd Majesty phirkes duties of excise — 
stamps.—G.B. c. 

-—— to reduce and pines the rate of duty payable on anc 
ings under the statute 21 & 22 Vict.c, 72.s. 88.; and for 
other purposes—L. c. 123. 

Statute Law Consommation, to repeal certain enactments 
which have been consolidated in several Acts of the present 
session relative to.—G.B. & I. c. 95 .........005 sensisbanes wooed 41 

-——— to consolidate and amend the statute law of England and 
Ireland relating to accessories to and abbettors of indictable 
offences. —E. & I, c. 94 

—— to consolidate and amend the statute law of England and 
“Ireland relating to larceny and other similar offences—E. & I. 


Sener eeeereseeceseseeee SO voeceeereees 


47 
-—— to consolidate and amend the statute law of England and 
Ireland relating to malicious injuries to property—E, & I. 
c. 97 
——— to consolidate and amend the statute law of England and 
Ireland relating to indictable offences by forgery—E. & I. 
GOD eb Fitavee sash adddeseenbedebevestbes deka Sitosiqaaess oveee-68 
-—— to consolidate and amend the statute law of the United 
Kingdom against offences relating to the coin—G.B. & I. 
c. 99 


—— to consolidate and amend the statute law of England and 
Treland relating to offences against the person—E, & I. 
De TD: sco sarederscceracesnnpdesconecensessesopesaseoese mabe ron aocen 79 

Stature Law Revision; for promoting the revision of the 
statute law by repealing divers Acts,and parts of Acts which 
have ceased to be in forcee—U.K. c. 101........ patasekieascasio 85 

——— to increase the facilities for the transfer of stocks and 
annuities transferable at the Bank of Ireland &c.—E. &. I. 
ce. 35. 

Supsury anv Saint ALBan; for the appropriation of the seats 
vacated by the disfranchisement of the boroughs of were | 
and Saint Alban—E. c. 112 ..........0006 Edie ci Wedbboosssvecs 97 


SUSPENDED CANONRIES; for the appropriation in fevdaie of the 
Military Knights and the churches of Windsor of two of 
the canonries suspended in the chapel of Windsor, and for 
making certain provisions respecting the Naval Knights of 
Windsor—E. c. 116. 

Survey (ORDNANCE); to continue the survey of Great Britain 
Berwick-upon-T weed, and the Isle of Man-—G.B. c. 65. 

TENANT AND LANDLORD; to provide for the costs of certain 
proceedings to be taken under the Landlord and Tenant Law 
prnenent (Ireland) Act, 1860 (23 & 24 Vict. c. 154).— 

. ©, 48. 





TEMPLE BatsaLt Hospitaz; for confirming a scheme of th 
Charity Commissioners for the hospital of Lady Katherin 
Leveson at Temple Balsall (Warwick)—E. c. 24. ga 


Touxs, to exempt the volunteer forces of Great Britain f 
the payment of —G.B. ©. 126 .......csececeeseccecsessuesee eves 


Tramways; to amend the Tramways (Ireland) Act, 1860 ¢ 
& 24 Vict. c. 152)—TI. c. 102, 

—— to provide for the formation of tramways on turnpike 
statute labour roads in Scotland—S. é. 69. 


TRANSFER OF MorteGaGEs, &c.; for facilitating the tran 
of mortgages and bonds granted by railway companies | n 
Scotland—S. c. 50. b 


TRANSFER OF Stocks, &c., tomake further provision respec t 
ing certain payments to and from the Bank of England, a 
to increase the facilities for the transfer of stocks and 
nuities, &c.— U.K. c. 3 ...... Oeecccceceeceseces® oceeeoeecensesens: 
+—— to ‘increase the facilities for the transfer of 
annuitiés transferable at the Bank of Ireland, and to m 
further provision respecting the mutual transfer of capital in 
certain public stocks or funds transferable at the Banks o 
England and Ireland respectively, &c.—E. & I. c, 35. 


Treasury Cust Funp, for limiting and regulating—U.E ; 
c. 127, 


TRUSTEES; to amend the law relative to the resignation, 
powers, and liabilities of gratuitous trustees—S. c. 84. 


TURNPIKE Roaps, &c.; to continue certain Turnpike Acts 
Great Britain—G.B. c. 64. 

—— to canfirm certain provisional orders made under the A 
14 & 15 Vict. c. 38; to facilitate arrangements for the reli 
of turnpike trusts, ‘and to extend the provisions of the sait 
Act—E, c. 46... 

for regulating the use of locomotives on turnpike 

other roads, and the tolls to be levied on such locomotiy. 
and on the waggons and one drawn or propelled by th 
8AMO—-G.B. 6. 70... .roccceresscocseccnccosonessconesgecgeetbosasen 

— to relieve certain trusts: on the Holyhead road from debta 
—E. c, 28. 

—— to exempt the volunteer forces of Great Britain from th 
payment of tolls—G.B. c. 126 seteescesess 97 j 


Universities (ELEcTION); to provide that votes* at “electic 
for the Universities may be recorded hy means of votin 
papers—E. & L. 6. 63 .......cceeeeeee cacghouneswads saanavens 


VACCINATION; to facilitate proceedings before justices under 
the Acts relating to vaccination— E. c. 59 


VOLUNTEERS ; to exempt the volunteer forces of Gr 
Britain from the payment of tolls—G.B. ©, 126.,.... 


Vorers; to amend the Act 13 & 14 Vict. c. 69, so far as re- 
lates to the time thereby limited for the publication of th 
list of voters objected to in Ireland—I. c. 60. 


Vorine Parers; to provide that votes at elections for th 
Universities may be recorded by means of yee paper 
E. & 1.6. 53 .....000 Sekid ousicbankbamniosaakere asoctredacnaceenesii 
WESTMINSTER, to repeal the Acts relating to nominating and 
appointing the householders of, to serve 2s annoyance jurors, 
and to make other provisions in lieu thereof—E. c. 78. 


Wuirs Hereine Fisnery; to make further provision for the. 
regulation of the British White Herring Fishery in § 
land—S. c. 72. 

Witts anv Domicite or British SUBJECTS ABROAD, &c.7 
to amend the law in relation to the wills and domicile of 
British subjects dying whilst resident abroad, and of fo : 
subjects dying whilst resident within her Majesty's de 
nions—U.K. ¢. 121 ......ceeresseee sedate sa von dudaedty esevesescsweine 


Wits oF PERSONALTY BY BritisH SuBsEcts; to amend the 
law with respect to wills of personal estate made vc B 
subjects —U.K. ©. 114..........ccssneceeseseceees sesaaeley ns 


/Winpsor SusPENDED CANONRIES; for the ccmmulaial 
favour of the Military Knights and the churches of Windsor 
of two of the canonries suspended iff the chapel of Wind 
and for making certain provisions respecting the Ni 
Knights of Windsor—E. c. 116. 

‘Women, &c., EMPLOYMENT oF; to place the the pre 
women, young persons, youths, an 
ries under the regulations of the Factories Ae U. ve 
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